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HOUSE OF REPRESENTATIVES-Wednesday, October 27, 1993 
The House met at 12 noon. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

We are grateful for so many gifts, 0 
God, and this day we remember with 
thanksgiving the gifts of the family 
and our sense of community. We recog
nize the positive relationship that can 
exist between families and in commu
nities where mutual support and appre
ciation bind us one to another in re
spect. When we are weak and dis
pirited, their blessing brings joy; when 
we feel alone, their presence inspires 
and encourages. With praise and glad
ness we thank You, 0 God, for the trust 
of family and community and we pray 
that we will be worthy of that trust. In 
Your name, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. TRAFICANT. Mr. Speaker, pur
suant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker's ap
proval of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the noes ap
peared to have it. 

Mr. TRAFICANT. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 242, nays 
160, answered "present" 1, not voting 
30, as follows: 

Abercrombie 
Ackerman 
Andrews <ME> 
Andrews (NJ> 
Andrews (TX) 
Applegate 
Archer 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett <WI> 
Becerra 
Beilenson 

[Roll No. 531] 
YEAS-242 

Bevill 
Bishop 
Blackwell 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown <FL> 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 

Clayton 
Clement 
Clyburn 
Coleman 
Collins <MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 

de Ia Garza 
Deal 
DeFazio 
DeLauro 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MAl 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH> 
Hall <TX ) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Houghton 
Hughes 
Hutto 
Hyde 
Inglis 
Inslee 
J efferson 
Johnson (GA) 
Johnson <SD> 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 

Allard 
Armey 
Bachus <ALl 
Baker (CA) 
Baker (LA> 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bereuter 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 

Kasich 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne <NJ ) 
Payne (VA> 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN> 
Pickle 

NAY8-160 

Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clay 
Clinger 
Coble 
Collins (GA) 
Cox 
Crapo 
Cunningham 
DeLay 

Pombo 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Ravenel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Slattery 
Slaughter 
Smith (!A) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tejeda 
Thompson 
Thornton 
Thurman 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fa well 
Fields (TX) 
Fowler 
Franks (CT> 
Franks (NJ) 
Gallegly 
Gallo 

Gekas 
Gilchrest 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Greenwood 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Horn 
Huffington 
Hunter 
Hutchinson 
Inhofe 
Is took 
Jacobs 
Johnson <CT) 
Johnson, Sam 
Kim 
King 
Kingston 
Klug 
Knoll en berg 
Kolbe 
Kyl 
Lazio 
Leach 
Levy 
Lewis (CA) 

Lewis <FL> 
Lightfoot 
Linder 
Machtley 
Manzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Murphy 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Porter 
Portman 
Pryce (OH) 
Quillen 
Quinn 
Ramstad 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 

Roth 
Roukema 

·Santorum 
Saxton 
Schaefer 
Schiff 
Schroeder 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Talent 
Taylor (MS) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young <AK> 
Young (FL) 
Zeliff 
Zimmer 

ANSWERED " PRESENT"-! 

Bateman 
Bentley 
Berman 
Bilbray 
Bonior 
Brown (CAl 
Chapman 
Collins (!L) 
Crane 
Dellums 

Hayes 

NOT VOTING-30 
Dornan 
Edwards (TX) 
Hoyer 
Kennedy 
Lancaster 
Livingston 
McNulty 
Menendez 
Myers 
Pickett 

0 1221 

Rangel 
Royce 
Sanders 
Schumer 
Skelton 
Tauzin 
Taylor (NC) 
Torres 
Washington 
Whitten 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. 

MAZZOLI). Will the gentleman from 
Pennsylvania [Mr. HOLDEN] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. HOLDEN led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed with 

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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POINT OF ORDER amendments in which the concurrence 

of the House is requested, a bill of the 
House of the following title: 

H.R. 1308. An act to protect the fr.ee exer
cise of religion. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair desires to announce that pursu
ant to clause 4 of rule I, the Speaker 
signed the following enrolled bill ear
lier today: 

H.R. 2403, making appropriations for the 
Treasury Department, the U.S. Postal Serv
ice, the Executive Office of the President, 
and certain independent agencies, for the fis
cal year ending September 30, 1994, and for 
other purposes. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair wishes to announce that pursu
ant to instructions of the Speaker the 
!-minutes will be limited to 15 per side. 

THE HEALTH SECURITY ACT 
(Ms. DELA URO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, today is 
a historic day-President and Mrs. 
Clinton came to the Congress to 
present the details of their plan to 
overhaul our Nation's health care sys
tem. The Health Security Act is the 
most detailed, comprehensive, and re
sponsible health care reform proposal 
ever offered. It is a historic piece of 
legislation and it may be the most im
portant piece of legislation any of us 
will ever work on. Let us get it right. 

The President has already dem
onstrated that he welcomes new ideas 
to improve this plan. The legislation 
introduced today includes significant 
changes from the original plan that 
will increase confidence in the plan and 
increase public support. 

To answer concerns of small business 
owners about costs of employer-based 
insurance, the President has expanded 
the health package to offer more small 
business discounts. The President has 
also reshaped the plan to allow for 
greater choice of health care plans by 
every American. 

Mr. Speaker, I look forward to an en
lightened debate here in Congress, not 
a partisan debate. And, while it is nat
ural that we will not agree on every de
tail of this legislation, one primary 
goal should guide our debate-to guar
antee every single American com
prehensive health benefits that can 
never be taken away. Let us get to 
work. 

WHERE IS THE BILL? 
(Mr. GINGRICH asked and was given 

permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, I just 
double-checked with my staff who 
talked with the White House staff and, 
as I understand it, after all of the cir
cus fanfare of this morning, there is no 
bill being introduced today. And while 
there is various legislative language, it 
is not yet in a form which the Demo
cratic leadership is comfortable put
ting into bill form. 

Now, come on. We have now had a 
major speech to the entire country. We 
have had 5 weeks of testimony about a 
nonexistent bill by people who do not 
know what they are talking about. We 
have had a White House task force that 
broke the law in a way which would 
put every small business in America in 
jail, if they did it. And the defense was 
that they were too busy to fill out the 
technical, legal forms required by the 
U.S. Government, ·a defense which I 
hope every small business will try out 
when it has a problem with the IRS. 

Now we are told, after this morning's 
circus, there is still no bill. The serious 
business of government should require 
genuine legislative effort with a spe
cific written document, because this is 
not about personality. This is not 
about quality of testimony. This is not 
about effectiveness of speech. This is 
about a written legislative bill that 
would become law. 

WHAT HAPPENED TO 
BIPARTISAN SHIP? 

(Mr. FAZIO asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FAZIO. Mr. Speaker, I just sim
ply could not resist commenting on 
what a departure that last speech was 
from the decorum and the bipartisan
ship that existed in Statuary Hall. 

The gentleman from Illinois [Mr. 
MICHEL] and Mr. DOLE joined biparti
san Members of both Houses in setting 
a goal, not a partisan goal, specifically 
not a partisan goal, to put in place by 
the end of this Congress a comprehen
sive national health care bill that all of 
us hopefully will be able to support. I 
get the impression there are some 
Members who simply cannot imagine 
that they could support a bipartisan 
product. 

I think the evidence of those who 
turned out today to join with the 
President and the First Lady to put 
something together that all of us want 
to see accomplished, I thought, for the 
American people, is really the message 
that ought to be taken home by the 
American people. I really find it very 
regrettable that our leadership on the 
Republican side would put a discordant 
note into what otherwise has been a 
very effective beginning today. 

Mr. BARLOW. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore. The gen
tleman will state his point of order. 

Mr. BARLOW. Mr. Speaker, the gen
tleman should not be reading a news
paper. 

The SPEAKER pro tempore. That 
point of order is not sustained. 

ACT NOW ON HEALTH CARE 
REFORM 

(Mr. BILIRAKIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BILIRAKIS. Mr. Speaker, we do 
have an historic opportunity this Con
gress. We can take action to reform our 
Nation's health care system and im
prove the lives of millions of Ameri
cans. Or, we can just continue to do 
what our critics say we do best-talk, 
argue, and pontificate or we can rush 
to adjournment and forget about 
health care reform until next year. 

But Mr. Speaker, there is another op
tion on health care reform. Let us act 
now on consensus health reform. 

There is no objective reason why 
Congress cannot take action this year 
on administrative simplification, mal
practice reform, antifraud and anti
trust reform and insurance portability 
which would prohibit exclusions for 
preexisting conditions. 

Mr. Speaker, people are hurting right 
now, everyday, people are prevented 
from buying health insurance because 
of previous illnesses. Everyday, people 
are forced to remain in unrewarding 
employment because of a concern over 
the ability to qualify for new coverage 
in a new job. 

Health reform should not and cannot 
be an "all or nothing" issue. -

0 1230 

PARLIAMENTARY INQUIRY 
Mr. WALKER. I have a parliamen

tary inquiry, Mr. Speaker. 
The SPEAKER pro tempore (Mr. 

MAZZOLI). The gentleman will state his 
parliamentary inquiry. 

Mr. WALKER. Mr. Speaker, has a 
limitation on the number of speakers 
for 1 minutes been announced? 

The SPEAKER pro tempore. The 
Speaker pro tempore, pursuant to the 
instructions from the Speaker, an
nounced a moment ago that there 
would be 15 speakers per side. 

Mr. WALKER. I have a further par
liamentary inquiry, Mr. Speaker. On 
our side we are a little confused by 
that. We have a muc}! larger number of 
Members that want to speak on this 
side. Usually that has been accommo
dated. I know nothing in the time 
schedule today that is pressing us to 
limit the number of speeches. I am 
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wondering if an accommodation could 
be made on that. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman that 
the privileges of the Members here will 
be protected within the first 15, and the 
Speaker pro tempore will endeavor to 
make accommodations for other speak
ers as well. 

Mr. WALKER. I thank the Chair. 
The SPEAKER pro tempore. The 

Chair would advise the gentleman, of 
course, that 1 minutes are in order at 
the end of the day, but the Chair would 
try to get accommodations. 

WE CAN AND WE MUST REFORM 
THE HEALTH CARE SYSTEM 

(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SKAGGS. Mr. Speaker, I recently 
received this letter from a doctor in 
Boulder, CO. He writes: 

I've just had my fourth patient in four 
weeks tell me that they were rejected for 
health insurance because they have a child 
who has a diagnosis of asthma * * * This is 
causing great hardships for both the care of 
the child, and also for the family as a whole. 
Is there some way that the Congress could 
make * * * this 'preexisting condition busi
ness'* * *come to end? 

The answer, doctor, is yes--we can 
and we must do that, and more. It's in
excusable that in a country as great as 
ours, hardworking, responsible families 
lose health insurance coverage simply 
because their child has asthma. And 
it's unacceptable that the health insur
ance that you've paid into for years 
and years doesn't cover you when you 
get sick. 

Today, President Clinton delivered 
the details of his health care reform 
proposal to Congress. It's a comprehen
sive plan that will provide health secu
rity for all Americans. 

I applaud the President for having 
the courage and determination to tack
le one of the most difficult and urgent 
problems we face as a nation. Now it's 
time for Congress--Democrats and Re
publicans-to join with him in making 
real health care reform happen. Only 
then will we meet our responsibilities 
as a nation-and do what this doctor 
from Boulder, his patients, and mil
lions of families across the Nation de
mand-provide health security for all 
Americans. 

HEALTH CARE AND REFORM 
(Mr. HEFLEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, the Presi
dent is on the Hill today to unveil his 
health care reform bill once again. 
After months of running a gigantic 
propaganda machine to sell the Amer
ican public Hillary's version, or vision, 

I should say, of health care, the Clin
ton health plan has finally been put 
into legislative language, although we 
understand that legislative language is 
still not ready. 

After all the hoopla and revisions, 
one characteristic seems to summarize 
the plan. The Government, not us, not 
our doctors, not our insurers, but the 
Government will decide every citizen's 
health care package. 

Mr. Speaker, I have a question. This 
week we are supposed to be considering 
congressional reform, because Congress 
simply does not work very well. Things 
like proxy voting, for instance, the 
American people are absolutely ap
palled at, and they say it needs to be 
changed. We are supposed to be consid
ering that this week. 

My question is, If the American peo
ple feel that the Government is broken, 
why in the world would the Clinton 
White House trust Government to de
termine the health care of every Amer
ican citizen? 

THE QUESTION IS NOT WHETHER 
WE CHANGE AMERICA'S HEALTH 
CARE SYSTEM, BUT . HOW WE 
CHANGE IT 
(Ms. ESHOO asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. ESHOO. Mr. Speaker, before 
being elected to Congress I served as 
the president of my county hospital's 
board of directors. I pledged to my con
stituents then that I would continue to 
be an active advocate for health care 
reform on Capitol Hill. 

Today I am proud to be an original 
cosponsor of President Clinton's Health 
Security Act. We can now formally 
begin what promises to be one of the 
most significant policy debates ever to 
be carried out here on the Hill. 

Mr. Speaker, I am encouraged by 
what the President said today. For the 
millions of Americans who are unin
sured, receive inadequate care, or fear 
losing their coverage, it is clear that 
our health care system needs major 
surgery, not a band-aid. The question 
is no longer whether we change the 
system, but how we change it. 

Health care coverage must be univer
sal, accessible, affordable and provide 
high quality care and choice for all 
Americans. It should place an emphasis 
on primary and preventive care, and 
not discriminate against those with 
preexisting conditions. Finally, reform 
must eliminate the inequities which 
exist in health care for men and 
women, guaranteeing wome~ complete 
reproductive health services. 

I look forward to working with my 
colleagues t6 enact this historic re
form. Health care security must be a 
reality of the 103d Congress. The Na
tion deserves it. 

GOVERNMENT-RUN HEALTH CARE 

(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, as the President continues to 
talk about the health care plan today, 
I urge the American people to think of 
the implications of Government-run 
health care, and think of it in the con
text of our Government today. The 
President's Health Care Task Force, 
while they devised this Government
run scheme, decided they were too busy 
to fill out the employee forms required 
of the Government. Of course, that is 
against the law. Do we suppose that 
being too busy would be an acceptable 
defense for those who do not comply 
with health care programs? 

In the House, where this Govern
ment-run proposal is being considered, 
we spend much of our time talking 
about the inefficiency in the delivery 
of the Federal Government, unsuccess
fully, I might add. 

Mr. Speaker, the President, with his 
health care scheme, puts an awful lot 
of faith in Government that, frankly, 
does not warrant it. I urge the White 
House and the Democrats to think 
twice about a Government-run pro
gram. Instead, we should make fun
damental changes in a system that is 
left as a basic function of the private 
sector. 

NOW IS THE TIME FOR ACTION ON 
HEALTH CARE REFORM 

(Ms. SHEPHERD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SHEPHERD. Mr. Speaker, while 
the health insurance industry spends 
millions on a slick television campaign 
designed to provoke fear, and today 
while mockery becomes a form of de
bate on the House floor, millions of 
Americans cannot get and keep health 
care insurance, and millions more are 
one job or one illness away from finan
cial catastrophe. 

We must hear them and we must re
spond. We are morally obligated to 
solve this problem, to stop partisan 
fighting, and decide not who wins and 
who loses, but find out how to make 
sure that everyone wins. 

Mr. Speaker, as C. Everett Koop has 
recently stated, the President has al
ready done more than any living prede
cessor to engender change by just 
promising that this issue will be re
solved. Mr. Speaker, the time for inat
tention, fear, and gridlock has passed. 
Now it is time for action. I urge my 
colleagues to join me as original co
sponsors of this heath security plan. 
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SIXTY -TWO REPUBLICAN HOUSE 

MEMBERS DEMAND AN EXPLA
NATION OF THE PRESIDENT'S 
HEALTH CARE REFORM LEGIS
LATION 
(Mr. HANCOCK asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HANCOCK. Mr. Speaker, today 
Mrs. Clinton and the President submit
ted their health care reform legisla
tion. Until today, we have been dealing 
only with nothing more than a draft of 
the proposal, and yet the administra
tion has, for over a month, been pro
moting this plan as if it was the final 
product. How? With this slick, 12-page, 
full-color brochure; 150,000 copies of 
this were printed at a cost of $82,000; 
10,000 copies were sent to the Democrat 
National Committee, which is an un
usual distribution of literature printed 
at Government expense. 

This brochure is so shot through with 
misrepresentations and unsupported 
assurances that, in my opinion, if a pri
vate insurance company distributed 
this they would be subject to criminal 
prosecution. 

It does not help the health care de
bate for Government agencies to be 
sending out blatantly misleading prop
aganda. Last week a letter, signed by 
62 Members, was sent to the President 
asking for an explanation. We have not 
received any answers. We want some 
answers, and if we do not get them 
soon, the administration's credibility 
is subject to question. 

URGING SUPPORT FOR LEGISLA
TION TO END FREE HIGHER EDU
CATION FOR PRISONERS 
(Mr. HOLDEN asked and was given 

permission to address the House for 1 
minute.) 

Mr. HOLDEN. Mr. Speaker, in my al
most 11 months in this body I have 
seen a lot of wasteful Government pro
grams eliminated, but I cannot believe 
that the Federal Government is subsi
dizing the higher education of pris
oners. A newspaper in my district, the 

. Pottstown Mercury, has done a series 
of articles that reveals we are spending 
$200 million a year in Pell grants to 
educate prisoners. Maybe I have been a 
county sheriff for too long, and maybe 
I am not so sure there is such a thing 
as rehabilitation, but I cannot believe 
we should be spending taxpayers' 
money in this fashion. 

0 1240 
I urge all of my colleagues to stop 

this madness and to sponsor Congress
man GORDON's bill, H.R. 1168, and end 
this. 

TAKING ACTION ON 
CONGRESSIONAL REFORM 

(Ms. DUNN asked and was given per
mission to address the House for 1 

minute and to revise and extend her re
marks.) 

Ms. DUNN. Mr. Speaker, the Demo
era ts are always signing the great 
Fleetwood Mac's "Don't Stop Thinking 
About Tomorrow," and in the case of 
congressional reform it is certainly 
true. 

Tomorrow, the day after, maybe next 
month, do not worry, they say, it will 
be here soon. 

Mr. Speaker, I certainly hope Ameri
cans are not buying that song and 
dance. I hope they continue to put the 
pressure on the Congress for meaning
ful and real reform today. 

The Joint Committee on the Organi
zation of Congress was created to bring 
together the House and the Senate in a 
bipartisan effort to make this institu
tion work the way the country de
serves. 

We Republicans have proposed re
forms that would certainly clean 
house, congressional reforms that actu
ally reduce the size of committee 
staffs, that reduce the numbers of com
mittees that keep us so frantically 
busy, that force the Federal Govern
ment to live by the laws they mandate 
on the rest of the country, that return 
fairness and the deliberative nature to 
the congressional process. 

Mr. Speaker, House Republicans have 
made an honest and a forthright effort 
to bring changes to Congress, and it 
has been answered with delay and a 
commitment to the status quo. Mr. 
Speaker, maybe the Democrats should 
stop just singing about change and 
show a willingness to make some. 

NATIONAL BREAST CANCER 
MONTH 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, this 
is National Breast Cancer Month, and I 
think that means it is a very impor
tant month to be looking at our health 
care program. 

As the President and the First Lady 
brought over that bill today, I wish ev
erybody would shut up and read before 
they start shouting. It is amazing. 
There must be some real speed readers 
around here, because apparently they 
have read all of the pages, they know 
everything, and they are all ready to 
tear it apart before the ink is even dry. 

I remember the budget debate too. 
Some of the same people stood around 
and said boy, the world is going to stop 
on its axle, and this will be terrible if 
this budget went into effect. Well, it 
went into effect, and the deficit projec
tions are even lower than they antici
pated, and things are looking a lot bet
ter than they were now. These people 
ought to be forced to come down and do 
apologies. 

Please, this country needs to deal 
with the health care agenda. And we 

need to deal with it in a reasoned and 
a factual way. We need to find ways 
that ·we can have prevention so that we 
do not see diseases like the incredible 
rash of breast cancer and many of 
these other things that are out there 
because we have not focused on preven
tion. 

Read before you talk. 

JEFF DAVIS HIGH SCHOOL ENDS 
NATION'S LONGEST LOSING 
STREAK 
(Mr. GENE GREEN of Texas asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I rise today to congratulate 
my alma mater, Jeff Davis High School 
in Houston, This past Saturday Davis 
won its first football game since 1985. 
That ends the longest losing streak in 
the history of the Nation. This achieve
ment crowned a 25-year reunion that I 
was attending also Saturday night. 

The fact that Jeff Davis rose to the 
occasion is not as great as the fact that 
they were able to overcome their past 
losses. It is an inner city school where 
we have seen over the years a lot of 
students transfer to other schools and 
we would have as few as 20 people show 
up for the football team in the fall. 

They prevailed after a lot of commu
nity action and a lot of students de
cided that they were not going to take 
it anymore. They prevailed because 
their teammates put their best per
formance forward, not just in this 
game, but for a number of years. 

The North Side community in Hous
ton pulled together, and despite living 
under the scrutiny of this streak, they 
pulled together, and they worked as a 
team. The Jeff Davis Panthers set a 
shining example for our whole Nation. 
Through persistence, dedication, hard 
work, and pride they proved they can 
achieve if they maintain their dis
cipline and never lose their faith. 

Davis is far more than proud of this 
one win. They have proven to them
selves and the Nation that they have 
the spirit to overcome all sorts of ad
versity. 

This school is like our Nation, which 
fights, and we work, and then we pull 
together to win. 

EXPANDING WOMEN'S ACCESS TO 
CLINICAL EXAMS AND MAMMO
GRAMS 
(Mr. FISH asked and was given per

mission to address the House for 1 
minute.) 

Mr. FISH. Mr. Speaker, every 3 min
utes an American woman is diagnosed 
with breast cancer and every 12 min
utes a woman dies from this disease. 
More than 1.5 million cases of breast 
cancer will be diagnosed before the end 
of this decade. 
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These high incidence and mortality 

rates demand that we encourage early 
detection and screening for breast can
cer. I am concerned, therefore, about 
the limited coverage for mammograms 
included in President Clinton's health 
care plan. The administration's pro
posal to cover mammograms only 
every 2 years beginning at age 50 varies 
greatly from the breast cancer screen
ing guidelines of the American Cancer 
Society. Those guidelines recommend 
clinical exams every year after age 40, 
with screening mammograms at 1 to 2 
year intervals between ages 40 and 49 
and annually after age 50. 

Mr. Speaker, until concrete scientific 
data is available to support a decision 
limiting the availability of these life
saving tests, we must do everything 
possible to expand the access of women 
aged 40 to 50 to clinical exams and 
mammograms. Encouraging early de
tection is second only to our ultimate 
goal-finding a cure for this deadly dis
ease. 

WHO WILL PAY? 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I 
commend the President and the First 
Lady for their efforts on health care. 
They deserve it. But now it is time, 
Congress to get down to business. 

Who will pay the bill? Big business 
will not. They will pass the costs on to 
you and me, or they will move to Mex
ico. Small businesses may close. 

There is one issue here: Who will 
pay? And I say it is you, and it is me, 
it is your neighbor, your family, your 
friends, your coworkers. The American 
worker will pay the bill, and everyone 
is not going to get everything that 
anyone wants, Congress, so let us be 
honest. 

I have a word of caution. Be careful 
before it is over that everybody in 
America ends up with health insurance 
and no one has a job. 

NATIONAL UNFUNDED MANDATES 
DAY 

(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak
er, today is National Unfunded Man
dates Day. Local officials and tax
payers in my district and across the 
Nation have had enough. They simply 
cannot afford any more unfunded Fed
eral Government mandates. It is wrong 
to force local governments to pay for 
new spending programs whose purpose 
it is to help Members of Congress get 
reelected. If Members of Congress had 
to raise Federal taxes or cut other Fed
eral programs to pay for their spend-

ing, they know that they wouldn't be 
around here much longer. So they push 
this responsibility onto State and local 
officials. 

As a former State legislator I know 
how much of a problem this creates at 
the State and local level. Often mayors 
or other officials are forced to cut vital · 
programs or raise local taxes to pay for 
these mandates. Then they catch flak 
from their constituents when it's real
ly Congress' fault. 

Let us put an immediate stop to all 
new unfunded mandates-right now, 
today. Then, let us get ri.d of all the ex
isting unfunded mandates. Then let us 
cut spending, cut taxes, and shift re
sponsibility-and resources-back to 
State and local governments. 

0 1250 
INTRODUCTION OF DEFICIT 
REDUCTION FRANKING ACT 

(Mr. STRICKLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRICKLAND. Mr. Speaker, I 
rise today to introduce a bill that 
makes a meaningful statement to the 
American people, who want deficit re
duction and campaign reform. The Def
icit Reduction Franking Act takes a 
major step toward meeting these goals 
by eliminating all unsolicited mass 
mailings from our office operations. 

Deficit reduction must begin within 
our own offices, and this act would 
save taxpayers millions of dollars. 

Mass mailings are often used for the 
purpose of building name recognition. 
As incumbents, this activity clearly 
gives us an edge over our opponents. 
We cannot say that we are serious 
about campaign reform if we ignore 
this issue. I believe that eliminating 
unsolicited mass mailings is as impor
tant as reforming the campaign finance 
system. 

Members may find reporting their 
record more difficult without the use of 
mass mailings, but we have a variety of 
other tools to report to our constitu
ents, such as press releases, news con
ferences, responding to constituent 
mail, and simply getting out among 
the people. 

I urge my colleagues to cosponsor the 
Deficit Reduction Franking Act and 
work toward its passage. The details of 
my bill can be found in today's Exten
sions of Remarks. 

RED RIBBON CAMPAIGN OF 
NATIONAL FAMILY PARTNERSHIP 

(Mr. QUINN asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. QUINN. Mr. Speaker, I rise today 
to speak about a different, but impor
tant kind of health care and health 
care reform. 

I rise today in recognition of the ef
forts of the National Family Partner
ship and to demonstrate my support 
for their red ribbon campaign to pro
mote the National Drug Awareness Ini
tiative. This campaign asks everyone 
to show their support for this cam
paign by wearing a red ribbon during 
the last week in October-October 23 to 
31. 

Red Ribbon Week commemorates the 
brutal slaying of Federal Drug Enforce
ment Agent Enrique Camarena, which 
occurred in 1985. The goal of the red 
ribbon project is to increase awareness 
of drug and alcohol abuse issues and 
promote personal and community ac
tion. The National Family Partnership, 
in conjunction with the Business Part
nership to Knock Out Drug and Alcohol 
Abuse are striving to promote edu
cation, training, and support to inform 
the general public of the dangers of 
substances abuse. This year's events of 
Red Ribbon Week in Buffalo, NY, will 
spotlight the cooperative nature of 
businesses and community activities to 
reduce the demand for alcohol and 
drugs. 

Since embracing this project 6 years 
ago, WNY United has enjoyed great 
success promoting a wide array of Red 
Ribbon Week activities within fami
lies, schools, communities, and busi
nesses. 

The highlight of the activities held in 
Buffalo, NY, this week will include the 
unfurling of the world's largest red rib
bon down the side of the 13-story Niag
ara Mohawk building in downtown Buf
falo. This ribbon will be decorated with 
drug-free messages from school chil
dren, community leaders, and business 
associations. 

Mr. Speaker, we cannot just wish for 
a drug-free America; we must strive to 
defeat the problem of substance abuse. 
I for one salute the efforts of the Na
tional Family Partnership and the 
WNY United Against Drug and Alcohol 
Abuse, Inc., and hope that we will all 
participate wholeheartily during the 
red ribbon campaign. 

LEGISLATION ON MUTUAL FUNDS 
(Mr. NEAL of Massachusetts asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, today, I am introducing legis
lation that addresses a particular con
cern of mine, mutual fund sales. In the 
last few months, banks have increased 
their sale of mutual funds. For the first 
time in history, assets of mutual funds 
have exceeded assets of deposits. 

This legislation would require finan
cial institutions to disclose in writing 
information about mutual funds. More 
specifically, the disclosure should ex
plain that mutual funds are not cov
ered by the Federal Deposit Insurance 
System. Many depositors are unaware 
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of what is covered by the Federal De
posit Insurance System. 

In the last few years, there were sev
eral bank failures, particularly in the 
New England area. I heard from numer
ous constituents who had more than 
$100,000 in their accounts. Several of 
these constituents were not aware of 
the $100,000 limit. This leads me to be
lieve many depositors are not clear on 
which types of deposits are covered by 
Federal deposit insurance. 

Recently, several banks have volun
tarily let customers know mutual 
funds are not covered by deposit insur
ance. This is an important step. How
ever, I believe there should be legisla
tion that requires institutions to let 
customers know in writing mutual 
funds are not covered by the Federal 
Deposit Insurance System. This legis
lation would protect depositors and 
eliminate the confusion surrounding 
the sale of mutual funds by banks. 

I urge you to protect depositors by 
joining me as cosponsors of the Deposi
tory Institution Mutual Fund Sales 
Act. 

THE PREMISE OF PRESIDENT 
CLINTON'S HEALTH PLAN 

(Mr. BUNNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BUNNING. Mr. Speaker, the 
President is unveiling his health care 
plan today which basically says the 
Government can do it better. 

That is the premise of Mr. Clinton's 
plan: The Government can operate one
seventh of our Nation's economy-the 
health care industry-and make it run 
more efficiently and more effectively 
than it is running right now. 

But Mr. Speaker, the Clinton admin
istration cannot even tell us with any 
certainty who actually served on the 
Task Force on Health Care Reform. 

They say "trust us". But how can we 
believe their number; how can we be
lieve that they have the answer to pro
vide effective and efficient health care 
for 250 million Americans when they 
cannot even keep track of 500 members 
of their own Health Care Task Force? 

It does make you wonder, and it 
makes me worry. 

IN SUPPORT OF FUNDING CVN-76, 
THE NEXT NUCLEAR AIRCRAFT 
CARRIER 
(Mr. SCOTT asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCOTT. Mr. Speaker, recently, 
Secretary of Defense Aspin and General 
Powell released their study of our fu
ture military needs in the "Bottom-Up 
Review." This review indicated that 
our national defense req~ires at least 
12 'aircraft carriers. 

Mr. Speaker, I submit these carriers 
should be the most modern and most 
capable the Congress can provide. To 
this end we must fully fund the next 
Nimitz class carrier, CVN-76. 

Soon, the House and Senate conferees 
on the Defense appropriations bill will 
be discussing when to fund CVN-76. To 
me, the issue is very simple. We need 
CVN-76. Therefore, we should select 
the most cost effective method to fund 
the carrier. 

By allowing the Navy to begin nego
tiations this year and permitting the 
shipbuilders to take advantage of con
struction cycles, we can save $200 mil
lion by funding CVN-76 in this year's 
appropriation bill. 

To accomplish these savings, the 
Senate has fully appropriated the funds 
for the carrier. I urge my colleagues to 
support the Senate position and fund 
CVN-76. It is good for our country; it is 
good for our national defense, and it is 
good for the taxpayers. 

THE PRESIDENT AND SOCIALIZED 
MEDICINE 

(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak
er, the President and Mrs. Clinton have 
worked very hard to develop and bring 
to us a health care reform proposal. 

I have been guardedly optimistic that 
this body could work together in a bi
partisan effort to have some health 
care reform. There are so many areas 
that we agree, both Republicans and 
Democrats, areas that can substan
tially reduce the cost of health care in 
this country; however, this morning I 
was very discouraged about something 
the President said. I heard the Presi
dent say that he would not sign, that 
he would veto any health care reform 
package that did not go to socialized 
medicine, that did not have universal 
coverage for everybody. I think that 
closes the door on so many things that 
we can do that need to be done to in
crease competition, to reduce the pa
perwork, to make changes in the over
zealous regulations that we have in 
this country, to make sure that doctors 
and health providers do not over
charge, to make sure our system is not 
abused. 

We need to make those changes. We 
need to work to move ahead on those 
areas that we agree on. I hope the 
President will reconsider. 

LISTEN TO THE PRESIDENT ON 
HEALTH CARE 

(Mr. TUCKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TUCKER. Mr. Speaker, today the 
President and the First Lady did come 

to the Congress to unveil their plan on 
health care. I applaud them. I know it 
is going to be a long road before we 
come to some resolution, but let us be 
clear about one thing. We are going to 
have a debate, but at least let us be 
honest when we debate and let us not 
give out information, at least this 
early in the game. 

The President did say that he had 
one key point and that is he would not 
sign that piece of legislation, not if it 
was not socialized medicine, but if 
there was not universal coverage. 

The point, Mr. Speaker, is this. Be 
careful of those plans that say that 
they want universal coverage, but they 
do not have any kind of mandates. If in 
fact we are trying to insure that every 
American is covered for health care, 
there must be some guarantees. We 
cannot just leave this to an open mar
ket willy-nilly type of hopeful system 
that says, "We hope that everyone gets 
coverage." 

We know that 37 million Americans 
out there do not have coverage, and we 
have to have some responsibility and 
some accountability to do it . 

So Mr. Speaker, let us listen to what 
the President says, instead of trying to 
tell the people what he did not say. 

ON REDUCING COMMITTEE STAFFS 
(Mr. ALLARD asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ALLARD. Mr. Speaker, my con
stituents often describe Government as 
a burden much like a disease. Congress 
shows numerous symptoms of Govern
ment disease. One is bloated commit
tee staff. Treatment could start with a 
25-percent reduction in staff. I was sur
prised to learn that in 1947 there were 
approximately 400 staff for standing 
committees. In 1992 that number had 
expanded to about 3,200. Each Member 
of Congress knows we have a phenome
nal budget deficit. Each congressional 
district has a large number of people 
who want responsible spending deci
sions in Congress. They expect Con
gress to recognize this and reduce our 
payroll to adapt to these fiscal de
mands. The problem is that Govern
ment does not have external controls 
and it does not respond to internal con
trols. In a weak economy Government 
expands to find jobs. If times are good 
Government adds staff to meet in
creased work loads. In poor economic 
times a business would be forced to 
downsize and reduce its payroll. What 
is most disturbing is it seems that very 
few here in Congress ask themselves, 
"Who is paying for all these staff posi
tions?" The answer is all the busi
nesses and individuals who struggled 
during the tough economic conditions. 
Mr. Speaker, if you think they feel 
good about supporting a government
paid committee staffer, you are wrong. 
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Congress needs to do more to treat this 
disease by adopting a 25 percent staff 
reduction. Congress needs to set a good 
example of what needs to be done. 

D 1300 
FEDERAL CONTRIBUTION NEEDED 

TO ACCOMPLISH GOALS OF THE 
CLEAN WATER ACT 
(Mr. FRANK of Massachusetts asked 

and was given permission to address 
the House for 1 minute.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I agree that it is time for the 
Federal Government to alter the proc
ess by which it orders local units of 
government to spend large amounts of 
money without making any significant 
contribution, and no area is more glar
ing in this regard than the Clean Water 
Act. 

Twenty years ago the President, the 
Congress, mandated that the local gov
ernments clean up the waters, and that 
is a very worthy goal. Unfortunately, 
Mr. Speaker, during the eighties the 
Federal Government took away the 
funding while leaving the order in 
place. As a result, particularly poorer, 
older urban communi ties, several of 
which I represent, face a burden that is 
simply unsustainable. It is not appro
priate for the Federal Government to 
mandate that local communities en
gage in the national goal of cleaning up 
waters which are national and inter
national in scope and make virtually 
no significant contribution. 

Mr. Speaker, I hope that one of the 
things we will do before this Congress 
ends next year is to change the law to 
restore the situation where the Federal 
requirement that there be clean waters 
be accompanied by Federal resources 
with which to accomplish it. 

NATIONAL UNFUNDED MANDATES 
DAY 

(Mr. BLUTE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BLUTE. Mr. Speaker, today, on 
National Unfunded Mandates Day, I 
bring to your attention the plight of 
hundreds of communities across the 
Nati.on that continue to suffer fin·an
cially because of irresponsible policy
making in Congress. 

In my district, ratepayers in Fall 
River could see their water rates quad
ruple to pay for a new sewage treat
ment system to the tune of $130 million 
mandated but not paid for by the Fed
eral Government-$130 million that 
should be staying in the pockets of 
those ratepayers so that they can buy 
a house and feed their family; $130 mil
lion that businesses facing skyrocket
ing rates should be using to hire more 
people or improve their plant. 

But the Congress continues to impose 
oppressive mandates on cities, States, 

and towns and then turns its back 
when it is time to pay for it. 

It is time to stop the dishonesty and 
end unfunded Federal mandates. 

Pay for it, or do not pass it. 

THE HEALTH CARE 
SERVES FORCEFUL, 
SPECTFUL, DEBATE 

ISSUE 
YET 

DE
RE-

(Mr. LEVIN asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LEVIN. Mr. Speaker, somehow in 
the health debate ahead we are going 
to have to be able to disagree without 
being disrespectful. The references ear
lier today to the President's health 
care presentation as "a circus" go well 
beyond disagreement. After all, the mi
nority leaders participated with the 
Clintons. Were the minority leaders 
there as circus ringmasters? 

Clearly, Mr. Speaker, there is room 
for vigorous disagreement on health re
form. Clearly the final product will be 
different than the introduced bill. The 
issue is not Government versus private 
health care; the issue is not regulation 
versus competition. Universal access 
does not mean socialized medicine. 
Some of the Republican proposals have 
provisions for uni versa! access. 

Colleagues, let us debate forcefully 
but in good faith. 

CLINTON'S HEALTH CARE REFORM 
(Mr. ZIMMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ZIMMER. Mr. Speaker, most 
Americans believe health care reform 
means better quality at a lower cost. I 
fear that the Clinton plan will give 
them just the opposite. The heavy
handed employer mandates in the Clin
ton plan would cost jobs, slow the 
economy, and hurt American competi
tiveness in the global marketplace. 
The price controls in the Clinton plan 
would freeze in the inefficiencies of the 
current system and stifle the medical · 
research which has helped produce the 
high quality of American medical care. 

Mr. Speaker, according to virtually 
all the independent experts, President 
Clinton's numbers do not add up. This 
means the Government will be forced 
to decide between new taxes and more 
deficit spending. 

We need true reform, not a cure that 
is worse than the disease. 

NAFTA-THERE IS A CHOICE 
(Mr. FINGERHUT asked and was 

given permission to address the House 
for 1 minute.) 

Mr. FINGERHUT. Mr. Speaker, the 
debate on the North American Free
Trade Agreement is heating up. The 

lobbyists are pounding the corridors, 
and the pundits are given to prophesy 
what the final tally will be. As we 
come down to the end, Mr. Speaker, 
the principal argument in favor of 
NAFTA is that there is no choice. 

Mr. Speaker, I am here to say today 
that there is a choice, there is a choice 
other than a policy that allows, en
courages, our businesses to chase low
wage jobs and chase the lax environ
mental standards across the border in 
Mexico. 

On the Committee on Foreign Affairs 
subcommittee on which I serve, chaired 
by the gentleman from Connecticut 
[Mr. GEJDENSON], we are working with 
the administration to coordinate our 
export promotion activities and to 
lower our barriers against exports in 
high-technology industries, and the 
Committee on Banking, Finance and 
Urban Affairs subcommittee on which I 
serve, chaired by the gentleman from 
Pennsylvania [Mr. KANJORSKI], is work
ing on ways to encourage the develop
ment of capital for new technology 
businesses. All over the Government 
we are working to improve our manu
facturing capabilities, to lower the 
capital gains taxes on new investment 
in new companies that are going to be 
the growth companies of the future. 

We can promote trade. We can im
prove the quality of jobs in this coun
try. It is our only choice to send jobs 
down to Mexico. 

Mr. Speaker, I urge people to stand 
firm in this debate on the North Amer
ican Free-Trade Agreement. 

NATIONAL UNFUNDED MANDATES 
DAY 

(Mrs. FOWLER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. FOWLER. Mr. Speaker, as a 
member of the Jacksonville City Coun
ty for 8 years, I saw first hand the im
pact of unfunded Federal mandates and 
regulations. That is why I add my 
voice to the protests today, National 
Unfunded Federal Mandates Day. 

Smaller municipalities in my district 
cannot begin to deal with one size fits 
all regulations and penalties. In Nep
tune Beach, population 6,500, a viola
tion of the Safe Drinking Water Act 
cost them $100,000. That left no money 
to actually fix the problem. All they 
can do is wait for the next fine. 

Up near the Georgia border, pending 
chlorine regulations threaten to close a 
pulp mill which is the major employer 
in Fernandina Beach. Further south, 
Federal mandates will eat up a quarter 
of the Ormond Beach budget. Through
out my five counties, supervisors of 
elections prepare to double their staffs 
to comply with the motor voter legisla
tion. 

Mr. Speaker, we cannot continue to 
pass laws and mandates on the people 
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back home and refuse to back them up 
with the resources necessary to get the 
job done. 

UNFUNDED FEDERAL MANDATES 
(Mr. BARCA of Wisconsin asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARCA of Wisconsin. Mr. Speak
er, Members, today is National Man
dates Day, and I join many of my col
leagues today in talking about address
ing this problem in Congress this ses
sion. I am a member of the mandates 
caucus and on the executive board of 
the caucus. We invite many other 
Members to join us in this effort. 

Each year, the Federal Government 
passes new regulations and laws which 
place a heavier and heavier financial 
burden on our States and localities. 

Whenever Washington feels it is 
short on money to implement a pro
gram, they pass the cost on to local 
government. As one of the newest 
Members of Congress and a former 
State legislator, I know all too well the 
cost of these mandates. 

In my home State of Wisconsin, one 
study estimates that State and local 
governments spend at least $100 million 
a year to meet Federal mandates. 

The time has come to put an end to 
this practice. 

States and local governments are not 
a cash cow for Congress. We cannot go 
to them every time we want a problem 
solved or a new program funded. 

We are all too aware at the Federal 
level of our national deficit. We now 
need to show in our actions that we un
derstand the financial strain we put on 
local taxpayers by passing the cost on 
to their shoulders. 

Forcing local and State governments 
to pay for the cost of Federal pro
grams, by either raising taxes or cut
ting local programs, does not leave our 
constituents any better off. 

If Congress is going to pass a Federal 
mandate, then we should be willing to 
pay for it. 

INTRODUCTION OF LEGISLATION 
TO WITHDRAW FORCES FROM 
SOMALIA BY JANUARY 31, 1994 
(Mr. GILMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GILMAN. Mr. Speaker, the War 
Powers Resolution clearly states: U.S. 
troops are not to be deployed overseas 
in combat, or where combat is deemed 
imminent, for more than 60 days with
out congressional authorization. 

United States forces in Somalia have 
been involved in combat operations for 
well over 60 days. Thirty troops have 
been killed and 170 wounded. 

Congress has never authorized this 
operation, yet the Clinton administra-

tion contends that it supports the War 
Powers Resolution and is complying 
with it. 

To end this confusion, I have intro
duced-under section 5(c) of the War 
Powers Resolution-legislation that 
calls upon the President to withdraw 
our forces by January 31, 1994. 

Under section 5(c), the Foreign Af
fairs Committee must report out my 
legislation within 15 days and this body 
must vote on it within 3 days there
after. 

In this way, the House will have the 
opportunity to fully debate the issue. I 
urge my colleagues to support House 
Concurrent Resolution 170 when it 
reaches the House floor. 

0 1310 

A GUARANTEE OF HEALTH 
INSURANCE FOR ALL AMERICANS 

(Mr. BARRETT of Wisconsin asked 
and was given permission to address 
the House for 1 minute.) 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, over the weekend I learned of 
a Milwaukee couple who are new par
ents. But their happy occasion has 
been clouded by two simple facts: their 
child has spina bifida and they have no 
insurance. 

I can only imagine the burdens this 
couple faces: their child's constant 
pain, countless doctors visits, and the 
worries. 

Where will they find a company now 
to cover the baby's preexisting condi
tion? How do they pay for it? And how 
do they keep their small business run
ning while taking care of their child? 

Bureaucracies, r1smg costs have 
skewed our health care to serve some 
and ignore others. 

We provide health care for prisoners 
and welfare recipients. But if you are 
working, paying your bills, and just 
getting by, it is likely you are going 
without health insurance. 

We in Congress must commit our en
ergies to make sure all Americans, in
cluding working couples, have health 
care. Let us give health care back to 
the American people. 

A BIPARTISAN COMMITMENT FOR 
SPENDING CUTS 

(Mr. GOSS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, as Ameri
cans prepare themselves for traditional 
Halloween antics-they are watching 
the Congress with a wary eye. At the 
urging of the Clinton administration, 
the majority party has already socked 
it to us with the largest tax increase in 
history and so far failed to make good 
on promises of spending cuts. But this 
week, a bi-partisan group of 29 Mem
bers presents a long-overdue treat-a 

package of concrete spending cut pro
posals to save taxpayers tens of bil
lions over the next 5 years. This pack
age is the product of long hours and 
tough negotiations-and it includes 
some sacrifices for most of us espe
cially including Members of Congress. 
But we will never bring our Federal 
budget into line without some sac
rifice-and that means earmarking all 
savings for deficit reduction. It is time 
for bold spending reform. That may 
sound scary to big spending liberals, 
but we need spending cuts more than 
Halloween trickery. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. (Mr. 
MAZZOLI). Pursuant to the agreement 
reached earlier today, that concludes 
the 1-minutes speech section. The 
Chair will advise the gentleman from 
California [Mr. DORNAN] and other 
Members that at the end of legislative 
business 1-minute speeches will be in 
order. 

PARLIAMENTARY INQUIRY 
Mr. BURTON of Indiana. Mr. Speak

er, I have a parliamentary inquiry. 
It was my understanding, with re

spect to the Members who were sitting 
here ready to do 1-minutes, that the 
Chair might be liberal in its interpre
tation. That is why I told the gen
tleman from California that he might 
be allowed to speak. 

The SPEAKER pro tempore. The 
Chair will tell the gentleman from In
diana that the Chair was very indul
gent today beyond what had been ear
lier indica ted. 

APPOINTMENT OF CONFEREES ON 
H.R. 3116, DEPARTMENT OF DE
FENSE APPROPRIATIONS ACT, 
1994 
Mr. MURTHA. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 3116) 
making appropriations for the Depart
ment of Defense for the fiscal year end
ing September 30, 1994, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 
MOTION TO INSTRUCT OFFERED BY MR. MCDADE 

Mr. McDADE. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 
Mr. MCDADE moves that the managers on 

the part of the House, at the conference on 
the disagreeing votes of the two Houses on 
H.R. 3116, be instructed to agree to the provi
sions in the amendment of the Senate num
bered 13 relating to Somalia, beginning after 
the colon on page 8. line 19 and ending on 
page 12. line 2 of the bill printed with the 
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amendments of the Senate numbered, 
amended to make them findings and direc
tives of the Congress rather than of the Sen
ate. 

Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 
The SPEAKER pro tempore. For 

what purpose does the gentleman from 
Louisiana [Mr. LIVINGSTON] seek rec
ognition? 

Mr. LIVINGSTON. Mr. Speaker, I 
seek time in opposition to the motion. 

The SPEAKER pro tempore. Is the 
gentleman in opposition to the motion 
to instruct offered by the gentleman 
from Pennsylvania [Mr. MCDADE]? 

Mr. LIVINGSTON. Yes, Mr. Speaker, 
I am. 

The SPEAKER pro tempore. Is the 
gentleman from Pennsylvania [Mr. 
MURTHA] in opposition to the motion? 

Mr. MURTHA. No, Mr. Speaker. I ac
cept the motion. 

The SPEAKER pro tempore. The 
time will be divided. The gentleman 
from Louisiana [Mr. LIVINGSTON] will 
be recognized for 20 minutes, the gen
tleman from Pennsylvania [Mr. 
McDADE] will be recognized for 20 min
utes, and the gentleman from Penn
sylvania [Mr. MURTHA] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. McDADE]. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this motion is self-ex
planatory. It simply suggests the en
actment by the House conferees of the 
Byrd-Dole amendment that was adopt
ed in the Senate. I have discussed it 
with my distinguished colleague, the 
gentleman from Pennsylvania. I do not 
believe there is any objection to it at 
all on his side. 

Mr. Speaker, my motion to instruct is simple 
and straightforward-it instructs the House 
conferees on the Defense appropriations bill to 
agree to the so-called Byrd-Dole amendment 
passed by the Senate, which places limits on 
our military involvement in Somalia. 

I do not offer this motion because I agree 
completely with everything in that amend
ment-because I do not. 

I do not offer this motion as an endorse
ment, or a defense, of everything which has 
happened with regards to our Somalia pol
icy-because all of us, and all Americans, 
have been distressed and deeply troubled with 
the course of events there, especially over the 
past 6 months. 

And I do not offer this motion to indicate 
that this Member, or this House, wants to 
keep our forces in Somalia 1 day longer than 
is necessary or prudent. Like all of us, if I 
could wish for a perfect world, our .forces 
would be home today. 

But, Mr. Speaker, we do not live in a perfect 
world. We live in a world that forces us to 

grapple with conflicting issues and that resists 
simple solutions. The challenge before us is to 
look forward and make the best of a difficult 
set of circumstances, in a clearly defined and 
responsible manner. 

And there are two facts we cannot escape
that as we speak there are nearly 20,000 
American troops deployed to that troubled re
gion, joined by 24,000 soldiers from other na
tions; and second, that the United States will 
be leaving Somalia early next year. We are 
going to leave Somalia; of that there is no 
doubt. 

So the questions before us are not whether 
we will leave, but how we leave, and how we 
conduct ourselves while we are still there. 

And in my considered judgment, the Byrd
Dole amendment, constructed in a fully biparti
san fashion, provides a framework for our So
malia policy which is both well-defined and 
workable, and goes a long way toward re
dressing the deep flaws which had become 
apparent in our policy over the past few 
months. 

There is a clearly stated and limited mission 
for our troops: To protect American and U.N. 
forces, and to keep the supply lines open and 
the relief efforts secure. That's the mission
period. 

No nation building, no intervention on one 
side or the other, no warlord hunting. We will 
protect the multinational forces and relief ef
forts-a mission which is well defined, and 
which can be performed. 

And it limits our involvement by setting a 
date for withdrawal, March 31 of next year as 
proposed by the President. 

Mr. Speaker, I do not like setting dates, for 
obvious reasons, but like it or not that market 
was laid down and this amendment will ensure 
that it is adhered to. And there is nothing that 
says we must remain in Somalia until March 
31. We can withdraw sooner and the Presi
dent has indicated his intention to do so if 
events warrant. 

In closing, Mr. Speaker, I understand that 
this amendment does not go far enough for 
some, and goes too far for others. But I do 
think it is the best option before us in terms of 
striking a balance between our political objec
tives for Somalia and our military requirements 
on the ground. And it does reflect the new pol
icy being carried out by the White House, our 
troops on the ground, and our diplomats-as 
such, it deserves an opportunity to work. 

On that basis I believe this approach merits 
the support of the House, and accordingly, I 
would ask the House to vote "yes" for my mo..: 
tion. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Pennsylvania [Mr. MURTH,A]. 

Mr. MURTHA. Mr. Speaker, I have no 
objection to the motion to instruct, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Louisiana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, while I agree with both 
gentlemen from Pennsylvania and ap
preciate the way they have handled the 

business of the subcommittee, I re
spectfully believe that we should with
draw forces sooner than the time and 
date stated in the motion to instruct. 

Mr. Speaker, I rise in opposition to the mo
tion to instruct conferees on H.R. 3116, the 
fiscal year 1994 Defense appropriations bill. 

The motion offered by my good friend from 
Pennsylvania would instruct the conferees to 
agree to the Senate amendment 13, com
monly referred to as the Byrd amendment re
garding United States operations in Somalia. 

The Byrd amendment tracks President Clin
ton's October 7 pronouncement and allows the 
use of funds for continued operations in So
malia through March 31 , 1994. 

I commend and applaud the distinguished 
chairman of the Senate Appropriations Com
mittee for his efforts to maintain congressional 
oversight on the funds we spend on the So
malia operations. And I agree with most of the 
conditions the gentleman put on the use of 
any funds for Somalia, especially those deal
ing with the protection of our troops and keep
ing our troops under the command of United 
States forces. 

What I do not agree with is the approval of 
this administration's policy to keep us in So
malia for 5 more months. 

I believe we should only provide the funds 
necessary to protect the orderly withdrawal of 
our troops as promptly as possible. 

This should not take 5 months. 
Democrats and their friends in the press 

love to criticize conservatives for being politi
cal and "Johnny-come-lately" in disagreement 
with administration policy on Somalia. 

But as usual the press doesn't do justice to 
the truth. 

After a visit to Somalia back in January 
1993, I said our humanitarian mission was 
successful and should be concluded. 

In May, the House voted to authorize the 
use of our troops in Somalia; I voted against 
this bill and for the Roth amendment prohibit
ing United States troop involvement after June 
30. 

On September 1, I condemned this practice 
of this administration to double the cuts in the 
Defense Department proposed by the Bush 
administration diminishing the support for our 
troops, while still expecting them to engage in 
miscellaneous peacekeeping operations all 
over the world. 

To date, some 74,000 soldiers, sailors, air
men, and marines are deployed to over 18 
separate countries for the purpose of keeping 
the peace. 

If the United Nations and this administration 
have their way, they will be in 10 to 15 more 
countries in the next year, including Haiti and 
Bosnia. 

This is a woebegotten and mistaken policy, 
Mr. Speaker, and it should be sent back to the 
drawing board, or else we will unnecessarily 
lose dozens, hundreds, or even thousands of 
young Americans in uniform. 

We should stop this shameful policy of de
ploying the young people in our armed serv
ices at the whim, direction, and even the con
trol of the United Nations. 

We should begin by returning all our sol
diers and marines from Somalia-not by 
March 31, but this year, and within the next 
few weeks. To do otherwise is to condemn 
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more young Americans to death, and more 
American families to sorrow and misery. 

I urge the defeat of the motion to instruct, 
and the immediate withdrawal of United States 
troops from Somalia. 

Mr. McDADE. Mr. Speaker, I move 
the previous question on the motion to 
instruct. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
MCDADE]. 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore. Without 

objection, the Chair appoints the fol
lowing conferees: Messrs. MURTHA, 
DICKS, WILSON, HEFNER, SABO, DIXON, 
VISCLOSKY, DARDEN, NATCHER, 
MCDADE, YOUNG of Florida, LIVING
STON, LEWIS of California, and SKEEN. 

There was ilo objection. 

MOTION TO CLOSE PORTIONS OF 
CONFERENCE MEETINGS ON H.R. 
3116, DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1994 
Mr. MURTHA. Mr. Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will report the motion. 
The Clerk read as follows: 
Mr. MURTHA moves, pursuant to rule 

XXVIII, clause 6(a) of the House rules, that 
the conference meetings between the House 
and the Senate on H.R. 3116, the Department 
of Defense appropriations bill for the fiscal 
year ending September 30, 1994, and for other 
purposes, be closed to the public at such 
times as classified national security infor
mation is under consideration: Provided, 
however, That any sitting Member of Con
gress shall have a right to attend any closed 
or open meeting. 

The SPEAKER pro tempore. Under 
the rule, this vote must be taken by 
the yeas and nays. 

The vote was taken by electronic de
vice, and there were-yeas 409, nays 3, 
not voting 21, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Becerra 
Beilenson 
Bereuter 
BevUl 

[Roll No. 532] 
YEAS-409 

Bilbray 
Bilirakis 
Bishop 
Blackwell 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown <OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 

Camp 
Canady 
Cantwell 
Cardin 
Carr 
Castle 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (MI) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 

Crapo 
Cunningham 
Danner 
Darden 
de Ia Garza 
Deal 
De Lauro 
DeLay 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Emerson 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fa well 
Fazio 
Fields (LA) 
Fields (TX) 
Filner 
Fingerhut 
Fish 
Flake · 
Foglietta 
Ford (MI) 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) · 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings 
Hayes 
Hefley 
Hefner 
Herger 
R1lliard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 

Huffington 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Is took 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Kanjorski 
Kaptur 
Kasich 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knoll en berg 
Kolbe 
Kopetski 
Kreidler 
Kyl 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Manzullo 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
M1ller (CA) 
Miller <FL) 
Min eta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 

Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Por<;man 
Po shard 
Price (NC) 
Pryce (OH) 
Qu1llen 
Quinn 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Scott 
Bensen brenner 
Serrano 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (lA) 
Smith (Ml) 
Smith (NJ) 
Smith (OR> 
Smith (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Stearns 

Stenholm 
Strickland 
Studds 
Stump 
Stupak 
Sundquist 
Swett 
Synar 
Talent 
Tanner 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas(WY) 
Thompson 
Thornton 

DeFazio 

Barcia 
Bateman 
Bentley 
Berman 
Chapman 
Conyers 
Geren 

Thurman 
Torkildsen 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Upton 
Valentine 
Vellizquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 

NAYS-3 
McKinney 

Waters 
Watt 
Waxman 
Weldon 
Wheat 
Williams 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (FL) 
Zeliff 
Zimmer 

Washington 

NOT VOTING-21 
Harman 
Kennedy 
Rogers 
Royce 
Schumer 
Sharp 
Stokes 

0 1336 

Swift 
Tauzin 
Thomas (CA) 
·Torres 
Whitten 
Wilson 
Young (AK) 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

THE WAR POWERS RESOLUTION 

(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SOLOMON. Mr. Speaker, I yield 
to the gentleman from New York [Mr. 
GILMAN], the distinguished ranking Re
publican on the Committee on Foreign 
Affairs. 

Mr. GILMAN. Mr. Speaker, the War 
Powers Resolution clearly states: U.S. 
troops are not to be deployed overseas 
in combat, or where combat -is deemed 
imminent, for more than 60 days with
out congressional authorization. 

United States forces in Somalia have 
been involved in combat operations for 
well over 60 days-30 troops have been 
killed and 170 wounded. 

Congress has never authorized this 
operation, yet the Clinton administra
tion contends that it supports the War 
Powers Resolution and is complying 
with it. 

To end this confusion, I have intro
duced-under section 5(c) of the War 
Powers · Resolution-legislation that 
calls . upon the President to withdraw 
our forces by January 31, 1994. 

Under section 5(c), the Foreign Af
fairs Committee must report out my 
legislation within 15 days and this body 
must vote on it within 3 days there
after. 

In this way, the House will have the 
opportunity to fully debate the issue. I 
urge my colleagues to support House 
Concurrent Resolution 170 when it 
reaches the House floor. 
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FURTHER CONFERENCE REPORT 

ON H.R. 2492, DISTRICT OF CO
LUMBIA SUPPLEMENTAL APPRO
PRIATIONS AND RESCISSIONS 
ACT, 1993 
Mr. DERRICK. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 283 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 283 
Resolved, That all points of order against 

the conference report to accompany the bill 
(H.R. 2492) making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District for 
the fiscal year ending September 30, 1994, and 
for other purposes, are waived. The motions 
printed in the joint explanatory statement of 
the committee of conference to dispose of 
amendments in disagreement shall be con
sidered as read. 

0 1340 
The SPEAKER pro tempore (Mr. 

MAZZOLI). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 1 hour. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN]. pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 283 
waives all points of order against the 
conference report on H.R. 2492, the Dis
trict of Columbia Appropriations Act 
for fiscal 1994. The rule further pro
vides that the motions printed in the 
joint explanatory statement of the con
ference committee to dispose of amend
ments in disagreement shall be consid
ered as read. 

Mr. Speaker, the House considered 
and rejected the conference report on 
the District of Columbia Appropria
tions Act last week. This rule will 
allow consideration of a conference re
port which includes a new section 142 
prohibiting the use of Federal funds in 
the bill for abortions except to save the 
life of the mother and in cases of rape 
or incest. There was no language in ei
ther the House or Senate versions of 
H.R. 2492 concerning the use of funds 
for abortions. 

This language is similar to the Hyde 
language as it applies to Federal funds. 
In addition, the Labor-HHS Appropria
tions conference report restricts the 
use of Federal Medicaid funds for abor
tions with these same three exceptions. 

Mr. Speaker, House Resolution 283 
will expedite consideration of this im
portant conference agreement. I urge 
my colleagues to support the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I strongly oppose this 
rule and urge my colleagues to vote 
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again~t it. When this conference report 
was defeated last week, the majority of 
the Members of this House made a 
strong statement against allowing the 
District of Columbia to subsidize abor
tion, except in case of rape, incest, or 
when the life of the mother is in dan
ger. Although this revised conference 
report prohibits the use of Federal 
funds for abortion services, it does not 
prevent the D.C. government from sub
sidizing abortion. In my opinion, this is 
contrary to the House position on this 
matter. 

Mr. Speaker, I strongly oppose this 
rule. When this measure was before the 
Committee on Rules, an amendment to 
the rule was offered to allow the gen
tleman from New Jersey [Mr. SMITH] to 
offer an amendment which would en
sure that no funds could be used by the 
District of Columbia to help pay for 
abortion services. The gentleman from 
New Jersey was denied this oppor
tunity, and the entire House has been 
denied the right to vote on this matter. 

Mr. Speaker, again, I strongly urge 
my colleagues to vote down this rule 
and to oppose the conference report all 
the way. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from New 
York [Mr. SOLOMON], the ranking mem
ber of the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I rise in 
strong opposition to this rule. As my 
colleagues may recall, · 1 week ago 
today, on October 20, this House re
jected the first conference report on 
this bill by a vote of 206 to 224. 

The one and only reason for that re
jection was the failure of the bill to ad
dress the abortion issue. 

On that same day a new conference 
was convened and concluded. Folded 
into the new conference report was a 
prohibition on the use of Federal funds 
for abortions, except in the cases of 
rape or incest, or to save the life of the 
mother. 

As the gentleman from New Jersey 
[Mr. SMITH] pointed out at our Rules 
Committee meeting on the conference 
report that same evening, this alleged 
compromise doesn't really stop one sin
gle abortion, since it puts no abortion 
restrictions on any of the District 
money appropriated in this bill. 

Mr. Speaker, by putting this weak 
abortion language inside the con
ference report, the conferees have vio
lated the scope rule. Ordinarily, such 
matters are reported as amendments in 
disagreement to allow a separate House 
debate and vote on new issues originat
ing in conference. 

Had the appropriators followed this 
standard procedure of reporting the 
abortion language as an amendment in 
disagreement, the so-called Smith lan
guage could have been offered as an 
amendment to that. 

Instead, we have this rule, which 
waives points of order against the con
•ference report's violation of the scope 

rule-the most serious rules violation 
there is. 

What we asked for in the Rules Com
mittee was that the Smith amendment 
be treated as the conference abortion 
provision should have been and that is 
that it be offered to one of the amend
ments in disagreement, and be pro
tected against a germaneness point of 
order, just as the other abortion lan
guage is. 

When we made known our plans at 
last Wednesday night's meeting to 
allow the gentleman from New Jersey 
an opportunity to offer his amendment, 
the Rules Committee hastily adjourned 
in disarray and did not reconvene until 
yesterday on this bill. 

At that time, the Rules Committee 
rejected our motion to make the Smith 
amendment in order under this rule. 

Mr. Speaker, Chairman DIXON sug
gested in the Rules Committee that 
Mr. SMITH could offer his language if he 
defeated the previous question here on 
the floor. But that is not a realistic op
tion since the language would still be 
subject to a germaneness point of order 
without the waiver we attempted to 
get up in the Rules Committee. 

Therefore, our only recourse is to de
feat this rule, go back to the Rules 
Committee today, and bring back a 
rule that gives Mr. SMITH the equal 
treatment and protection that is given 
in this rule to the abortion language 
contained in the conference report. 
That is the least we can do to be fair to 
both sides on this issue. I urge Mem
bers to defeat this rule and give the 
gentleman from New Jersey [Mr. 
SMITH] that opportunity. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from Nevada [Mr. 
BILBRAY]. 

Mr. BILBRAY. Mr. Speaker, many of 
my colleagues know I have always 
taken a pro life stand here on this 
floor, but at the same time I have to 
recognize the District of Columbia has 
the right to run its own internal af
fairs. I think too often we forget that 
the District of Columbia has home 
rule. I think that we have decided in 
this House that they have home rule 
for things that we like, but they do not 
have home rule for what we do not 
like. 

I personally believe they have the 
right to run their own internal affairs. 
I think we should support the people of 
the District of Columbia in what deci
sions they make. If that decision is 
contrary to our personal beliefs, I 
think we have the right in our States 
to make the rules. We do not fund 
abortions in the State of Nevada, but I 
honor the right of the people of the 
District of Columbia to make their own 
choices, and urge that we support this 
rule. 
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Mr. QUILLEN. Mr. Speaker, I yield 3 

minutes to the distinguished gen
tleman from Florida [Mr. Goss], a val
uable member of the Committee on 
Rules. 

Mr. GOSS. Mr. Speaker, I thank the · 
chairman emeritus for yielding me this 
time. 

Mr. Speaker, in waiving all points of 
order against the conference report, 
this rule allows the House leadership to 
bring forward a compromise on the 
contentious issue of how funds are 
spent by the District of Columbia. I do 
not support this attempt to obfuscate 
the direct link between Federal funds 
and abortions-money is fungible and 
we all know it. I do believe that the 
gentleman from New Jersey [Mr. 
SMITH] should have been given the 
chance to bring his amendment to the 
floor for full debate and vote. Mr. 
Speaker, I am mostly troubled about 
the larger issue of home rule in the 
District of Columbia-which is the un
derlying basis for arguments I favor of 
letting the District decide for itself 
how it will use its money, Federal or 
otherwise. As someone who lives in DC 
for a big part of every year, and as a 
former mayor of a small city, I have 
concluded with regret and some sad
ness that the home rule experiment in 
DC has failed. After 20 years of at
tempting to make this city work, even 
the friends of DO-and I count myself 
one-have lost confidence. I was full of 
hope in the midsixties that home rule 
was worth a try-and I live here now, 
by choice. Quite honestly, the District 
of Columbia is one of the most poorly 
run cities I have ever lived in. The 
Mayor of DC has conceded her inability 
to get a handle on the extraordinary 
violence here, resorting to seeking help 
from the National Guard in beefing up 
the everyday law enforcement of the 
city. The prison system is failing; the 
infrastructure is crumbling; the 
schools are struggling and if dealing 
with the Department of Motor Vehicles 
or any other city agency is usually a 
nightmare. To put it charitably-cour
teous/efficient service is apparently 
not a priority. The Constitution spe
cifically establishes a Federal en
clave-but it does not in any way as
sert that DC should be considered on 
par with every other State in the 
Union. Mr. Speaker, today we are dis
cussing funding for the District. Lead
ership has signalled that in the next 
few weeks we will be discussing state
hood. I think it is time we rethink the 
policy of home rule in the District of 
Columbia. As our Nation's Capitol, this 
city is a beautiful inspiration of monu
ment and memorial. As a place to live 
it should provide a pleasant, safe and 
enriching experience for all. What has 
gone wrong? In a word-the D.C. gov
ernment. Mr. Speaker, I cannot sup
port efforts to pour more taxpayers' 
funds into a system that simply is not 
working. 
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Mr. DERRICK. Mr. Speaker, for pur

poses of debate only, I yield 6 minutes 
to the distinguished gentlewoman from 
the District of Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, by a nar
row margin last week this body de
feated the conference report necessary 
for my city to carry on its daily busi
ness. Out of respect for the differences 
expressed among Members and for the 
positions of some of you, I agreed with 
Chairman DIXON to the new position 
the conference committee has taken. 

This position, on its face, applies a 
standard on abortion to the District 
that is more restrictive than that ap
plied to all 50 States and all four terri
tories. The new standard before us 
today goes well beyond the Hyde 
amendment for Medicaid abortion 
funding that applies to my district as 
to those of my colleagues. 

In addition to the Hyde amendment 
restrictions, we have accepted these 
same restrictions on other Federal 
funding, funding that has never been 
used for abortion in the past is unavail
able under present budget conditions in 
the District to be used for abortion 
now. 

In the face of this uniquely disparate 
treatment to my district and my con
stituents, a few opponents are now try
ing to pile on, by insisting upon an un
precedented rule that would invade 
local funding. This local funding, my 
friends, is 10 percent committed to 
local necessities other than abortion. 

Mr. Speaker, the conference report 
on H.R. 2492 as it now reads is a virtual 
carbon copy of the bills passed by the 
House for the 10 years, from 1979 to 
1989, and in 1991 and 1992. None of these 
bills-for 12 years-restricted the Dis
trict's use of local funds to pay for 
abortions. The language in today's con
ference report discriminates uniquely 
against the District of Columbia. How 
much invidious treatment should one 
small jurisdiction be made to bear? 

For 8 fiscal years, from 1980 to 1988, 
the House passed, and President 
Reagan signed, D.C. appropriations 
bills that were silent on the use of 
local revenues to fund abortions. In ad
dition, in 4 of the past 5 years, the 
House sent D.C. appropriations bills to 
President Bush that did not restrict 
the District's use of local funds to pay 
for abortions. It was not until Presi
dent Bush vetoed those bills that the 
House included language that re
stricted the District's use of locally 
raised funds to pay for abortions. 

Thus, procedurally, what the sub
committee has done in this case is 
what it has consistently done in the 
past when conference reports were 
turned down. What our opponents are 
asking that this body do is unprece
dented, and a particularly dangerous 
precedent for conference reports. Con
ference reports have almost not been 
subject to amendment. Surely, this 

body does not want to create this 
precedent just to penalize the District 
unnecessarily when the conference re
port has already excluded the use of 
Federal funds for abortion. 

I am asking my colleagues not to use 
the rule as a club to whip the Nation's 
Capital. A vote against this rule does 
much more than harm the District. It 
is a precedent for the unmitigated con
fusion that would come with amend
ments outside conference reports. 

A vote for this rule is in keeping with 
a long line of precedent that puts this 
body on record barring abortion using 
the only funds over which Congress has 
any rightful jurisdiction. There are 
more than $3 billion in funds in this ap
propriation that were raised exclu
sively in the District, paid for exclu
sively by District taxpayers and Dis
trict businesses. These funds do not be
long in your province. 

My colleagues know well that my 
district and my constituents are expe
riencing tough days. They deserve bet
ter than a rule vote that is not satis
fied to stop when discriminatory treat
ment is inserted, but insists on beating 
this horse to death. 

Please help us. Vote in favor of the 
rule on the conference report on H.R. 
2492. 

Mr. QUILLEN. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. WALSH]. 

Mr. WALSH. Mr. Speaker, I thank 
the gentleman for yielding the time. 

Mr. Speaker, I rise in strong opposi
tion to this rule. As Members may 
know, the conference report was de
feated last week. 

After the conference report, Members 
met with the Rules Committee and 
were denied the opportunity to further 
amend the report to disallow the use of 
local funds for abortion. This is tax
payers' money, and the larger majority 
of Americans oppose the use of tax
payers' money for abortions. 

The problem is when you preclude 
Federal funds for use, those funds then 
free up local money for this purpose. 

In addition, the conference allows the 
Congress to break its own commitment 
to the District of Columbia pension 
fund for the first time in 15 years. This 
is a deeply underfunded program, and 
the more we tinker with it, the worse 
the fiscal situation those pensioners 
will have. This commitment to those 
retirees must be kept. 

For these reasons, I urge my col
leagues to defeat the rule. 

Mr. QUILLEN. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
[Mr. GINGRICH] our distinguished Re
publican whip. 

Mr. GINGRICH. Mr. Speaker, I rise in 
opposition to the rule. But I also rise 
to take 30 seconds of my colleagues' 
time, who may have wondered what I 
was referring to earlier in a 1-minute 
speech. 

If Members will look at page 315 of 
the proposed bill which was dropped at 
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their offices today they will see sub
title (H) reserved, subtitle (I) reserved. 
That is, the two entire subtitles do not 
exist. 

So when my colleagues on both sides 
of the aisle get the draft of the Health 
Security Act, turn to page 315 and look 
at subtitle (H), which simply says re
served, and subtitle (I), which simply 
says reserved. There is no legislative 
details on either of the two subsections 
of the bill. 

I do urge a "no" vote on the rule. 
Mr. QUILLEN. Mr. Speaker, I yield 3 

minutes to the distinguished gen
tleman from Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Speaker, I thank 
the gentleman for yielding the time. I 
rarely rise to speak on a rule, but I do 
so today in strong opposition to the 
rule for the conference report on the 
District of Columbia appropriation bill. 

This rule is simply an attempt to 
protect the so-called revised language 
that would still, still permit the D.C. 
city government to resume funding of 
abortion on demand, entirely with fed
erally appropriated taxpayer funds. 

Mr. Speaker, the changing in the 
wording restricting the use of Federal 
funds for abortions is simply a sham. 
We all know that the entire D.C. budg
et is appropriated by Congress, includ
ing those funds raised through local 
revenue sources. 

The Dixon language is a purely 
verbal distinction between Federal and 
local funds for the use of funding abor
tions. 

0 1400 
Mr. Speaker, if this language . were 

adopted, the District of Columbia 
would be the only jurisdiction where 
funds appropriated by Congress would 
be allowed to be used for routine, rou
tine, Medicaid abortions. The language 
contained in the Hyde amendment only 
applies to those funds in the Depart
ment of Health and Human Services 
appropriations bill-not funds appro
priated through the D.C. appropria
tions bill. The Dixon language would 
not deny funding for a single abortion. 

This rule is restrictive, it's unfair, 
and frankly-it is downright wrong. 
The Rules Committee would not allow 
my colleague from New Jersey, Mr. 
SMITH, to offer a compromise which 
would have continued the ban on the 
use of D.C. appropriated funds for abor
tion-in other words, codifying the 
Hyde amendment. So, I must ask my 
colleagues on the Rules Committee
why did you grant special protection to 
the Dixon language? 

We should have been able to have 
chosen between the two. I urge my col
leagues to reject this rule and to reject 
this weak attempt to appease those of 
us who are trying to protect the rights 
of the unborn. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the distinguished gentle
woman from Nevada [Mrs. VUCANO
VICH]. 

Mrs. VUCANOVICH. I thank the gen
tleman from yielding me this time. 

Mr. Speaker, I rise today to urge my 
colleagues to vote against the rule for 
the D.C. conference report. This rule 
offers special protection to an amend
ment which it's supporters claim limits 
the use of taxpayer appropriated funds 
for abortions. All of the funds for the 
District of Columbia are appropriated 
by Congress. Federal as well as local. It 
is disingenuous to claim that by limit
ing the use of Federal funds for abor
tion, it will limit taxpayer funded 
abortion on demand in the District of 
Columbia. 

A recent poll has shown that 69 per
cent of all Americans oppose the use of 
taxpayers' funds for abortion except to 
save the life of the mother or in cases 
of rape or incest. It is reprehensible 
that we should be here today voting on 
a rule that does not allow those of us 
who cherish life to offer an amendment 
that clearly has the support of the tax
paying American public-an amend
ment that would ensure that no tax
payer funds are used for abortion ex
cept to save the life of the mother or in 
the tragic cases of rape or incest. 

Again, I urge my colleagues to vote 
"no" on this rule. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the distinguished gentleman from 
Colorado [Mr. SKAGGS]. 

Mr. SKAGGS. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, it should not be nec
essary for us to discuss abortion during 
a debate on appropriations for the Dis
trict of Columbia, but unfortunately 
some members feel that the women in 
the District of Columbia-if they're 
poor-shouldn't have the same rights 
as other American women, and that 
the people of the District should not 
have control over their own tax funds. 
So abortion is once again a central 
issue here today. 

I believe very strongiy that the deci
sion about abortion during the early 
months of pregnancy is a decision prop
erly left with the women, her family, 
and her physician. In each case, it is 
the woman, along with those she most 
trusts, who is in the best position to 
decide about an abortion. It is a per
sonal moral decision, not a govern
mental one. And it is impossible for 
any of us here today to prejudge what 
that woman is going through, and what 
the right decision for her is when she is 
faced with that choice. 

The Supreme Court has, on many oc
,casions, made it clear that women have 
this fundamental right, and Govern
ment cannot take it away. This medi
cal proced:ure is legal. We should not 
deny access to a legally protected med
ical procedure to certain citizens sim
ply because they live in the District of 
Columbia. 

This conference report, in its original 
form, would have allowed the people of 

the District of Columbia to decide 
whether, and under what terms, they 
would or would not use Federal funds 
for abortions for poor women. That is 
it. It would have neither preempted nor 
overridden any decision about this 
issue by the government of the Dis
trict. That's the essence of home rule. 

As the House showed by its vote last 
week, this was not an acceptable ap
proach for those who want the Govern
ment to interject itself into these af
fairs. So the conferees have fashioned a 
compromise that would put the people 
of the District of Columbia on the same 
footing as the people of New Jersey and 
Indiana and Colorado. We have amend
ed this conference report by inserting 
the very same restrictions on the use 
of all Federal funds provided in this 
bill that the House adopted in the 
Labor-HHS appropriations bill a few 
weeks ago for Medicaid funds. 

There are some in this body who are 
not satisfied even with this com
promise. They want to continue to 
force the same restrictions on local 
D.C. funds that have been in effect 
since the mid-1980's-restrictions that 
have made second-class citizens out of 
poor women-really, all people-in the 
District of Columbia. 

They apparently do not see the in
consistency, or just want to gloss over 
the inconsistency, in trying to impose 
on 600,000 hardworking Americans a 
mandate that they would never dream 
of asking the House to impose on the 
rest of the American people. 

Can we imagine the uproar from 
Park Ridge, IL or Huntington Beach, 
CA or Bartlesville, OK if we told their 
citizens, "We don't care how your 
elected officials in Springfield or Sac
ramento or Oklahoma City decide how 
they're going to spend your State 
taxes, we've got a few instructions of 
our own?" 

Our capital city has a multitude of 
problems, and its leaders are not deal
ing with them in a manner that satis
fies us. Washington is an easy target. 
We have all seen the post cards in our 
offices from the right-wing direct-mail 
organizations. They are bashing the 
District's efforts to become the 51st 
State and raising money by stirring up 
fear and promoting racial hatred. 

But this argument isn't over whether 
we approve or disapprove of the D.C. 
government or its officials. It is over 
whether its 600,000 residents have the 
right to make their own decisions 
about spending their own money. D.C.'s 
local taxes cover 84 percent of their ex
penses, and the opponents of this com
promise want to restrict that 84 per
cent-not the 16 percent the Federal 
Government provides in lieu of prop
erty taxes. Do we honestly think the 
people from our home districts would 
stand still for a similar interference? 

Mr. Speaker, this new restriction is a 
compromise we should support. It is 
not ideal, but it does reverse a travesty 
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that has been perpetrated on the people 
of the District of Columbia for the past 
several years. The original conference 
report took a giant step in that direc
tion. But the House has said that is not 
to be. We are instead taking a small 
step backward by restricting all Fed
eral funds that flow to the District 
government. We should, if we have any 
basic respect for the principle of local 
autonomy, vote for this rule and then 
for the conference report. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the distinguished gen
tleman from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, last week the House re
jected the D.C. appropriations con
ference report precisely because it re
versed current policy that proscribes 
taxpayer funded abortions in the Dis
trict of Columbia. 

After the vote, Mr. DIXON and other 
conferees reopened the conference, and 
inserted language that says no Federal 
funds can be used to pay for abortions 
except in the case of rape, incest and 
life of the mother. 

Notwithstanding its obvious surface 
appeal, this action, this language, is 
not at all what it seems to be. Please, 
I say to my · colleagues, do not be 
fooled. Please do not be misled. _ 

Simply put, if this rule passes and 
the D.C. conference report is enacted 
into law as presently written, tax
payers will be forced to pay for abor
tion on demand, at any time during the 
baby's gestational age. 

What the purported Hyde language in 
this bill does not do is reach or affect 
in any way the other pot of funds over 
which Congress has jurisdiction. 

If enacted, this appropriations bill 
will be used to pay D.C. abortionists to 
inject poison into the fragile bodies of 
little children. The chemical poison of 
choice, a highly concentrated salt solu
tion, chemically burns, chokes, and ul
timately kills the baby. Hiding behind 
home rule to defend that kind of trag
edy and travesty is simply wrong. 

In like manner, if you vote "yes" on 
the rule and ''yes" on the bill, public 
funds will be diverted to abortionists 
who will then cut, hack, and dis
member unborn babies. 

The bottom line, Mr. Speaker. is that 
the so-called Hyde language in the bill 
will not stop even one dime, not one 
abortion payment, not one dime would 
be prohibited as a result of this lan
guage. It is interesting to note how the 
pro-abortionists in the House keep 
harping on how the Hyde amendment is 
preserved in the D.C. bill. They know, 
including the provision is the only way 
to pass this bill. But I ask Members, do 
not be fooled. 

Mr. Speaker, it is bad enough that 
this baby-battering called abortion on 
demand has been given sanction by the 
high court, but do not fore~ taxpayers 

to underwrite the cost of this child 
abuse. Do not force conscientious ob
jectors, be they in the District of Co
lumbia or anywhere else in the land, to 
be party to the destruction of children. 

I ask my colleagues to defeat the 
pending rule so that an amendment 
that I have asked be made in order be 
permitted consideration. The amend
ment cosponsored by Mr. HYDE and Mr. 
DORNAN, like the policy that has been 
in effect since 1988, says simply no tax
payer funds, local or Federal, can be 
used for abortions except to save the 
life of the mother. 

Additionally, tracking the recently 
enacted Hyde amendment, the amend
ment adds two additional exceptions: 
rape and in9est. This admittedly is a 
compromise on the part of the pro-life 
side, but it is a position we advance to 
save the most number of kids from the 
human butchers. 

Mr. Speaker, I simply ask for a 
chance to offer this pro-life amend
ment. I ask that it be considered. We 
ask for fairness, not a closed rule. We 
ask for an opportunity to do just what 
Mr. DIXON has done. He has his amend
ment, his language protected by this 
rule. Why not allow our side at least an 
opportunity on the House floor, wheth
er we win or not, be given an oppor
tunity to be considered? 

Mr. Speaker, let me say finally that 
we should make no mistake about it 
that if this amendment passes, lives 
will be saved. During consideration of 
the Hyde amendment earlier this year, 
I and others pointed out during that 
debate that as a direct result of the 
Hyde amendment, an estimated 1 mil
lion children have been spared. If you 
look at it another way, that is JFK 
Stadium filled to capacity with chil
dren not once but 20 times. Lives, too, 
will be saved if our amendment is ap
proved to this bill. 

About 5,000 children, it has been esti
mated, have been spared the agony and 
the cruelty of abortion since Mr. DoR
NAN successfully amended the law back 
in 1988. It would fill our own House 
Chamber-look around and see the 
seats around you-fill that Chamber to 
capacity 10 times. That is how many 
kids we are talking about would be 
saved if this amendment is continued. 

Mr. Speaker, I know that we cannot 
save everybody; we all try, we are all 
concerned about children. But to hide 
behind home rule and say somehow 
this injustice of abortion on demand at 
taxpayer expense ought to be promoted 
and provided as a SOP to home rule is 
ridiculous. We have a moral obligation, 
I would submit, to help those we can 
especially children whether those peo
ple be in New Jersey, the District of 
Columbia, or anywhere else. If we can 
save a child in the District of Columbia 
today, that precious child's life is 
worth any ahd all aggravation. And if 
that means defeating a conference re
port move debate and discussion the 

life of a child is worth, in my view, 
that kind of effort. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 3 minutes 
to the distinguished chief deputy whip, 
the gentlewoman from Connecticut 
[Mrs. KENNELLY). 

Mrs. KENNELLY. Mr. Speaker, last 
week I urged my colleagues to be really 
clear about the issue that is in front of 
us today. And today I renew that plea. 
Even though the waters have become 
more muddied, we are still dealing with 
a very straightforward issue, and that 
issue is the right of 600,000 citizens of 
the District of Columbia to exercise 
self-determination. 
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Last week I told my colleagues that 

this debate was not about Medicaid 
funding, which it is not. All Medicaid 
funding is covered by the Hyde amend
ment. 

Last week we brought this con
ference report to the floor and it treat
ed the District just like every other 
State. Other States have the right to 
self-determination. The conference re
port went down. 

We went back to the Rules Commit
tee and inserted the words saying, ''No 
Federal funding for abortion"; but it 
seems this still does not satisfy some 
people. 

So I urge my colleagues to look at 
this as an issue of fairness. 

So many of the people who come to 
Congress . have been in State legisla
tures. Can you imagine being told by 
Washington, DC, how you would spend 
your State money, money raised by 
your State income tax? The people of 
your State would be outraged, and so 
would you. 

I was a Hartford city councilwoman 
for 5 years and I know how the people 
of my city of Hartford treasure their 

·tax dollars, their local tax dollars, and 
I would have fought to the death to 
make sure nobody told them how to 
spend their hard-earned dollars. 

So be fair today to the District of Co
lumbia. If you cannot be fair, then 
have some pride. This is our National 
Capital. 

A constituent of mine came here last 
week and said, "Oh, what a wonderful 
city,'' but this is a city with two sides. 
It is a city to which tourists come, and 
you see them in the hall. They love 
this city. 

But this city has the same problems 
as every other city in the United 
States of America, real terrible tough 
problems. 

So today we should allocate the 
money to the city so that they can go 
on with the work of trying to solve the 
same problems that many of us have. 

I ask people to have pride in their 
National Capital, to treat them well. I 
ask people to be fair. I ask them not to 
use a debate that is going on in this 
country, and we all have very strong 
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feelings about that debate, but do not 
put this difficult question on the back 
of the District of Columbia. Vote for 
the rule. Be fair. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the distinguishad gen
tleman from California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, I will 
echo the words of the last speaker, the 
distinguished gentlewoman. 

I want to be fair, too. But I also want 
to adhere to the U.S. Constitution 
which gives us the responsibility to 
speak here today. 

I have true affection for three cities 
in the United States, and all of them 
are horribly besieged by crime. For ex
ample, New York City, the Big Apple 
where I was born, has got serious trou
bles. 

Los Angeles has a similar problem. In 
fact, I went home to speak at the Bilt
more Hotel in Los Angeles, where John 
F. Kennedy beat LBJ. There was a pall 
of melancholy over the whole greater 
Los Angeles area because of crime. It is 
sad that a city named after the angels 
would be so plagued by crime. 

I love this capital city. And I can tell 
the gentlewoman from the District of 
Columbia [Ms. NORTON] there is no 
more intellectually stimulating place 
on the planet Earth. But this city is in 
bad shape. If we love it then we have 
got to use the constitutional paper we 
have to improve it. 

I rise to oppose this rule because 
some of us are trying to get something 
considered and we are being unfairly 
blocked. 

For the past 5 years, the D.C. appro
priations bill has included a provision 
that I initiated years ago preventing 
all congressionally appropriated funds 
from paying for abortions in the Dis
trict of Columbia. 

This conference report will com
pletely overturn this pro-life policy. 

The amendment by the gentleman 
from California [Mr. DIXON], which was 
added to the conference report, is not
repeat, not like the Hyde amendment 
to the Labor-HHS bill. It would not 
deny funding for a single abortion. 

My friend, the gentleman from Cali
fornia [Mr. DIXON] added the word 
"Federal" to the Hyde language, which 
renders the limitation utterly mean
ingless. With this language, the Dis
trict of Columbia will simply designate 
the money that pays for 4,000 abor
tions, which is more than the nm:nber 
of children actually born in the Dis
trict of Columbia, as local funds which 
are, of course, fungible. 

The gentleman from New Jersey [Mr. 
SMITH] and the gentleman from Illinois 
[Mr. HYDE] offered an amendment in 
the Rules Committee that would allow 
the House to vote on the old Dornan 
amendment, with no funding of abor
tions except in cases of rape, incest, 
and life of the mother. That was a 
hard-fought battle on our side, I can 
guarantee you that. 

There are many of us who believe the 
product of rape is a human being with 
an immortal soul. 

What is interesting is that the 
amendment of the gentleman from 
California [Mr. DIXON] was placed with
in the conference report and given spe
cial protection by the Rules Commit
tee. Twelve other amendments in dis
agreement will be considered after the 
conference report is adopted, none of 
which address the new language on 
abortion. 

Vote "no" on this rule. 
Mr. DERRICK. Mr. Speaker, for pur

poses of debate only, I yield 81/2 min
utes to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, unlike 
the previous speakers who have risen 
in support of this rule and conference 
committee report, I come to the well 
with a slightly different background on 
the issue of abortion. 

I supported the Hyde amendment. I 
even supported the Hyde amendment 
when it was the Boxer amendment. 

I think the gentleman from Illinois is 
correct. The expenditure of Federal 
funds should be restricted, there should 
be a restriction on abortions. It should 
be limited to cases of rape, incest, and 
the life of the mother, and I voted that 
way. 

But I find it somewhat insistent, the 
previous speaker and many others who 
have risen today are trying to impose a 
different standard on the District of 
Columbia and saying to them when it 
comes to their local funds, when it 
comes to revenues that they have 
raised, we want also to impose that ob
ligation and the limitation of the Hyde 
amendment. 

It is curious to me that for 8 years 
the previous speaker, the gentleman 
from California, has risen on this issue 
and on three or four consecutive years 
I made the point to him that his own 
home State of California uses its State 
funds far beyond the restrictions of the 
Hyde amendment. 

The gentleman has said, "Well, I'm 
going to have to look into that." 

Well, I have waited for 8 years. I can
not recall a single speech or an amend
ment by that gentleman or anyone else 
from the 13 States which allow their 
State funds to be used beyond the Hyde 
amendment that would restrict any 
Federal funds or restrict any expendi
tures in terms of their use of State 
funds. 

So you have to ask yourself the ques
tion, why is it that some Members are 
on their high moral horse here when it 
comes to the District of Columbia, and 
yet ignore when their own home States 
are using their State funds beyond the 
restrictions of the Hyde amendment? 

Why are they singling out the Dis
trict of Columbia? Is it because it is an 
impoverished city in many areas? Is it 
because there are so many African
Americans in the District of Columbia, 

or so many Democrats, or the fact that 
it does not have full congressional rep
resentation? Why must the District of 
Columbia always be the whipping post 
year in and year out for these same 
Congressmen who will not apply the 
same standards to their own home 
States? 

It is time for us to recognize that if 
you support the Hyde amendment, it 
applies to Federal funds, and this bill 
explicitly says that the Hyde amend
ment shall apply to Federal funds. 

By this little quirk of bookkeeping 
where the local funds of the District of 
Columbia go through the Federal 
Treasury, the right-to-life movement 
and many of my colleagues are trying 
to make a great issue. 

I will believe their sincerity when 
they apply the same standards to their 
home States, and until then, respect 
the right of the District of Columbia to 
home rule. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DURBIN. I yield to my colleague, 
the gentleman from California. 

Mr. DORNAN. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
he is a gentleman. I have tried to fig
ure out a way in 8 years to find juris
diction in my own State where there is 
some of this hyprocisy; but the gen
tleman knows as I know that we have 
constitutional authority here and I do 
not have constitutional authority to 
stop fungibility of funds or hypocrisy 
in California. 

Mr. DURBIN. Reclaiming my time, 
Mr. Speaker, let me say in closing, I do 
not quarrel with the gentleman. We are 
dealing with the fact that the local 
funds of the District of Columbia do 
pass through Congress and through the 
Federal process. I do not quarrel with 
it. 

But where is the justice and equity 
when 13 States through their legisla
tures can establish standards which 
this country recognizes and then turns 
to the District of Columbia, subjugates 
them and says that they will be treated 
differently? 

I see no fairness in this. I urge my 
colleagues, those who voted for the 
Hyde amendment, to stay consistent. 
Vote for the rule and vote for the con
ference committee report. 

Mr. QUILLEN. Mr. Speaker, I yield 1 
minute to the gentleman from Califor
nia (Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, I want to 
answer the gentleman further, because 
he said we are picking on this city be
cause of ·the African-American make
up of the population. 

I have stood in this well many times 
to say that I marched for civil rights 
with Martin Luther King in this very 
city, and I am proud of that. 

I went to Mississippi and Alabama as 
a Republican conservative to register 
voters. 

I admit, I was kind of lonesome in 
that category, but I did enough that I 
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had a death contract out on me by 
sheriffs Ferris, Price, and Raney. I 
faced them down in their own offices. 

There is no African-American twist 
to this. Indeed, how could there be? 
How those of us who want more black 
babies born in this city possibly have 
their motives questioned? When Jesus 
said, "Whatever you do for the least of 
these, you do for me," he was not just 
speaking to DORNAN of California. He 
was speaking also to DURBIN of Illinois. 

I am simply trying to save lives. If 
they happen to be black babies in their 
mother's womb or Asian, or white. A 
life is a life. It is a crime that more ba
bies die by abortion than are allowed 
to be born in this city. So please, spare 
us your home rule hypocrisy and don't 
dare question my motives. 

0 1420 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The Chair indicates to the 
gallery that we are pleased to have 
guests here. However, demonstrations 
concerning what happens here on the 
floor are not permitted by the House 
rules. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before I yield to the 
gentleman from Illinois [Mr. HYDE] I 
would like to say that it is so impor
tant that we defeat this rule. 

Mr. Speaker, it is awfully easy for 
the District of Columbia to play a shell 
game and use Federal dollars for abor
tion. 

You know, when you have a shell 
game, you spend money from under
neath one shell, and you move it over, 
and you spend it from the other shell. 
I would like to believe that this could 
not be true, but I think it is. The gen
tlewoman from the District said that 
conference reports were always under a 
closed rule. I would like to inform her 
that is not the case. We do allow 
amendments. The Committee on Rules 
has the authority, Mr. Speaker. We 
tried to get the Smith amendment 
made in order unsuccessfully. 

So, I urge the defeat of this rule at 
this time. · 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Illinois 
[Mr. HYDE] to close the debate on this 
date. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman from Tennessee [Mr. QUIL
LEN] for yielding this time to me. 

I would never presume to instruct my 
dear friend from Illinois [Mr. DURBIN], 
Mr. Speaker. He is a fine man and a 
fine Congressman. But, "Really," I say 
to the gentleman, "don't question our 
motives. Don't say that we are picking 
on the District of Columbia because 
there are a lot of African-Americans 
there. That's really beneath you. :i 
would like more children born rather 
than killed; that's my motive, and I 
don't care where they are." And the 

gentleman well knows, I have opposed 
abortion everywhere in the country, 
not merely in the District of Columbia. 

Now, Mr. Speaker, this rule is oppres
sive. It is a closed rule in the sense 
that the majority gets what it wants, 
points of order waived, a fraudulent 
Hyde amendment, and we did not get a 
full Hyde amendment. We did not get 
what we want. 

The issue is big enough, important 
enough, significant enough to be fully 
debated, but we are oppressed with an
other closed rule, and so I say to my 
colleagues, "So then, when you people 
get down here and talk about biparti
sanship and fairness, it really has a 
hollow sound, believe me." 

Now, the District of Columbia, with 
all its problems, and I mean problems, 
is hung up on abortion, killing unborn 
children. We want to vote for money 
for the District of Columbia. It is the 
Capital City, it is the Federal City, but 
we are hung up here on the power, to 
exterminate innocent, inconvenient 
children. That is what is hanging this 
up. What an irony. 

Now the amendment that the gen
tleman from California [Mr. DIXON] has 
put in this bill is a distinction without 
a difference. It does not stop one abor
tion, but it pretends to stop abortions 
by its very words. 

There is an old Italian saying: "You 
may dress the shepherd in silk, but he 
will still smell of the goat." Now they 
put a Hyde amendment in here, but the 
goat smell is in here, too, Mr. DIXON. 

Money is fungible like corn in a silo. 
If we give money to the District, that 
frees up what they are pleased to call 
"District money" for abortions, but 
the quarrel the gentleman from Illinois 
[Mr. DuRinN] has and the gentlewoman 
from Connecticut [Mrs. KENNELLY] has 
is not with us; it is with the Constitu
tion. 

Mr. Speaker, may I remind my col
leagues, may I presume to remind my 
colleagues, the District of Columbia is 
not a State, not yet, and until it is, ar
ticle I prevails, and article I gives this 
body the legislative authority, the ex
clusive legislative authority, over the 
District of Columbia. So, their quarrel 
is with the Constitution, not with us. 

Now this bill's formula, as presented 
artfully and craftily by the gentleman 
from California, will coerce, through 
the tax process, the use of public funds 
to subsidize abortions. I ask, "Aren't 
there enough abortions in the District 
of Columbia? How do you make abor
tion safe, legal, and rare when you sub
sidize it? You get more of it-more
and already, among its distinctions, 
the District of Columbia has an abor
tion rate three times that of any State 
of the Union.'' 

Vote "no" on this rule. 
Mr. QUILLEN. Mr. Speaker, I yield 

back the balance of my time. 
Mr. DERRICK. Mr. Speaker, I yield 1 

minute to the gentleman from Indiana 
[Mr. JACOBS]. 

Mr. JACOBS. Mr. Speaker, I may be 
in a somewhat awkward position be
cause I agree with the gentleman from 
Illinois on the principle of no elective 
abortions. I am sorry; that is just my 
position. I favor the exceptions of rape, 
and incest, arid the saving of the life of 
the mother. I do not believe in killing 
anything. In fact, Mr. Speaker, I am a 
vegetarian. 

But I think there is a misconception 
about the payments to the District of 
Columbia, and I say to my colleagues, 
those of you who may come from juris
dictions where there is a Federal pres
ence will remember Federal impact 
aid. The theory of Federal impact aid 
is that the Federal Government occu
pies territory that otherwise would be 
owned privately and would pay prop
erty taxes to the local jurisdictions. 

Mr. Speaker, that is the proper anal
ogy for the so-called aid to the District 
of Columbia. It is Uncle Sam paying 
his taxes because he is a tenant in the 
District of Columbia, and I might not 
have been able to make that argument 
before home rule, but since home rule 
it is crystal clear to me. 

Therefore, Mr. Speaker, I support the 
position of the committee. 

Mr. DERRICK. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. QUILLEN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 239, nays 
187, not voting 7, as follows: 

[Roll No. 533) 
YEA8-239 

Abercrombie Bryant Deutsch 
Ackerman Byrne Dicks 
Andrews (ME) Cantwell Ding ell 
Andrews (NJ) Cardin Dixon 
Andrews (TX) Carr Dooley 
Bacchus (FL) Chapman Durbin 
Baesler Clay Edwards (CA) 
Barca Clayton Edwards <TX> 
Barlow Clyburn Engel 
Barrett (WI) Coleman English (AZ) 
Becerra Collins (IL) Eshoo 
Beilenson Collins (MI) Evans 
Bilbray Condit Farr 
Bishop Conyers Fa well 
Blackwell Cooper Fazio 
Boehlert Coppersmith Fields (LA) 
Bonior Coyne Filner 
Borski Cramer Fingerhut 
Boucher Darden Flake 
Brewster Deal Foglietta 
Brooks DeFazio Ford (MI) 
Brown (CA) De Lauro Ford (TN) 
Brown (FL) Dellums Frank (MA) 
Brown (OH) Derrick Franks (CT) 
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Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Houghton 
Hoyer 
Hughes 
Ins lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kaptur 
Kennedy 
Kennelly 
Kleczka 
Klein 
Klug 
Kolbe 
Kopetskl 
Kreidler 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lloyd 

Allard 
Applegate 
Archer 
Armey 
Bachus <AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barela 
Barrett <NE) 
Bartlett 
Barton 
Bentley 
Bereuter 
Bevill 
Blllrakls 
Bllley 
Blute 
Boehner 
Bonilla 
Browder 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clement 
Clinger 
Coble 
Collins (GA) 
Combest 
Costello 
Cox 
Crane 

Long 
Lowey 
Machtley 
Maloney 
Manton 
Margolles-

Mezvlnsky 
Markey 
Martinez 
Matsui 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson <FL) 
Pickett 
Pickle 
Pomeroy 
Price (NC) 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowskl 

NAYS-187 
Crapo 
Cunningham 
Danner 
de la Garza 
DeLay 
Dlaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
English (OK) 
Everett 
Ewing 
Fields <TX> 
Fish 
Fowler 
Franks (NJ) 
Gallegly 
Gekas 
Gilchrest 
Glllmor 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 

Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Shepherd 
Slslsky 
Skaggs 
Slattery 
Slaughter 
Smith (lA) 
Snowe 
Spratt 
Stark 
Strickland 
Studds 
Swett 
Swift 
Synar 
Tanner 
Thompson 
Thornton 
Thurman 
Torres 
Torrtcelll 
Towns 
Traflcant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Vlsclosky 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zellff 
Zimmer 

Hoekstra 
Hoke 
Holden 
Huffing ton 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kanjorskl 
Kaslch 
Klldee 
Kim 
King 
Kingston 
Klink 
Knollenberg 
Kyl 
LaFalce 
Lazlo 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Mann 
Manzullo 
Mazzoll 
McCandless 
McCollum 
McCrery 
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McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Mica 
Michel 
Miller (FL) 
Mollohan 
Moorhead 
Myers 
Nussle 
Oberstar 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 

· Penny 
Peterson (MN) 
Petri 
Pombo 
Porter 
Portman 
Po shard 

Bateman 
Berman 
Royce 

Pryce (OH) 
Quillen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Santo rum 
Sarpallus 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 

NOT VOTING--7 
Sharp 
Stokes 
Tauzin 

D 1448 

Smith (TX) 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Stupak 
Sundquist 
Talent 
Taylor(MS) 
Taylor <NC> 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Torklldsen 
Upton 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK> 
Young (FL) 

Whitten 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Stokes for, with Mr. Tauzin against. 
Mr. PORTER and Mr. DELAY 

changed their vote from "yea" to 
''nay.'' 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

D 1450 
Mr. DIXON. Madam Speaker, pursu

ant to the previous order of the House, 
I call up the further conference report 
on the bill (H.R. 2492) making appro
priations for the government of the 
District .of Columbia and other activi
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1994, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mrs. 

UNSOELD). Pursuant to the rule, the 
conference report is considered as hav
ing been read. 

(For conference report and state
ment, see proceedings of the House, 
Wednesday, October 20, 1993, at page 
25612.) 

The SPEAKER pro tempore. The gen
tleman from California [Mr. DIXON] 
will be recognized for 30 minutes, and 
the gentleman from New York [Mr. 
WALSH] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from California [Mr. DIXON]. 

Mr. SMITH of Michigan. Madam 
Speaker, will the gentleman yield? 

Mr. DIXON. I yield to the gentleman 
from Michigan. 

(By unanimous consent Mr. SMITH of 
Michigan was allowed to speak out of 
order). 

ANNOUNCEMENT REGARDING FRESHMAN CLASS 
SPECIAL 

Mr. SMITH of Michigan. Madam 
Speaker, I appreciate the indulgence of 
the House to announce a meeting this 
afternoon from 3 to 4 o'clock for Re
publican freshmen and Democrats, and 
I join with the gentlewoman from New 
York [Mrs. MALONEY] in announcing 
that John Kamensky, Deputy Project 
Director of the National Performance 
Review, and Roger Johnson, with the 
GSA, and other Members will give the 
freshman class a briefing between 3 and 
4 in room 2154 Rayburn. 

GENERAL LEAVE 

Mr. DIXON. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include tabular and extraneous mate
rial, on the future conference report on 
H.R. 2492. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
Mr. DIXON. Madam Speaker, I yield 

myself such time as I may consume. 
Madam Speaker, the revised con

ference agreement which I bring to the 
House this afternoon is identical to the 
conference agreement which was voted 
on last Wednesday with one exception, 
the issue of funding for abortion. 

The conferees met last week and 
agreed to include a new section, sec
tion 142, under amendment number 30, 
which places the same abortion restric
tions on the use of Federal funds in 
this bill as the so-called Hyde amend
ment mandates for Federal Medicaid 
funds. 

In other words, the new language we 
bring to the floor today in section 142 
prohibits the use of Federal funds in 
this bill for abortions except when it is 
made known to the entity or official to 
which funds are appropriated that such 
procedure is necessary to save the life 
of the mother, or that the pregnancy is 
the result of an act of rape or incest. 

Madam Speaker, I personally believe 
this restriction is unfair, because it ap
plies a higher standard to the District 
than is applied to the 50 States. The 
Federal funds in our bill are paid to the 
District in lieu of taxes on the 41 per
cent of District land owned by the Fed
eral Government, and therefore, should 
be treated as any other local taxes and 
revenues are treated, and not be sub
ject to Federal restrictions. 

Nevertheless, I urge Members to sup
port this revised agreement so we may 
proceed with necessary funding for Dis
trict of Columbia programs. 

At this point in the RECORD, I will in
sert a tabulation summarizing the con
ference action. 

(The table referred to follows:) 



District of Columbia Appropriations Bill, FY 1994, (H.R. 2492) 
FY 1883 FY1184 eonr..nce compwed with 

ENded Eltlmllte t-tou. Senate eonr.r.nc. Eneded Ellllmllte Howe 

lTTt.E I 

ASCAL YEAR 1184 APPROPFIATlONS 

FEDERAL FUNDS 

Fecter.l ~ lo the Dlltrtct of Columbia. .......................... 824,854,..00 8153,031,000 830,803,000 830,803,000 830,803,000 +5,748,800 ·22,428,000 
Feder~~! contrlbution lo ............ fundi •. .-............. ._ ............ 152.070,000 152.070,000 52,070,000 152.070,000 152.070,000 
Fecter.l contrlbullon to Cflme and youth lniiiMe ••••••••••••••••••• 17,327,000 15,327,000 17,327,000 + 17,327,000 + 17,327,000 +2.000,000 
~ lneugundlon ......................................................... 5,514,000 -5,514,000 
Trauma care fund ••••••••••••••••••••••••••••••••••••••••••••.•••••••••••••••••••••••• 5,!581,800 -8,!581,800 

Total, Federal funda to Dlltrtc:t of Columbia ••••••....•.•••••••.•• 888,000,000 705,101,000 700,000,000 888,000,000 700,000,000 + 12,000,000 -5,101,000 +2,000,000 

Total, Fecter.l fundi to the Dlltftct of Columbia ................ 888,000,000 705,101,000 700,000,000 888,000,000 700,000,000 + 12.000,000 -5,101,000 +2.000,000 n 
Approprilltlona, fllc:al ~ 1184 .................................... (881,000.~ (705, 1 01,000) (700,000,ooot fSS,OOO,ooot (700,000,00CJt ( + 12,000,ooot (-5,101,00CJt (+2.000.000) 0 z DISTRICT OF COLUMBIA FUNDS 

~ Opeqillng ExpenMs 

G01111mmental diNdlon llndeuppol1 .•..••.••...•.........••.••••..•.•.••.. (115,!181,00CJt (115,888,ooot (11.8,543,00CJt (114,781,ooot (115,888,00CJt (+287,ooot (·2,8M,ocq ( + 1,107,0CJ0t (Jl 
Economic:~ lind r.gulatlon .................................. (102,888,ooot (87 .293.ooot (85,348,ooot (85,821,000) (87 ,293,0CJ0t (·15,!18e,ooot ( + 1,1M5,0CJ0t ( + 1,884,00CJt (Jl -Public: ..r.ty lind ju.llce .......................................................... {845,!5e 1,00CJt (882,1 !58,000) (807 ,988,00CJt (877,703,000) (882, 1 !SS,OCJOt (-5:5,380,000) (·15,810,0CJ0t (+14,453,000) 0 

(Bytranlfer) ............................................................................ (1,025,000) ( + 1,025,000) ( + 1,025,000) ( + 1,025,000) ( + 1,025,000) z Public: edUCIIIIon syllem ................. ......................................... (713,!!82,~ (711,742,ooot (711,813,000) (710,742,000) (711,742,000) (·1,850,000) (·71,000) ( + 1,000,000) > Human support~ •.•••••••.•••.••.•.•..•••••••••••••••••••.•••••••••••••••• (888,7n,OOO) (882,3!18,ooot (814,830,ooot (888,587 ,000) (882,3!18,00CJt (-4,418,000) (-32,471,000) (+ 12,772,000) t""4 
Public: wortcs ............................................................................. (227 ,822,ooot (208,181,000) (215,748,000) (203.839,000) (208, 181,000) (·21,431,000) (·8,558,000) (. 2.252.0001 
Washington eotw.ntlon Center Fund .•..•......•••••••••....•..•••••••••• (13,250,000) (12,850,000) (12,850,000) (12,850,000) {12.850,00CJt (-400,000) ~ Repayment of 1ot1n1 lind Intern .................................•........... (281 ,218,000) (308,2&4,000) (312,848,000) (318,848,000) (308,284,000) ( + 14.~.000) (-41,884,0001 (· 10 .... 0001 
Repayment of geneflll fund rec:cwMY debt .............................. (38,342,000) (38,337 ,000) (38,337,000) (38,337,000) (38,337 ,000) (-5,000) n 
Optical lind dental benefits ...................................................... (3,423,000) (3,323,000) (3,423,000) (3,423,000) (3,323,000) (·100,000) (-100.0001 (·100,000) 0 

~ Inaugural eKpenMS .................................................................. (5,514,000) (-5,514,000) 

~ 
Pay adju.tment ........................................................................ (81,880,000) (70,880,00CJt (81,880,000) (81,880,000) (. 81,880,000) ( • , , .000.0001 
s-ranc:e pay .......................................................................... (2,202,000) (11,033,000) (2,202,000) ( + 2.202,000) I• 2.202.0001 (-3,831 .000) 
Facilities rent/.._.. ................................................................ (18,882,000) (·18,882,000) 
Trauma care fund ..................................................................... (5,!581,80Clt (-5,581,800) 0 
Furlough adju.lment .•.•.••.•••.•...••.•.••••••.•...•.•..••...••••••••••.•••..•..•.. (·38,000,000) ( + 38,000,000) c 
Within-grade salary adjUitments ............................................. (·13,000,000) (+ 13,000,000) (Jl 

D.C. General Hoepltal deficit pay'"ent .................................... (10,000,000) (20,000,000) (10,000,ooot (+ 10,000,ooot ( + 1 0,000,000) (·10,000,~ t!'l 
Pertonal lind non·.,..onal MNieas adju.tment .................... (-30, 798,80Clt (·27 ,082,ooot (· 7,000,ooot ( + 30, 788,8Cq ( + 27 ,082.000) ( + 7 ,OOO,OOCJt 
Enetgy adju.lment ................................................................... (-482,000) (-482,000) (-482.ooot (-482,000) ~~ 
Communications adjUitmentl ................................................. (·158,000) (·1 !58,00CJt (·1DS.ooot (·158,000) (·158,ooot 

· Contractual .. rvk:es adju.lment .............................................. . (·1,500,000) (·1,500,ooot (·1,500,ooot (·1,500.000) (·1,500,000) 
Cuh reseiYe fund .................................................................... (3,957,000) (3,957,000) ( + 3,957 ,000) (+3,957,000) (+3,957,000) 

Total, operating eKpe..,..., general fund ....•.••...•.••.•....•.•••• (3,288,284,000) (3,352,1 02,000) (3,385,425,000) (3,339,852,000) (3,352, 102,000) ( + 85,808,000) (' 13,323,000) ( + 12,450,000) 

Capital Outlay 

General fund ....•..........••..••. ...•............•..•..............•.•..•.•.........•.. (393,639,000) (108,743,000) (108,743,000) (158, 743,000) (108,743,000) (-284,888,000) (·50,000,000) 

EntefJ)riM Funds 0 
Water and Sewlf EnterpfiM Fund: 

~ 
~ 

Operating eKpen ................................................................ {251,830,000) (240,828,000) (240,828,000) (240,828,000) (240,828,000) (-10,701,000) c 
0"' 

Capital outlay ........................... ............................................ (45,908,000) (29,087,000) (29,087 ,000) (29,087 ,000) (29,087,000) (-18,821,000) ~ 
"'1 

Total, WaJer and Sewer Enterprile Fund ............•...•.......... (297 ,538,000) (270,018,000) (270,016,000) (270,018,000) (270,018,000) (·27 ,522,000) ~ 
"'.....::a 

'-
~ 

~ 
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L.o4tery and Charttllble Games Enterpr!M Fund •••••••••••••••••••••• 
Cable Telelllalon EnterprfM Fund ........................................... . 

Total, EnterprfM Fundi ..................................................... . 

Total, Dl8lrlct of Columbia fundl1/ .................................. . 

Total, tllle I, fllc:lll YMF 11184 ~ 
Federal Funds to the Dlltric:t of Columbia ....................... .. 
Federal fundi to other lnltltutlons ................................... _ 
Diltr1ct of Columbia fundi ............................................... .. 

(By tran.fer) ................................................................... . 

TTTlE II 

FISCAL YEAR 1993 SUPPLEMENTAL 

DISTRICT OF COLUMBIA FUNDS 

()pending Expense~ 

GoYemment.l direction and aupport ...................................... . 
Re.clalont ......................................................................... . 

Economic: development and regulation ................................ .. 
Retcilllont ......................................................................... . 

Public tafety and juttlee ........................................................ .. 
Retclltlon ................................................................... - ...... . 

Public education tyatem ................................................. - ..... .. 
Retcilllon .......................................................................... .. 

Human tupport teMcel ........................................................ .. 
Retcilllont ......................................................................... . 

Public WOfb ........................................................................... .. 
Retcilllont ........................................................................ .. 

Washington CorMtntlon Center Fund (rncllllon) ............... .. 
Repayment of loant and Interest ........................................... .. 
Repayment of general fund recovery debt ............................. . 
Resizing ................................................................................... . 
Pay adjuttment ....................................................................... . 
SeYeranee pay ........................................................................ .. 
FaciiHies rent/'-- ............................................................... . 
Furlough adju.tment .............................................................. .. 
WHhin-grade adjuttment. ........................................................ . 
Personal and nonpef'IOnal adjuttrnent ................................. .. 

Total, operating expentn, general fund (net) ................. . 

Capital Outlay 

General fund ........................................................................... . 
Rescissions ......................................................................... . 

Total, Capital Outllly (net) ................................................ .. 

Enter-priM Funds 

Water and ,_r enterpriM fund: 
Operating expenses .............. ........... ................... ................ . 
Rescissions ......................................................................... . 

Total, Water and Sewer ..................................................... . 

FY 1993 

Er\IICted 

(8,4SO,OOOJ 
(2,!100,000) 

(308.488.0001 

(3,888,421 .ooot 

888,000,000 

(3,988,421 ,OOOJ 

FY 11184 

&lfrniM HouM 

(7, 188,0009 (7' 188,000) 
(2,3!53,0001 (2,3!53,000) 

(279,537 ,000) (278,537 .0001 

(3, 740,382,0009 (3, 753,705,000, 

705,101,000 700,000,000 

(3, 740,382,000) (3, 753, 7oe5,000J 

(14,231,000) (15,133,000, 

(~.342.000, , .... ,780,CJOOt 
(5,202,000) (1,047,CJOOt 

(·10,242,0001 (-1 0,587.0001 
(8,230,000) (8,230,000) 

(·20,578,000) (·18,921,0001 
(1,878,CXXJt (248,000) 

(-5,233,000) (-7 ,!503,000) 
(81,772,000) (70, 772,000) 
(-2,221,000) (-2,221,0001 
(23,447,000) 
(·3,271,000) (·3,271,000) 

(11,CS,OOO) (18,oe51,0001 
(·5,000) (·5,000) 

{225,000) ~.000) 
(7,880,000) (7,880,000) 

(10,410,000) (10,410,000) 
(·18,882,000) (·18,882,000) 
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(30,798,800) (1,088,800) 

(1n,8!58,800) (117,112,800) 

(200,000) (200,000) 

(200,000) (200,000) 

(12,717,000) (12,717,000) 
, .... 1,482,000) (·41,482,000) 

(·28, 765,000) (·28, 765,000) 
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( + 23,447 ,000) 
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FY 1883 FY 1884 eornr.ne. compiNd with n 

0 
Enlleted &I~ HcK.M s.n.te CorftNnce ENded &tlmlde Houw SeMI• 2 

Lottery end Chlrttlible a.m. ~ Fund ...................... (-270,00CJt (-270,ooot (-270,00CJt (-270,ooot (-270,000) G1 
Cable T~ Enlerprlee Fund .••.••••.••.•.••.....•.•...•••.••.•..•..•••• (35,00CJt (35,ooot (38.000) (35.ooot (+35,00CJt ~ 

ReK!a81ona ·········•·••••·•·••••·•·•·•••••···••••••·•••••••··••···••••••··•··••••••• (-300,00CJt (-300,000) (-300,00CJt (-300,0001 (-300,000) Vl 
Vl 

Totlll, Enterpltle Funda, Net .............................................. (-21,300,00CJt (-28,300,ooot (-28,300,000) (-28,300,ooot (-21,300,000) 
....... 
0 
2 

Totlll, title II, tlecel '/Mf/1883euppllmentel > 
Dlllrict ol Columbia fundi (,.., 2/ ................................ (141,5M,8009 (18,012.80q (125,M8.80q (141,5M,8009 ( + 141,!1M,8009 ( +IC).544,ooq (+~.ooot t""4 

Approprllllionl .......................................................... ;. (227, 188,80q (1!SI,OOI,IOCJt (201, 104,10CJt (227, 1 ee,eoq (+227,188,10CJt (+88,110,ooq ( + 18,012,0001 
~ ReKiellone ..................................•...........................•. (-78,810,00CJt (-88,884,ooot (-82.545.ooot (-78,810,000) (-78,810,GOOt (-8,81e,ooq ( + 3,135.ooot n 
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0 
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(By~ .............................................................. (1,0Z,OOOI ( + 1 ,OZ,ooot ( + 1 ,OZ,ooot ( + 1 ,OZ,ooot (+1,0125,0001 

011tr1c:t o1 Columbia funca (NI), 1883 ....................... (141,5M,8009 (88,012.8009 (125,5M,eoq (141,5ee,eoot ( + 141,5M,8001 ( + 10,544,0001 (+22,187,ooot 
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ReKia8lons ............................................................ (-78,810,000) (-88,884,ooot (-82,54&,0001 (·78,810,0001 (·78,810,0001 (-8,818,ooot ( + 3,835,0Qq c 

Vl 

1/lncludel c:tec...... ol-138,889,000 for FY 1884 eubmttt.d In H.Doc. 103-138. 
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2/lncludeleupplement .. Inc......, of 130,815,000 for FY 1983, of which, $23,447,000 Is for the Juty·September 1182 payment to METRO for operemg expenMS, IUbmltted In H.Doc. 103-138. 
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Madam Speaker, I reserve the bal

ance of my time. 
Mr. WALSH. Madam Speaker, I yield 

myself such time as I may consume. 
Madam Speaker, last week the House 

conference report on the District of'Co
lumbia was defeated. Madam Speaker, 
we defeated this bill for a number of 
reasons, primarily, because it allowed 
the use of taxpayers' dollars to pay for 
abortion. Now the report before us, 
while precluding federally appropriated 
dollars, would allow local funds to be 
used. Since use of Federal dollars for 
other municipal obligation would free 
up more local funds, it is my concern 
that more abortions would be per
formed. I cannot support that. 

I will also take a moment to say to 
my colleagues that the report still con
tains language delaying the obligation 
of $2 million to the retirement fund 
until the end of fiscal year 1994. This 
pension is already seriously under
funded and will require major surgery 
if it is to survive. I would like to have 
seen full payment of $52 million, as 
agreed to by Congress. I fear that we 
are setting a bad precedent when we 
start delaying payment. Our commit
ment to the District has the force of 

Madam Speaker, the first words I 
want recorded on the floor at this time 
are words of thanks to my colleagues. 
I appreciate the strong support we have 
just gotten on the rule. It means a 
great deal to me personally. I cannot 
tell Members how much it means to 
the people I represent. 

However, I must appeal to my col
leagues one more time. We must ap
prove the conference report itself and 
get the D.C. appropriati-~n behind us. 

It should be remembered that the 
Senate overwhelmingly passed our first 
bill that was silent on abortion for 
both Federal and local funds. The 
Members of this House have now in
serted unique language into our appro
priation, language that applies no
where that flies the American flag. 

This bill has been needlessly difficult 
for the House, and it has been tortuous 
for the people I represent, especially at 
this moment in time. 
· What the Members have just done is 

to reject an extreme position on abor
tion, and the Members have done so be
cause that has never been the position 
of this body. 

0 1500 

law and obliges us to meet our commit- The vote just taken on the rule is 
ment. We should stick to it. Those re- where this House has always been. 
tired employers were given our com- If it was good enough for Ronald 
mitment and have planned accord~ _Re~gan, who signed bills just like this 
ingly, we cannot continue to short- conference report, it should be good 
change them. enough for anybody on that side of the 

An unfortunate sidelight to this de- aisle and on this side of the aisle. Ron
bate has been the statehood dem- ald Reagan signed a bill just like the 
onstrations. No one would deny the bill before us today every year for two 
citizens of the District the right to pro- terms. Do not depart from that tradi
test. The right of free speech should tion. Keep that balance here. 
not be challenged. However, when some As to whether we in the District of 
of the demonstrators block entrances Columbia will be spending local funds 
and exits to Federal buildings, they for abortion, I must ask, are you seri
broke the law, and created a public ous? Have you been reading the local 
safety hazard. When the district attor- newspapers lately? The District does 
ney decided not to prosecute the law- not have money for cops in the streets. 
breakers, it created a bad faith situa- The only money for abortions for poor 
tion between Congress and the District women is money you have already re
of Columbia. Regardless of how they stricted for your districts and for mine 
feel about the demonstration and the in restriction on Medicaid funding. 
demonstrators' violation of the law, Today I have heard a virtual roster of 
they are obligated to prosecute. Clear- reasons why people may not vote for 
ly, this does not help the already this appropriation: Crime in DC, prob
strained relationship between the Dis- lems with the city government, per
trict of Columbia and Congress. sonal slights inflicted by someone in 

A request of the Congress to provide the District that people feel, votes 
National Guard troops to the District against spending. How many of my col
of Columbia in the face of official dis- leagues come from jurisdictions to 
regard of existing laws may be met which these do not apply: Crime, prob
with some degree of cynicism. For lems with local government and the 
these reasons, I will again vote against like? If you come from a jurisdiction 
the conference report in its current where the government runs smoothly, 
form, and urge my colleagues to oppose where there is no crime, where you 
the conference report. have not felt a personal slight from 

Madam Speaker, I reserve the bal- your local government, you are both 
ance of my time. fortunate and atypical. 

Mr. DIXON. Madam Speaker, I yield 6 If you deny funds because you just 
minutes to the distinguished gentle- want an opportunity to vote down an 
woman from the District of Columbia appropriations, who are you hurting? 
[Ms. NORTON]. You are not hurting the District gov-

Ms. NORTON. Madam Speaker, I ernment. You are not hurting the 
thank the gentleman for yielding time Mayor or the city council. You are 
to me. hurting the people that the gentleman 

from Illinois [Mr. HYDE] says he cares 
most about. You are hurting poor chil
dren in the District of Columbia. 

This city is in the middle of cruel 
layoffs, does not have enough money to 
pay for cops, has gone to ask the Presi
dent for the National Guard-and you 
want to deny it funds. 

Further, let us get the buzz words out 
of this debate. This debate got out of 
control for a while. It has come back 
into balance and moderation where the 
American people are. This is now a 
question of straight-out fairness. 

Is it fair to overturn local self-gov
ernment? Is it fair to compel uniquely 
discriminatory language in an appro
priation bill? Is it fair to tell D.C. tax
payers how to spend money you had 
nothing to do with raising? These is
sues are what fairness is about. Fair
ness is about paying the debt you owe 
the District of Columbia because this 
appropriation is different from every 
appropriation that comes before this 
House. It is a debt you owe the District 
for services rendered and for compel
ling restrictions on the ability of the 
District to develop itself economically. 

Finally, when you cite the Constitu
tion, my dear colleagues, please cite it 
all. Do not just cite the part that says 
that you have plenary jurisdiction over 
the District of Columbia. You gave 
that up with the passage of the Home 
Rule Act, unless you did not mean it 20 
years ago. If you want to cite the Con
stitution, cite the whole Constitution. 
Cite that part of the Constitution that 
guarantees self-government and de
mocracy to the people of the District of 
Columbia, just the same way that the 
Constitution guarantees those rights 
to you and to those you represent. 

Please vote for the conference report. 
Mr. WALSH. Madam Speaker, I yield 

3 minutes to the distinguished gen
tleman from California [Mr. 
ROHRABACHER]. 

Mr. ROHRABACHER. Madam Speak
er, I thank the gentleman for yielding 
me the time. 

Madam Speaker, I think the argu
ments made by my colleague from the 
District of Columbia about the sad 
shape of the economy and the sad 
shape of the District of Columbia budg
et again underscores the fact that this 
area is not ready to be a State, this 
area is having a tough time working as 
a city, much less a State. 

Well, Madam Speaker, here we are 
again with the D.C. appropriations con
ference report-for all practical pur
poses, the very same conference report 
we just defeated last week. 

The amount of money in the bill-$17 
million over the authorized Federal 
payment-is still the same. The poor 
fiscal practice of forward funding the 
pension contribution is still the same. 
And the ability of the D.C. government 
to fund abortions is exactly the same. 

What is also exactly the same is that 
this bill rewards city officials who have 
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proven themselves irresponsible by 
committing illegal acts to pressure 
Congress, blocking streets leading to 
the Capitol and even blocking the door
ways to a congressional office building. 

Let me clarify a few things for my 
colleagues. I am not talking about citi
zens exercising their first amendment 
rights. I strongly support those rights, 
the right to speak, loudly and aggres
sively, the right to demonstrate, hold
ing signs and joining with others to 
make a point. Blocking doors and 
streets is a totally different matter. 

I am also suggesting that this bill 
should be defeated because of the legal 
actions of P. few private citizens. As I 
said last week, if that's all it was, I 
wouldn't even mention it. 

What I am talking about are the ille
gal actions of elected public officials to 
try to coerce Congress. Our colleague, 
Ms. NORTON, said that the residents of 
the District of Columbia didn't vote to 
blockade Congress, and that's true
but they did vote for several people 
who have engaged in such illegal ac
tivities, and that's the point. And then, 
of course, appointees of their govern
ment made sure that they suffer no 
punishment for their illegal actions of 
coercion against this Congress. 

If you vote for this conference report, 
you will be telling the officials of this 
city, "Go ahead. Commit as many ille
gal acts against us as you want. Block 
our streets. Block our doors. There'll 
be no repercussions. We're such patsies, 
we'll not only give you your full Fed
eral payment, we'll give you $17 mil
lion to boot." 

Madam Speaker, we should be strong
er than that. We rejected this bill last 
week. It still has the same problems it 
had then. Let's reject it again. Vote 
"no" on this conference report. 

Mr. DIXON. Madam Speaker, I yield 5 
minutes to the gentleman from Vir
ginia [Mr. MORAN]. 

Mr. MORAN. Madam Speaker, I have 
not spoken on this issue previously be
cause I know that it is a loser politi
cally in my congressional district, but 
we must speak out on this. 

You know, next month we will all 
turn our backs on the District of Co
lumbia where we do legislative busi
ness, and we will go home to a com
fortable place, and sit around and cele
brate Thanksgiving with our family, 
with our children, all of whom were 
wanted, all of whom are very well 
cared for, all of whom feel secure in the 
lives that we are able to provide for 
them. And we will turn our backs on 
the District of Columbia, having legis
lated that women in the northwest of 
D.C. who can afford to control their 
own lives will continue to be able to do 
that, and many of the women in south
east D.C. who do not have the financial 
resources to do so will not have that 
control over their own lives, because 
we have taken it away. 

And we have also, many of the Mem
bers of this body, attempted to emas-

culate the D.C. City Council from even 
being able to determine how to spend 
its own tax revenue, because we know 
best what is best for them, how they 
should be making up their own minds. 
Our sense of morality is superior to 
them. Our sense of morality is superior 
to those young women whose lives we 
will never for one second experience. 
We do not know what kinds of condi
tions they are living under, but we 
know best how they should make that 
decision whether to carry a fetus to 
term or not. 
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formed in the District of Columbia are 
performed in the first trimester, before 
there is a viable fetus. That is respon
sibility; but it is also a responsibility 
to know whether that child can be 
cared for. Do you think that the 
amount of violence and the devaluation 
of life that we see happening in the 
District of Columbia has no relation
ship to the number of unwanted chil
dren? Have any of you ever walked the 
family corridor of the District of Co
lumbia and seen young children cower, 
cower at the sight of their parents? But 
yet we have some type of moral superi
ority that we know what is best for 
people's lives. 

We were not elected to play God. We 
were elected to support the Constitu
tion of the United States. The Con
stitution of the United States makes 
clear we ought to sepatate religion 
from state. It makes clear that fun
damental above all other principles is 
individual liberty. 

Today we are going to violate that 
sense of individual freedom because of 
our moral superiority over the people 
who live in the District of Columbia 
every day. 

Let me ~lso tell you, ladies and gen
tlemen, what we are talking about is 
very directly related to the history of 
the District of Columbia, the fact that 
the grandparents and great-grand
parents of many of the residents of the 
District of Columbia never had the op
portunity to get a decent job or to live 
in decent housing. They were excluded 
from the suburbs that I represent. They 
did not have the options that were 
available to the white middle class. 
They were suffering under intolerable 
economic conditions. 

But yet it is up to us to determine 
what is right and what is wrong in 
their lives? It is a shame that this bill 
is going to be passed and that this is 
the only way that we can appropriate 
funds to the District of Columbia. It is 
a shame, and we should be ashamed of 
ourselves. 

Mr. WALSH. Madam Speaker, I yield 
1 minute to the gentleman from Illi
nois [Mr. HYDE]. 

Mr. HYDE. Madam Speaker, I just 
want to say for the good of my soul 
that I think that, following the words 

of our Founding Fathers in the Dec
laration of Independence, when they 
said, "We hold these truths to be self
evident that all men," meaning man
kind, "are created equal and endowed 
by their Creator with certain inalien
able rights, among which are life, lib
erty, and the pursuit of happiness,'' I 
take that to mean that it is an endow
ment from Almighty God that is in
alienable, the right to life, and if try
ing to defend that right to life against 
people who think individual liberty is 
manifestly exterminating inconven
ient, defenseless, vulnerable, can't-rise
up-in-the-streets, cannot-vote, little 
babies, then I am happy to do it, think 
whatever of me that ye will. 

Mr. DIXON. Madam Speaker, I am 
pleased to yield i minute to the gen
tleman from Virginia [Mr. MORAN]. 

Mr. MORAN. I thank the gentleman 
for yielding this time to me. 

Let me say to the gentleman from Il
linois [Mr. HYDE] that I happen to 
agree with his respect for the dignity 
of life, but it is my conclusion-and I 
have gone through much the same 
schooling that the gentleman has; I 
have had a Catholic education my 
whole life-! do not believe that before 
the fetus is viable that that is the same 
human life that exists in the last tri
mester of pregnancy. If the gentleman 
wants to put in an amendment that 
makes it more difficult in the last tri
mester of pregnancy, I would strongly 
support that. But there are many 
Americans who do not believe that 
what we are trying to do is to preserve 
human life. 

Mr. HYDE. Madam Speaker, will the 
gentleman yield? 

Mr. MORAN. I yield to the gen
tleman. 

Mr. HYDE. I thank the gentleman for 
yielding. 

Madam Speaker, if I may say to the 
gentleman, it is human, not animal, 
vegetable, or mineral; it is a life that 
abortion killed, human life. 

Mr. MORAN. It is not a human life. 
The sperm united with the egg is not 
human life. Where does the gentleman 
make that distinction? That is a judg
ment that each of us must make. 

Mr. HYDE. No, sir, that is a medical 
judgment, and the gentleman is wrong. 

Mr. MORAN. It is the gentleman's 
philosophical and religious conclusion, 
which I respect, but it ought to also be 
up to the gentleman to respect other 
people's conclusions when they differ. 

Mr. HYDE. We are here to defend in
nocent human life. 

Mr. WALSH. Madam Speaker, I yield 
3 minutes to the distinguished gentle
woman from Nevada [Mrs. VUCANO
VICH]. 

Mrs. VUCANOVICH. I thank the gen
tleman for yielding this time to me. 

Madam Speaker, I rise today in oppo
sition to the conference report on the 
District of Columbia appropriations 
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bill H.R. 2492. This revised version in
cludes a provision that, while no Fed
eral funds may be u~ed for abortion ex
cept to save the life of the mother or in 
cases of rape and incest, local funds 
may be used to pay for abortions. Local 
funds and Federal funds are commin
gled in this bill. 

It is merely an exercise in book
keeping to say that no Federal funds 
are used for abortion services since all 
funds in this bill are appropriated by 
Congress. This bill still allows abortion 
on demand in our Nation's Capitol. 

I recently did a survey of my con
stituents on a wide range of issues and 
abortion was one of them; 69 percent of 
Nevadans said they do not support the 
use of Federal funds for abortions. This 
directly correlates with a nationwide 
survey that shows that 69 percent of all 
Americans do not support the use of 
Federal funds for abortion except to 
save the life of the mother or in cases 
of rape and incest. It is irresponsible of 
us to vote Ol) a bill that uses taxpayers 
moneys in a way that taxpayers abso
lutely do not support. I urge my col
leagues to vote against this bill. Let us 
send this bill back to conference until 
it contains language that has the sup
port of the majority of the American 
people. 

Mr. DIXON. Madam Speaker, I have 
no further requests for time, but I re
serve the balance of my time and I re
serve the right to close. 

Mr. WALSH. Madam Speaker, I yield 
2 minutes to the gentleman from Okla
homa [Mr. ISTOOK] . 

Mr. ISTOOK. I thank the gentleman 
for yielding this time to me. 

Madam Speaker, look at what is 
going on in Washington, DC: The Dis
trict of Columbia cannot protect the 
living, much less those who are yet to 
be born. When the District of Columbia 
has crime problems, murder problems, 
who does the Mayor call for? The Feds, 
the National Guard. 

Now when we want to protect the in
nocent, the unborn, sudddenly the dele
gate from the District of Columbia 
tells us, "Well, the Feds aren't wel
come "now. Now you are meddlers. Now 
you are interfering." 

The District of Columbia says, Ignore 
the U.S. Constitution and let them do 
anything that their council wants to 
do, the same council whose policies 
over the past several years have ac
counted for tens of thousands of people 
to move out of this place. 

Article I, section 9 of the U.S. Con
stitution says, "We, the Congress," not 
the D.C. council, have exclusive juris
diction over the legislation for the Dis
trict of Columbia. And the home rule 
charter, by which we try to give them 
more local control, expressly has the 
reservation that we maintain the final 
say in these matters because we cannot 
give it away. 

We kept the power, and it is our duty 
to decide that issue. 

The District of Columbia can shift 
money around. If it is rape, incest, or 
the life of the mother, then they can 
use Federal money. But for other abor
tions, abortions on demand, they will 
say, "We will just use that money, but 
it is still taxpayers money." Federal 
funds cannot be used for abortion on 
demand, they can use social workers 
money or firefighters money, or street 
cleaners money, and the result is the 
same. We need to say taxpayers money 
is not going to be used for abortion on 
demand; only under limited cir
cumstances such as we adopted for the 
Hyde amendment. 

We need to reject the conference 
committee report accordingly. 

I call upon the Members of this body 
to do so. 
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Mr. WALSH. Madam Speaker, I yield 

3 minutes to the gentleman from Indi
ana [Mr. BURTON]. 

Mr. BURTON of Indiana. Madam 
Speaker, I thank the gentleman for 
yielding this time to me. 

I would like to ask my colleague, the 
ranking Republican, just one brief 
question. 

As I understand it, the gentleman 
served on the council in his home city 
before he came to Congress? 

Mr. WALSH. Madam Chairman, if the 
gentleman will yield, that is correct, in 
Syracuse, NY. 

Mr. BURTON of Indiana. And how 
much did the gentleman get paid for 
being on the council? 

Mr. WALSH. The pay scale then, and 
I think it still may be, is $15,000. 

Mr. BURTON of Indiana. $15,000? 
Mr. WALSH. For the city council, 

part-time. 
Mr. BURTON of Indiana. And what is 

the population of that city? 
Mr. WALSH. It is about 170,000. 
Mr. BURTON of Indiana. Madam 

Chairman, I thank the gentleman for 
his answer. 

In Indianapolis, we have 750,000 peo
ple and the councilmen there make 
about $10,000 a year, plus they get 
meeting stipends, which bring the over
all total to about $15,000 a year. 

Does the gentleman know how much 
the councilmen make here in Washing
ton, DC? 

Mr. DIXON. Madam Chairman, will 
the gentleman yield? 

Mr. BURTON of Indiana. Let me just 
finish and then I will be happy to yield 
in just one moment. 

They make $72,000 a year. That is five 
times what they get in Syracuse. That 
is five times what they get in Indianap
olis, and Indianapolis is 50 percent 
more in population than Washington, 
DC, 50 percent more people in Indianap
olis than here, and yet they are mak
ing five times as much, $75,000 a year 
to be on the council. 

Mr. DIXON. Madam Chairman, will 
the gentleman yield? 

Mr. BURTON of Indiana. Yes, I am 
happy to yield to the gentleman from 
California. 

Mr. DIXON. In the two States and 
local jurisdictions that the gentleman 
cited, who decided what the council 
would be paid? 

Mr. BURTON of Indiana. I imagine 
the council and the people of the city 
of Indianapolis. 

Mr. DIXON. And that is exactly what 
has happened here. The people here 
have made that decision, and through 
the same kind of process. 

Mr. BURTON of Indiana. If I might 
reclaim my time, Madam Chairman, I 
would just like to say that when they 
are using Federal tax dollars from all 
over the country, and you say to the 
people of Washington, DC, "What do 
you want to pay your councilmen?" Or 
"What do you want to pay my buddies 
on the council?" 

They say, "Well, we don't have to 
worry about it. It's not our tax dollars. 
It's Federal tax dollars coming from all 
over the country." 

Mr. DIXON. Madam Chairman, will 
the gentleman yield? 

Mr. BURTON of Indiana. No, I will 
not yield. I just yielded. 

You get five times as much money as 
you are getting in cities that are much 
larger in this country; Detroit, Chi
cago, Indianapolis, Syracuse. 

I mean, I think it is absolutely un
conscionable that Federal tax dollars 
are going to this city in the amounts 
that we are giving them, and they are 
squandering, in my view, large 
amounts of money that they are not 
accountable for because the monies are 
not raised here. 

Now, I am checking and I am sure be
cause I checked this last year and the 
year before, I am sure that the public 
employees here in Washington, DC, 
even if you take in to consideration 
that the cost of living is higher here, 
the public employees are getting a tre
mendous amount of money more than 
cities of like size throughout this coun
try, and I believe it is because of the 
mentality that exists on the council 
here, and that is that it is not our tax 
dollars. We do not have to raise it here. 
It is coming from the Federal Treas
ury, and we are as Big Brother here in 
the Congress keep giving them more 
and more money. 

As a matter of fact, this year we are 
giving the District of Columbia--

The CHAIRMAN. The time of the 
gentleman from Indiana has expired. 

Mr. WALSH. Madam Chairman, I 
yield 1 additional minute to the gen
tleman from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Madam 
Chairman, I thank the gentleman for 
yielding this additional time. 

You are getting $12 million more 
than you got last year, and last year it 
was $688 million. 

Now, I have not checked the budgets 
for other cities of this size, but I am 
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very confident that this is extremely in 
excess of what other cities of com
parable size are getting. 

I just would like to say to my col
leagues who may be watching back in 
their offices that we have to do some
thing about getting control of this city 
government here. They cannot control 
crime. They cannot control drugs. 
They cannot control the streets, and 
yet every year we give them more and 
more money. 

And what do they do? They take a 
former convicted felon, the former 
Mayor of this city, and after he was 
convicted, he was reelected to the 
council and he is getting $72,000 a year, 
which is five times what comparable 
cities are getting. 

I mean, for goodness sakes, where do 
we draw the line? We need to have 
more accountability in this city. We 
are not getting it. 

I just would like to say to my col
leagues, we ought to vote this thing 
down, send it back and put some pres
sure on this administration in this city 
to change its policies. 

Mr. DIXON. Madam Chairman, I 
yield myself such time as I may 
consume to engage in a colloquy with 
the gentleman from Indiana. 

Can the gentleman from Indiana tell 
me the total amount of money in this 
bill? 

Mr. BURTON of Indiana. Madam 
Chairman, if the gentleman will yield, 
according to the new budget authority 
obligated this year in fiscal year 1992, 
it was $688 million. 

Mr. DIXON. No, the total amount in 
the bill. 

Mr. BURTON of Indiana. Well, it says 
$700 million is obligated for fiscal years 
1993 and 1994. 

Mr. DIXON. The point that I am try
ing to make is that the gentleman is 
talking about things that he has not 
even taken the time to really discuss 
and analyze. 

I asked the gentleman how much 
money in total was in the bill. The gen
tleman is talking about whose money 
it is. 

There is $3.7 billion in this bill; $3 bil
lion are taxpayer dollars from District 
of Columbia taxpayers; $700 million in 
Federal funds is provided to the Dis
trict, $630-some odd million is a Fed
eral payment in lieu of the Federal 
government paying a property tax 
here. 

You could argue that there is no Fed
eral money in this bill; but my whole 
point to the gentleman is that he gets 
up on the floor, and when I ask the gen
tleman a simple question as to the 
total amount of money in the bill, 'the 
gentleman has to refer to the bill, and 
then he cannot come up with the an
swer, he comes up with the wrong an
swer, just as the gentleman comes up 
with the wrong answer when he goes 
through this dialog about something 
that the gentleman is not conversant 
with. 

Madam Speaker, I reserve the bal
ance of my time. 

Mr. WALSH. Madam Speaker, 1 yield 
1 additional minute to the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Madam 
Chairman, I thank the gentleman for 
yielding me this additional time. 

The gentleman said he wants to be 
involved in a colloquy, and he stands 
up and makes a statement and sits 
down. Is that a colloquy? 

Mr. DIXON. I allowed the gentleman 
to respond. 

Mr. BURTON of Indiana. Let me just 
say, the fact of the matter is, there is 
$700 million of Federal money in this 
bill, and every statement I made was 
accurate. 

If the gentleman wants to obfuscate 
the issue, that is fine. 

Now, I realize that the total amount 
in the bill is $3.753 billion, but the fact 
of the matter is, there is $700 million in 
Federal tax dollars. 

Mr. DIXON. Madam Chairman, I 
yield myself 1 additional minute, if the 
gentleman from Indiana would engage 
in a colloquy with me. 

Mr. BURTON of Indiana. Madam 
Chairman, the gentleman really wants 
to talk? 

Mr. DIXON. Will the gentleman en
gage in a colloquy? 

The gentleman is absolutely correct. 
There is $700 million of Federal 
money-what we want characterized as 
''federal money.'' 

Can the gentleman break that down 
for me? 

Mr. BURTON of Indiana. I do not 
think I have to break it down. It is $12 
million more than last year, and this 
city is being run in an efficient man
ner. 

Mr. DIXON. The question is, Does the 
gentleman know how this money is 
broken down? 

Mr. BURTON of Indiana. I say to the 
gentleman, he knows I do not sit on his 
committee. The gentleman knows I 
have not been privied to all the discus
sions, but I do know the bottom line, 
and I can see what is going on here. 

Mr. DIXON. Madam Chairman, the 
gentleman makes my point very well. 

Mr. WALSH. Madam Speaker, I yield 
3 minutes to the distinguished gen
tleman from New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Madam 
Chairman, I thank my good friend from 
New York for yielding this time to me. 
Let me say, Mr. WALSH has done an 
outstanding job as ranking member of 
the D.C. Subcommittee. 

Madam Chairman, as we move to
ward a vote on this D.C. appropriations 
conference report, I urge Members to 
take a good hard second look as to 
what we will be authorizing. 

You know, I talked to a large number 
of Members as they were coming 
through the door a moment ago during 
the vote on the rule, and Members kept 
telling me, "Oh, the Hyde amendment 

is in there. It's covered." In my mind, 
there continues to be a great deal of 
confusion purposefully put there by the 
proabortionists as to what this con
ference report will do on the issue of 
abortion. 

Yet, it would also appear, at least 
judging by what Mr. DIXON and others 
have said, there is at least a consensus 
that Federal funds shouldn't be used 
for abortion. Even the proaborts say 
that now. I will remind them of this 
next year when we debate the Hyde 
amendment. 

But let me just say very clearly and 
unambiguously that under this legisla
tion, abortion on demand will be sub
sidized by the taxpayers in the District 
of Columbia. 

The language in the report is defi
cient and bows to home rule. Yet if 
home rule is so sacrosanct, I must ask 
Madam Chairman, why we would have 
the large number of provisions, about 
37 I think, under the "General Provi
sions" title, which restrict the use of 
funds dealing with travel expenses, the 
implementation of the Domestic Part
ners Act, gas mileage requirements, 
and on and on. 

There are already restrictions in the 
bill that abridge home rule. Chairman 
DIXON himself offers us a piece of legis
lation today that circumscribes home 
rule in myriad ways. Yet, I don't hear 
a peep out of those who are arguing 
home rule about those particular mat
ters today. 
It seems to me that when we are 

looking at priorities, the care, the 
preservation, and the protection of in
nocent human life must be paramount. 
Protection of the right to life is the 
most elemental human right of all. 

To argue home rule when talking 
about abortion on demand with no re
strictions throughout the entirety of 
pregnancy, well it just pales in my 
view to insignificance in that compari
son. 

A child's life, Madam Chairman, is 
priceless. That life is in no way dimin
ished because we are admonished to 
kowtow to home rule. I believe that we 
need to enhance those lives, but. first 
and foremost we need to protect those 
lives from the implements of destruc
tion that are no less lethal than Uzis, 
pistols, shot guns, and other types of 
weapons that are used to kill people. 
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To use poison shots to kill unborn 

babies with saline solutions is wrong, 
and we ought not to subsidize it. To 
pay off abortionists with tax dollars 
from the people of the District of Co
lumbia, to give abortionists money to 
rip apart an unborn child limb to limb, 
tearing off the head, the body, the 
legs-and that is the gruesome reality 
of abortion-is unseemly. We sanitize 
abortion when we talk about it in this 
Chamber; the so-called pro-choice 
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movement sanitizes it in its market
ing. Their euphemisms drip like cya
nide. They love to talk around it, but 
not about it. 

The simple fact of the matter is that 
abortion rips apart babies. It is not a 
respecter of race, gender, or even gesta
tional age. Abortionists murder babies 
for a profit. If we vote for this con
ference report, Madam Chairman, we 
will authorize payoffs to abortionists 
to kill 3,000 or 4,000 innocent children 
per year. Some of those children, I say 
to my colleagues, if that subsidy were 
not there, would be saved from the cru
elty of abortion. It seems to me that 
we have a moral obligation to stop 
those death payoffs. Those of us who 
see birth as an event that happens to 
each of us, those of us who respect ba
bies, must stand firm against any and 
all efforts to facilitate or promote the 
demise of these vulnerable children. 

Mr. DIXON. Madam Speaker, I yield 2 
minutes to the distinguished Delegate 
from the District of Columbia [Ms. 
NORTON]. 

Ms. NORTON. Madam Speaker, I rise 
because there has been some discussion 
about how the District spends its 
funds. When we combine taxes paid to 
the Federal Treasury and local taxes, 
the District has the highest per capita 
tax rate in the United States. We pay 
for ourselves, Madam Speaker. What is 
paid us by the Congress is for what is 
owed us for restrictions and burdens 
Congress has placed on the District. 

Members have surely chosen the 
wrong time to complain about how 
money is spent in the District of Co
lumbia because the District of Colum
bia is not spending money these days. 
The District of Columbia is cutting 
money these days. This is not a time to 
complain about spending. Everything 
in the District is being cut. 

My colleagues, the American people 
will think we have lost our minds if 
they wake up tomorrow morning and 
find headlines that say that Congress, 
in the midst of the District's crime cri
sis, denies the District of Columbia 
funds. During the Nixon administra
tion, when there was a crime wave, 
that administration requested that the 
District be given more money to hire 
policemen and Congress complied. This 
administration has not, and this Con
gress has not. 

Cite your excuse-whether it is abor
tion, whether it is crime, whether it is 
what the District spends its money for. 
We have heard them all. Most of this 
money is ours. Vote for this conference 
report and give the District of Colum
bia what belongs to the residents of the 
District of Columbia. 

Mr. WALSH. Madam Speaker, I yield 
2 minutes to the gentleman from Mary
land [Mr. BARTLETT]. 

Mr. BARTLETT of Maryland. Madam 
Speaker, I say to my colleagues, you 
know, what's happening here reminds 
me of the story of the importuning 

widow in the Bible. You probably re
member that story. 

The widow really does not have much 
of a case, but she keeps coming to the 
judge and pressing her case, and finally 
he says, "You don't really have a case, 
Madam, but you're wearing me out, so 
I'm going to give you what you want." 

This bill came to the Congress before, 
and we sent it back with a large major
ity. It now comes back, and it is fun
damentally not a different bill than it 
was before. 

Remember the story of the importun
ing widow. Do not be weary of well
doing. Send this bill back again, and 
tell them they have to send it here 
with the language we want or we are 
not going to fold like that judge in the 
Bible. We are going to keep sending it 
back until it comes back with the prop
er language. 

Mr. WALSH. Madam Speaker, I yield 
2 minutes to the distinguished gen
tleman from California [Mr. DORNAN]. 

Mr. DORNAN. Madam Speaker and 
my colleagues, distinguished on both 
sides, we have all been subject to some 
of these deep, psychoanalytical 
questionings by reporters who ask us, 
as my colleagues know, what our favor
ite color is and what book is on our 
nightstands. I always say, "You mean 
after the Bible, and the Constitution, 
and the collected works of Jefferson 
and Lincoln, what's on my night
stand?" 

And then the reporters ask, "What 
would you like on your gravestone?" 

Madam Speaker, I say this quite seri
ously: 

I don't mind putting on my grave
stone the number of unborn children 
that have been spared because of the 
Dornan amendment, which prevented 
public funds from being used to kill in
nocent life in the womb. I had help in 
this fight. CHRIS SMITH, HENRY HYDE, 
George Bush, and Ronald Reagan. I 
took note that in the current News
week's "conventional wisdom" section 
it says this about President Bush, "We 
miss you, Big Guy." 

Here is the arithmetic that I would 
not mind having on my gravestone: 

In 1988, before the Dornan language prohib
iting federal funding of abortion was adopt
ed, there were 3,139 abortions. After the Dor
nan language took effect in Fiscal Year 1989: 
One. Fiscal Year '90: One. Fiscal Year 1991: 
One. 

Madam Speaker, that is a fine leg
acy. And I just want to say to my 
friend, the gentleman from California 
[Mr. DIXON], and everybody else, in
cluding the former councilwoman, that 
I see troops around the floor now who 
proudly say they know more than 
Mother Teresa, and Pope John Paul, 
and Billy Graham and all the other 
great leaders about abortion and life in 
the womb. But they are wrong. And 
doesn't anybody find it the least bit 
hypocritical that the most liberal 
among us, who fancy themselves 

exemplars of compassion, are down
right uncompassionate when it comes 
to unborn children? They give the ben
efit of the doubt to a very unfortunate 
or disadvantaged human being, except 
the unborn. 

It's my constitutional right to serve 
as the legislator for the District of Co
lumbia. This House and the U.S. Sen
ate function as the legislature for the 
District of Columbia. We are collec
tively the governors-general for this 
Federal District. It's our constitu
tional right to come to this well and 
defend innocent human life, with an 
immortal soul, put there by God, our 
Creator Himself. It is our right and it 
is right, that we should do that. 

Now, Madam Speaker, we can be gen
erous and defer to the city council, on 
many local issues. For instance, we do 
not interfere with their gun control 
laws. But I would like to know why I 
am tempted to break the law and carry 
a concealed weapon for personal safety 
every time I come into this District. I 
do not, even though I know I could get 
away with it because, as a Congress
man, I will never be asked, let alone 
frisked. So I could get away with it for 
my personal safety. What in the three 
plus billion dollars in tax dollars, most 
of it paid by lobbyists, and corpora
tions, and visitors to the city, and by 
wealthier citizens all in Northwest, 
goes to control crime in this beautiful 
city? Why does the District of Colum
bia have to turn to the National Guard 
and ask the President, who "fudged" 
it, to give them men in uniform? 

Mr. DIXON. Madam Speaker, I have 
no further requests for time, and I re
serve the right to close. 

Mr. WALSH. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. DIXON. Madam Speaker and 
Members, first let me acknowledge and 
thank both sides for a very stimulating 
discussion on the issue of abortion in 
this country. No doubt the issue of 
abortion is tremendously controversial 
and the kind of response we get from 
the American public depends on what 
issue is surrounding abortion. And I 
would also like to say that I appreciate 
the point of view of those Members who 
are generally characterized as pro-life. 

0 1540 
They obviously characterize this 

whole issue as one about abortion in 
the District of Columbia. I like to 
think of the issue as the issue of fair
ness and how under our Constitution 
and as a body we treat the 50 States 
and those jurisdictions that do not 
have statehood. So for me, this is an 
issue of fairness. 

During the debate on the rule, the 
issue of a shell game came up. I suggest 
that there is no shell game here on ei
ther side. Let me give you an example. 

The gentleman from New Jersey [Mr. 
SMITH], my colleague and friend, con
tinually says that the Hyde language is 
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not in this bill. To that limited extent, 
the gentleman is correct. He even goes 
on to say and use the word "fraud." 
The gentleman really does not mean 
fraud, he means that the Hyde lan
guage, the way he would like to see it, 
is not in this bill. 

As I understand the Hyde language, 
the Hyde language deals directly and 
only with Medicaid funds. This bill is 
silent on that. That means that Medic
aid restrictions, whatever they may 
be-in this case the Hyde language
apply to the citizens of California as 
they apply to the citizens of Washing
ton, DC. So to that extent, the Hyde 
language is in this bill. It applies to all 
citizens of the United States. 

Now, as it relates to taxpayer funds, 
I am sure that there are a lot of people 
really confused about the whole issue 
of money being fungible and what are 
taxpayers' funds, because we very 
loosely throw out this whole issue, that 
it is taxpayers' money. 

· It certainly is taxpayers' money. In 
this bill there is $3.7 billion. Of that 
amount, $631 million are a Federal pay
ment made to the District in lieu of 
the Federal Government paying prop
erty taxes. There is $52 million in a 
pension program that has been author
ized by this body, and $17 million in an 
additional payment to the District of 
Columbia for a crime and youth initia
tive. 

By any stretch of the imagination, 
the only Federal money in this bill is 
$700 million. There is $3 billion of D.C. 
taxpayer money-income taxes, prop
erty taxes, fines, fees and various other 
charges. . 

Now, the next issue we move to is 
this term of art called "appropriated." 
So we move from Federal money to ap
propriated money. 

It is true, as many Members have 
pointed out on both sides of the aisle, 
that the money that the District raises 
moves through our appropriation proc
ess, and in that sense it is appropriated 
by Congress. But by no means, because 
it is appropriated by Congress, does it 
become Federal money. 

So what the District wants to do is 
use its own money, that $3 billion, or a 
part thereof, to provide abortions for 
those people who so desire them but 
cannot afford to pay for the procedure. 

Now, this bill will in no way, in no 
way, impact the right of a person who 
can afford an abortion here in the Dis
trict to get one. I do not think that 
anyone is happy with what the Su
preme Court has said. But the Supreme 
Court in the Webster decision said that 
States, and I suggest to you to be fair 
we should treat all other jurisdictions 
of the United States as we do States, 
can reasonably promulgate rules. And 
the District here has said they want to 
provide abortions for those people who 
cannot afford them. It does not stop 
anybody who can afford an abortion 
from getting one, 

So if we are going to treat 'these peo
ple fairly, if we are to treat the United 
States fairly, I think the average citi
zen, regardless of their philosophy on 
abortion, would say treat everyone in 
this country the same. Do not discrimi
nate against one class of people, that 
is, people who live in the District and 
people that are poor, at the expense of 
pushing your own philosophy. 

Finally, let me say that as it relates 
to District money, it makes no matter 
what the people in Nevada say about 
taxpayer money, because it is not their 
taxpayer money. Yes, there is a whole 
feeling and a whole body of thought 
about what we should do with Federal 
money as it relates to abortion, but 
not as it relates to local funds. 

So, you really have to bend logically 
to say that Federal money is being 
used. It says in this bill that no Fed
eral funds will be used. In other bills it 
applies to Medicaid funds, and the 
Hyde language is the language that 
prevails. 

Mr. WALSH. Madam Speaker, will 
the gentleman yield? 

Mr. DIXON. I will be glad to yield to 
the distinguished minority member. 

Mr. WALSH. Madam Speaker, I 
would like to ask the distinguished 
chairman a question: When these ap
propriated funds or this program in 
lieu of taxes is made to the District of 
Columbia, are there any strings at
tached, other than on abortion, as to 
the use of. those funds? 

Mr. DIXON. Absolutely. Absolutely. 
Mr. WALSH. And what might those 

be? 
Mr. DIXON. Well, there are a great 

deal of restrictions on the use of Fed
eral money in the bill. For instance, we 
have lifted a restriction on the closing 
of Fire Engine Company No.3. 

Mr. WALSH. Madam Speaker, if the 
gentleman will yield further, there are 
some minor requests that those funds 
not be used, for example, or that they 
be used for a certain number of firemen 
and that sort of thing. But. does this 
money not enter the general fund of 
the District of Columbia? 

Mr. DIXON. Madam Speaker, re
claiming my time, that is the argu
ment I alluded to. All money is fun
gible. When you accept that argument, 
you have to accept the argument that 
local funds far outweigh Federal funds 
$3 billion versus $700 million, and 
therefore you would have to use all of 
the District's funds-all of the $3 bil
lion-to get to what are called the Fed
eral funds. But this is the shell game. 
This is just a word game. 

I would say to the gentleman that 
after we appropriate the $631 million 
that we owe them in lieu of a property 
tax by way of a formula, it is not our 
money at all. It is not Federal money 
at all. When you pay an obligation, the 
funds do not remain in your control. 

Mr. WALSH. Madam Speaker, if the 
gentleman will yield further, other mu-

nicipalities contained within a larger 
jurisdiction, for example, a city within 
a county, do not receive large pay
ments in lieu of taxes to offset the loss 
of property tax. 

Mr. DIXON. Madam Speaker, re
claiming my time, that is true. That is 
a whole different argument. Forty-one 
percent of the land mass here is occu
pied by the Federal Government. The 
Federal Government decided some time 
ago they would provide a Federal pay
ment in lieu of paying property taxes 
because they are exempt from property 
taxes. 

Madam Speaker, let me finally say 
that there are 13 States that allow the 
use of State monies for abortion. But 
that is not the issue either. The issue is 
whether all 50 States have the right to 
make that decision, and all 50 States 
have that right. And I suggest that the 
only fair thing to do is let this District 
have that same right. 

I have a great deal of affection for 
the gentleman from Illinois [Mr. 
HYDE], and I respect his ability and un
derstand his position. The gentleman 
said that we should have respect for 
the unborn. 

Madam Speaker, we should have re
spect for the unborn. But this is not 
the forum to decide where life begins. 
But I know that we should have respect 
for the living in the District of Colum
bia. 

Madam Speaker, we voted for the 
rule. I ask for an "aye" vote on the 
bill. 

Mrs. MORELLA. Madam Speaker, I rise in 
support of the conference report. The con
ference report now includes language stating 
that none of the Federal funds appropriated in 
the bill will pay for abortions except in the 
cases of rape, incest, or to save the life of the 
mother. 

The bill has properly restored the right of 
the District of Columbia to decide how its own 
revenues should be used, as is the case for 
the States. This position has been consistently 
supported by the House since 1989. The con
cept of home rule is meaningless if Congress 
can dictate the allocation of local revenues. 

Home rule was established in 1973 by Con
gress to allow the District to manage its own 
local affairs. The Supreme Court in recent 
years has defined matters to be reserved for 
State and local decisionmaking: "fire protec
tion, police protection, sanitation, public health, 
and parks and recreation." To restrict the use 
of local District revenues for locally funded 
abortions violates the right of the District Gov
ernment to make its own public health policy. 
In doing so, Congress is denying District resi
dents the right of self-determination, a right 
belonging to every other resident of this coun
try. 

I urge my colleagues to support the con
ference report. 

Mr. DIXON. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro - tempore (Mrs. 
UNSOELD). Without objection, the pre
vious question is ordered on the con
ference report. 
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There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALSH. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 225, nays 
201, not voting 7, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andi-ews (TX) 
Bacchus (FL) 
Baesler 
Barca 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Bilbray 
Bishop 
Blackwell 
Bliley 
Boehlert 
Bonior 
Borski 
Boucher 
Brooks 
Brown (CA) 
Ikown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Coppersmith 
Coyne 
Danner 
Darden 
DeFazio 
De Lauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Engel 
English (AZ) 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 

[Roll No. 534J 

YEAS-225 

Gonzalez 
Gordon 
Greenwood 
Gutierrez 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
H111iard 
Hinchey 
Hoagland 
Hoch brueckner 
Horn 
Houghton 
Hoyer 
Hughes 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) · 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kleczka 
Klein 
Klug 
Kolbe 
Kopetski 
Kreidler 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
M111er (CA) 
Min eta 
Minge 
Mink 
Moakley 
Molinari 
Moran 
Morella 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Obey 
Olver 

Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Pickle · 
Pomeroy 
Price (NC) 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Rose 
Rostenkowski 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Sisisky 
Skaggs 
Slattery 
Slaughter 
Smith (lA) 
Snowe 
Spratt 
Stark 
Strickland 
Studds 
Swett 
Swift 
Synar 
Tanner 
Thomas (CA) 
Thompson 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

AIJard 
Applegate 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
BalJenger 
Barcia 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
Bereuter 
Bevill 
Bilirakis 
Blute 
Boehner 
Bonilla 
Brewster 
Browder 
Bunning 
Burton 
Buyer 
CalJahan 
Calvert 
Camp 
Canady 
Castle 
Clement 
Clinger 
Coble 
ColJins (GA) 
Combest 
Condit 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
de Ia Garza 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards (TX) 
Emerson 
English (OK) 
Everett 
Ewing 
Fa well 
Fields (TX) 
Fish 
Fowler 
Franks (NJ) 
Galleg!y 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gingrich 

Bateman 
Berman 
Murtha 

NAYS-201 

Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Green 
Gunderson 
Hall (OH) 
Hall (TX) 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Holden 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kasich 
Kildee 
Kim 
King 
Kingston 
Klink 
Knollenberg 
Kyl 
LaFalce 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Mann 
Manton 
Manzullo 
Mazzoli 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McM111an 
McNulty 
Meyers 
Mica 
Michel 
Miller (FL) 
Mollohan 
Montgomery 
Moorhead 
Murphy · 

NOT VOTING-7 

Myers 
Royce 
Stokes 
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Nussle 
Oberstar 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Penny 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Po shard 
Pryce (OH) 
Quillen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Rowland 
Sangmeister 
Santorum 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Stupak 
Sundquist 
Talent 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (WY) 
Thornton 
Upton 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

Tauzin 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Stokes for, with Mr. Tauzin against. 

Mr. ROWLAND changed his vote 
from "yea" to "nay." 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. BATEMAN. Mr. Speaker, I had 

an official leave of absence granted by 
the House. I was unable to participate 
in floor debate that day due to the flu. 
I missed rollcall votes 531 through 534. 
Had I been present I would have voted: 

Rollcall 531, "yea." 
Rollcall 532, "yea." 
Rollcall 533, "no." 
Rollcall 534, "no." 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Hallen, one of its clerks, an
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen
ate to the bill (H.R. 2445) "An Act mak
ing appropriations for energy and 
water development for the fiscal year 
ending September 30, 1994, and for 
other purposes." The message also an
nounced that the Senate agrees to the 
amendments of the House to the 
amendments of the Senate numbered 2, 
3, 4, 17, 33, and 36, to the above-entitled 
bill. 

The message also announced that the 
Senate had passed a joint resolution of 
the following title, in which the con
currence of the House is requested: 

S.J. Res. 19. Joint resolution to acknowl
edge the 100th anniversary of the January 17, 
1893, overthrow of the Kingdom of Hawaii, 
and to offer an apology to native Hawaiians 
on behalf of the United States for the over
throw of the Kingdom of Hawaii. 

FURTHER CONFERENCE REPORT 
ON H.R. 2492, DISTRICT OF CO
LUMBIA SUPPLEMENTAL APPRO
PRIATIONS AND RESCISSIONS 
ACT, 1993 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore (Mrs. 
UNSOELD). Pursuant to the rule, the 
amendments in disagreement and mo
tions printed in the joint explanatory 
statement of the committee of con
ference to dispose of amendments in 
disagreement are considered as read. 

The Clerk will designate the first 
amendment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 5: Page 4, line 6, 
after " sion" insert ": Provided further, That 
the District of Columbia shall identify the 
sources of funding for Admission to State
hood from its own locally-generated reve
nues". 

MOTION OFFERED BY MR. DIXON 

Mr. DIXON. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 5, and concur therein. 



26334 CONGRESSIONAL RECORD-HOUSE October 27, 1993 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 6: Page 4, line 8, 
strike out $85,348,000 and insert: "$85,629,000". 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 6, and concur therein 
with an amendment, as follows: In lieu of the 
sum inserted by said amendment, insert 
"$87 ,293,000". 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

Mr. BURTON of Indiana. Madam 
Speaker, I object. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. DIXON] is 
recognized for 30 minutes. 

Mr. BURTON of Indiana. Madam 
Speaker, will the gentleman yield so 
that I may ask a question? 

Mr. DIXON. I am glad to yield to the 
gentleman from Indiana. 

Mr. BURTON of Indiana. Madam 
Speaker, in my notes, in amendment 
No. 6, economic development and regu
lation, the House passed about $85.3 
million, the Senate was $85.6 million, 
and the conference committee came up 
'with about $1.664 million more than ei-
ther the House or the Senate. My ques
tion is I understand the Mayor and the 
city council transmitted their budget 
on September 13. Can the gentleman 
tell me what that extra $1.66 million is 
for? 

Mr. DIXON. The additional $1.6 mil
lion is, No. 1, all District funds, and No. 
2, it was a transfer from another appro
priation account. The District's re
quest for this change came up after the 
bill passed the House and the Senate. 

Mr. BURTON of Indiana. Is the gen
tleman saying this is not Federal 
money? 

Mr. DIXON. That is correct. 
Mr. BURTON of Indiana. It is not 

Federal money? 
Mr. DIXON. No, it is all District 

money. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 10: Page 8, line 11 
after "Department" insert " : Provided fur-

ther, That none of the funds appropriated by 
this Act may be used to implement any plan 
that includes the closing of Engine Company 
3, located at 439 New Jersey Avenue, North
west". 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 10, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed in said amendment, insert: 
" : Provided further, That in addition to the 
$892,156,000 appropriated under this heading, 
an additional $1,025,000 and 11 full-time 
equivalent positions shall be transferred 
from the Department of Administrative 
Services to the District of Columbia Court 
System for janitorial services, pest control, 
window washing, trash collection and re
moval, and landscaping," and on page 5, 
after line 7 of the House engrossed bill H.R. 
2492 insert "(Including Transfer of Funds)" 
as a centerhead. 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

Mr. BURTON of Indiana. Madam 
Speaker, I object. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. DIXON] is 
recognized for 30 minutes. 

Mr. DIXON. Madam Speaker, I am 
glad to yield to the gentleman from In
diana. 

Mr. BURTON of Indiana. Madam 
Speaker, I thank the gentleman for 
yielding. 

Madam Speaker, in item 10, amend
ment No. 10, there is $1.025 million, and 
it is to be used for transferring people 
from the Department of Administra
tive Services to the District of Colum
bia court system for janitorial services, 
pest control, window washing, trash 
collection and removal, and land
scaping. Is that Federal money? 

Mr. DIXON. The answer is no. The 
court system expressed the desire to 
take care of their own janitorial serv
ices. This is money allocated to them 
out of District funds to do so; it is a 
transfer from another District agency, 
the Department of Administrative 
Services. 

Mr. BURTON of Indiana. I thank the 
gentleman. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro · tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 19: Page 12, line 16, 
strike out "$312,948,000" and insert 
"$316,948,000". 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 

The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 19, and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed in said amendment, insert 
"$306,264,000". 

The SPEAKER pro tempore. The 
question is 'on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 22: Page 13, after 
line 9, insert: 

D.C. GENERAL HOSPITAL DEFICIT PAYMENT 
For the purpose of reimbursing the General 

Fund for costs incurred for the operation of 
the D.C. General Hospital pursuant to D.C. 
Law 1-134, the D.C. General Hospital Com
mission Act of 1977. $20,000,000. 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 22, and concur therein 
with an amendment, as follows: In lieu of the 
matter proposed in said amendment, insert: 

D.C. GENERAL HOSPITAL DEFICIT PAYMENT 
For the purpose of reimbursing the General 

Fund for costs incurred for the operation of 
the D.C. General Hospital pursuant to D.C. 
Law 1-134, the D.C. General Hospital Com
mission Act of 1977, $10,000,000. 

ENERGY ADJUSTMENTS 
The Mayor shall reduce appropriations and 

expenditures for energy costs in the amount 
of $482,000 within one or several of the var
ious appropriation headings in this Act. 

COMMUNICATIONS ADJUSTMENTS 
The Mayor shall reduce appropriations and 

expenditures for communications costs in 
the amount of $158,000 within one or several 
of the various appropriation headings in this 
Act. 

CONTRACTUAL SERVICES ADJUSTMENTS 
The Mayor shall reduce contractual serv

ices appropriations and expenditures within 
object class 40 in the amount of $1,500,000 
within one or several of the various appro
priation headings in this Act: Provided, That 
no reductions shall be made to agencies not 
under the direct control of the Mayor or to 
the Department of Human Services. 

CASH RESERVE FUND 
For the purpose of a cash reserve fund to 

replenish the consolidated cash balances of 
the District of Columbia, $3,957,000. 

On page 13, line 3 of the House engrossed 
bill, H.R. 2492, strike "$3,423,000" and insert 
"$3,323,000". 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

Mr. BURTON of Indiana. Madam 
Speaker, I object. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. DIXON] is 
recognized for 30 minutes. 

Mr. DIXON. Madam Speaker, I am 
glad to yield to the gentleman from In
diana. 
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Mr. BURTON of Indiana. Madam 

Speaker, .in this amendment it says the 
conference allows $10 million to be 
spent. for D.C. General Hospital deficit 
payment. It was not included in the 
House measure. For what purpose is 
that money spent, and is that Federal 
money? 

Mr. DIXON. First of all, this is all 
District money. The Senate had $20 
million. We reduced it to $10 million. 

This is a return from D.C. General 
Hospital to the District's budget of $10 
million because the hospi t ·al has over
Spent its budget over the past few 
years by $74 million. The rest of the 
items in this amendment are strictly 
an accounting procedure of all District 
funds. 

Mr. BURTON of Indiana. It does not 
include Federal tax dollars? 

Mr. DIXON. There are no Federal tax 
dollars. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 23: Page 13, line 13, 
strike out "$27,062,000" and insert 
"$7,000,000". 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 23, and concur therein 
with an amendmen_t, as follows: 

Delete the sum stricken by said amend
ment and delete the sum inserted by said 
amendment and strike out line 10 through 
and including line 14 on page 13 of the House 
engrossed bill H.R. 2492, and on page 29, line 
12 of the House engrossed bill H.R. 2492 strike 
out "1993" and insert in lieu thereof "1994". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 25: Page 15, line 13, 
after "lapse" insert ": Provided further, That 
$50,000,000 shall be solely for the purpose of 
carrying out section 6 of Public Law 101-590 
(104 Stat. 2929) and shall be transferred with
in 4-5 days of receipt of bond proceeds 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to ·the amendment of 

the Senate numbered 25, and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed in said 
amendment, insert ": Provided further, that 
the District of Columbia government shall 
transmit to the House and Senate Commit
tees on Appropriations, the House Commit
tee on the District of Columbia, and the Sen
ate Committee on Governmental Affairs, no 
later than April 15, 1994, a proposed plan pro
viding for the financing of the capital reha
bilitation and revitalization of the medical 
infrastructure within the District of Colum
bia: Provided further, That this plan shall in
clude how the capital needs of all hospitals 
will be addressed: Provided further, That this 
plan shall specifically address the currently 
authorized George Washington University 
project as part of the overall plan 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 26: Page 15, line 13, 
after "lapse" insert "Provided further, That, 
once the Fish and Wildlife Service study on 
the fishway at Little Falls Dam is complete 
the Washington Aqueduct may use up to 
$500,000 of funds provided to it under this 
heading to initiate construction of modifica
tions to the Little Falls Dam facility for the 
purpose of environmental restoration and 
improvements by providing passage for anad
romous fish on the Potomac River". 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 26, and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 29: Page 34, after 
line 5, insert: 

SEC. 139. The Mayor of the District of Co
lumbia shall report back to the Congress 
within 90 days of the status of construction 
of a new Federal prison in the District of Co
lumbia as previously authorized by Congress. 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 29, and concur therein 
with an amendment, as follows: In lieu of the 
section number named in said amendment, 
insert "137". 

On page 33, line 11 of the House engrossed 
bill H.R. 2492 strike out "SEC. 137" and insert 
in lieu thereof "SEC. 135". 

On page 33, line 23 of the House engrossed 
bill H.R. 2492 strike out "SEC. 138" and insert 
in lieu thereof "SEC. 136". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 31: Page 34, line 14, 
strike out "$15,133,000" and insert 
"$15,501,000". 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 31, and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed in said amendment, insert 
"$14;231,000" 0 

On page 35, line 12 of the House engrossed 
bill H.R. 2492 strike out "$10,587,000" and in
sert in lieu thereof "$10,242,000". 

On page 37, line 4 of the House engrossed 
bill H.R. 2492 after "Provided," insert: 

"That $7,000,000 of this appropriation, to 
remain available until expended, shall be 
available solely for District of Columbia em
ployees' disability compensation: Provided 
further,". 

On page 37. line 11 of the House engrossed 
bill H.R. 2492 strike out "(Rescission)" and 
insert in lieu thereof "Including Rescission". 

On page 37, line 12 of the House engrossed 
bill H.R. 2492 strike out "Of'' and insert in 
lieu thereof "For an additional amount of 
"Public works". $23,447,000: Provided, That 
of''. 

On page 37 line 16 of the House engrossed 
bill H.R. 2492 after "rescinded" insert "for a 
net increase of $20,176,000". 

On page 44, after line 14 of the House en
grossed bill H.R. 2492 insert "Sec. 203. Not
withstanding any other provision of law, ap
propriations made and authority granted 
pursuant to this title shall be deemed to be 
available for the fiscal year ending Septem
ber 30, 1993.". 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

Mr. BURTON OF Indiana. Madam 
Speaker, I object. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. DIXON] is 
recognized for 30 minutes. 

Mr. DIXON. Madam Speaker, I am 
glad to yield to the gentleman from In
diana. 

Mr. BURTON of Indiana. Madam 
Speaker, the House and the Senate ap
propriated $3.27 million, and the con
ference increased that by $20 million. 
What was the reason for that? It is for 
the Washington Metropolitan Area 
Transit Authority, but what was the 
reason for the quantum leap from $2.3 
million to $23 million? 
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Mr. DIXON. First of all it is all Dis
trict funds. 

Mr. BURTON of Indiana. Would the 
gentleman yield for a question? 

Mr. DIXON. I yield to the gentleman. 
Mr. BURTON of Indiana. I thank the 

gentleman for yielding. 
Madam Speaker, every one of these 

amendments in disagreement I have 
asked the gentleman about, he said 
they are all District funds. Are the 
Federal funds and District funds inter
mingled? 

Mr. DIXON. In this case, no; this is a 
1993 supplemental request. 

Mr. BURTON of Indiana. What I am 
saying is that on these technical 
amendments, when we give the $700 
million to the District of Columbia, is 
that incorporated into their overall 
budget? 

Mr. DIXON. Yes. 
Mr. BURTON of Indiana. How do you 

determine what is Federal money and 
what is city money? 

Mr. DIXON. Well, I determine that by 
the fact that the bill is $3.7 billion and 
of that, $3 billion is District money. In 
this particular amendment, this is a 
1993 supplemental and this is clearly 
all District funds, without any fungible 
item or issue involved. 

Mr. BURTON of Indiana. And the pre
vious amendments I asked about, the 
gentleman said those were all District 
moneys, there were no Federal tax dol
lars involved. Could it be that part of 
those moneys were Federal tax dollars? 

Mr. DIXON. I did not hear the last 
part of the gentleman's question. 

Mr. BURTON of Indiana. Could it be 
that part of the money that went to 
those amendments were Federal tax 
dollars? 

Mr. DIXON. Madam Speaker, not ac
cording to my interpretation. If the 
gentleman would ask me, it was not. 

Mr. BURTON of Indiana. I would like 
to say to the gentleman that I am a lit
tle disappointed because when I asked 
the question, I asked it in good faith, 
were any Federal tax dollars involved; 
and the gentieman said "no." Now the 
gentleman is saying according to his 
interpretation none of the $700 million, 
tax dollars we give, were included in 
those amendments. Had I known that 
that was partially Federal tax dollars, 
I would have called for some votes. · 

So I am a little disappointed in the 
gentleman's answer on the previous 
amendments. 

Mr. DIXON. As it relates to this 
amendment, this is a $23 million pay
~ent from the District to the Metro 
system, paying their proportionate 
share of the Metro system. 

Mr. BURTON of Indiana. According 
to the gentleman's interpretation, 
then, none of this is Federal tax dol
lars? 

Mr. DIXON. Well, his is clearly not 
Federal tax dollars. 

Mr. BURTON of Indiana. Well, what 
about the three previous amendments 
that I asked about? 

Mr. DIXON. I think I answered that. 
The gentleman would say it is tax dol
lars because he says money is fungible. 
I look at the entire bill of $3.7 billion of 
which only about $631 million are a 
payment by the Federal Government in 
lieu of taxes. 

Mr. BURTON of Indiana. Well, this 
$20 million is all Washington, DC, tax 
moneys. Is that right? This $20 million 
is all Washington, DC, tax money, no 
Federal tax dollars are involved? 

Mr. DIXON. That is correct. 
Mr. BURTON of Indiana. OK. Let me 

just say that I am truly diappointed on 
the previous three amendments be
cause I asked the question, as I said, in 
good faith, and part of that was Fed
eral tax dollars. I think I have been 
misled just a little bit, and I am dis
appointed in that. 

But since all of this money is not 
Federal tax dollars by any stretch of 
the imagination, Madam Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mrs. 
UNSOELD). The question is on the mo
tion offered by the gentleman from 
California. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment is as fol
lows: 

Senate amendment No. 33: Page 34, line 19, 
strike out "$10,373,000" and insert 
''$8,339,000' '. 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 33, and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed in said amendment, insert 
"$7 ,889,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
The SPEAKER pro tempore. The 

Clerk will designate the next amend
ment in disagreement. 

The text of the amendment in as fol
lows: 

Senate amendment No. 38: Page 35, line 23, 
after "the" insert "Personal and". 

MOTION OFFERED BY MR. DIXON 
Mr. DIXON. Madam Speaker, I offer a 

motion. 
The SPEAKER pro tempore. The 

Clerk will designate the motion. 
The text of the motion is as follows: 
Mr. DIXON moves that the House recede 

from its disagreement to the amendment of 
the Senate numbered 38, and concur therein. 

The SPEAKER pro tempore. The 
question is on_ the motion offered by 
the gentleman from California [Mr. 
DIXON]. 

The motion was agreed to. 
A motion to reconsider the votes by 

which action was taken on the con
ference report and the several motions 
was laid on the table. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Clerk of the House of 
Represen ta ti ves: 

WASHINGTON, DC, 
October 27, 1993. 

Hon. THOMAS S. FOLEY, 
The Speaker, U.S. House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to the per

mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Repesentatives, I 
have the honor to transmit a sealed envelope 
received from the White House on Tuesday, 
October 26, 1993 at 8:00 p.m. and said to con
tain a message from the President wherein 
he transmits the "Government Reform and 
Savings Act of 1993". draft legislation. 

With great respect, I am 
Sincerely yours, 

DONNALD K . ANDERSON, 
Clerk, House of Representatives. 

GOVERNMENT REFORM AND SAV
INGS ACT OF 1993-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 103-
155) 

The SPEAKER pro tempore laid be
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Union Cal
endar and ordered to be printed: 

To the Congress of the United States: 
I am pleased to transmit today for 

your immediate consideration and en
actment the "Government Reform and 
Savings Act of 1993". This legislation is 
based on the recommendations of the 
National Performance Review (NPR). 
Also transmitted is a section-by-sec
tion analysis. 

The goal of the NPR is to provide the 
American people with a more effective, 
efficient, and responsive government
a government that works better and 
costs less. The NPR began on March 3, 
1993, when I asked Vice President Gore 
to conduct an intensive 6-month review 
of how the Federal Government works. 
The Vice President organized a team of 
experienced Federal employees from all 
corners of government to examine both 
agencies and cross-cutting systems, 
such as budgeting, financial manage
ment, procurement, and personnel. He 
spoke with employees at every major 
agency and sought the views of hun
dreds of organizations, business lead
ers, and State and local officials. 

The NPR report presents numerous 
proposals, some of which require legis
lation, some of which can be achieved 
through administrative action. The 
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legislation I am presenting today is a 
major step in implementing those NPR 
recommendations that require action 
by the Congress. I plan to include addi
tional NPR proposals in the Fiscal 
Year 1995 Budget. 

This legislation includes proposals 
that seek to: consolidate and stream
line agency operations; eliminate un
necessary programs; end unneeded sub
sidies; improve financial management 
and debt collection; reduce the burdens 
resulting from statutory reporting re
quirements; and improve the dissemi
nation of government information. 
They were selected from the NPR re
port with the expectation that they 
can be considered expeditiously by the 
Congress. It is my hope that these rec
ommendations will be passed by the 
Congress prior to adjournment this 
year. 

The savings total for the legislation I 
am submitting today is $9 billion. 

To accompany these NPR · rec
ommendations, a package of rescis
sions will be sent to the Congress 
shortly. The Administration is also 
working with the appropriate commit
tees of jurisdiction on a major procure
ment reform measure. 

By implementing these recommenda
tions, I believe we can make fundamen
tal changes for the better in the per
formance of the Federal Government. I 
pledge to work with the Congress to 
ensure the prompt enactment of this 
legislation. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, October 26, 1993. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the discussion earlier today, the 
Chair will take !-minutes at this time. 

DO WE HAVE A FOREIGN POLICY? 

(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. DORNAN. Madam Speaker, this 
adjournment of the regular legislative 
business happened very quickly, and I 
appreciate the Chair honoring the deci
sion this morning to allow !-minutes 
and not have those !-minutes interfere 
with the special orders of 5 minutes or 
60 minutes, so that I may do a commer
cial for my 1-hour special order- on 
Mogadishu, Haiti, Somalia, and where 
our foreign policy is going. I do not 
think we have one. 

Madam Speaker, the letters are 
starting to show up from the parents of 
those young Rangers and the Fort 
Bragg special-ops guys, the 160th spe
cial operations aviation regiment he
roes who died in Somalia. I have one I 
would like to put in the RECORD right 
now from retired Lt. Col. Larry Joyce, 
his wife Gail. 

I also want to point out that in that 
special order this evening for an hour I 
am going to have color blowups this 
big on the floor here on an A-frame of 
about 25 of them explaining more 
clearly for you in color the quagmire 
we are in in Somalia than I have seen 
with black-and-white satellite imagery 
upstairs under secret conditions on the 
Committee on Intelligence. 

I promise you that you will learn 
something if you stay with us during 
these special orders tonight. That is a 
promise. 

The letter referred to follows: 
CHICAGO, IL, 
October 22, 1993. 

Hon. ROSCOE G. BARTLETT, 
Committee on Armed Services, 
Washington, DC. 

DEAR CONGRESSMAN BARTLETT: My son, 
Sgt. James Casey Joyce, was one of the U.S. 
Army Rangers killed in the October 3 Soma
lia ambush in Mogadishu. 

Even though I served two combat tours in 
Vietnam, I could rationalize Bill Clinton's 
protesting the war in Vietnam. Now, I'm 
struck by the irony of his objection to Amer
ican policy in Vietnam, and his support of a 
similar policy for U.S. involvement in Soma
lia. It's similar, at least, in its vagueness, its 
politicization, and its misguided use of the 
military. My son opposed my support for Bill 
Clinton. His death in Somalia-brought 
about by weak and indecisive amateurs in 
the Clinton Administration-confirms my 
son's wisdom and my naivete. 

Senior military officers, including Chair
man of the Joint Chiefs of Staff General 
Colin Powell, repeatedly requested armored 
and mechanized vehicles for Somalia. Sec
retary of Defense Les Aspin denied each re
quest. Armored and mechanized units are es
sential reinforcements for the highly mobile 
but lightly armed Rangers my son was so 
proud to join. 

Those reinforcements might not have 
helped my son, because he apparently was 
one of the first killed. But, they certainly 
would have helped many of the other 16 sol
diers who were killed and the scores of oth
ers who were wounded. Army Rangers are 
the most highly trained and motivated sol
diers this country ever produced. To put 
them, or any other soldiers, into combat 
with no way to reinforce them is criminal. 

Americans, especially the casualties and 
their families, deserve answers. Congres
sional hearings should be held immediately 
to determine what went wrong in Somalia so 
those mistakes are not repeated. We must 
know who, specifically. made the disastrous 
decision to change the American military 
posture in Somalia from one of humani
tarian relief to one of offensive combat and 
why this decision was made. 

Did someone in the administration make 
that decision? Or · were the President, the 
secretary of state and the secretary of de
fense simply asleep at the switch? Who de
cided Rangers should be used to arrest gen
eral Aideed? Why? If his arrest was so essen
tial, why did we suddenly decide to reverse 
course after my son and 17 other American 
soldiers were killed on October 3? Who so 
grossly underestimated his generalship in 
urban guerrilla warfare? Why? Is Aideed per
haps the only stabilizing influence in Soma
lia? If so, why did it take so many American 
casualties to learn that fact? Didn't we learn 
anything from Vietnam, where our obsession 
with Ho Chi Minh drew us deeper and deeper 
into that quagmire? 

These are just a few questions that are 
begging for answers. I urge you to call for an 
investigation and congressional hearings so 
we can set our foreign policy straight and 
make proper use of our military in enforcing 
that policy. 

Questions also need to be asked of the mili
tary command in Somalia. Why were Army 

·Rangers inserted into what we know was a 
deadly ambush without United Nations 
Forces-in place-to reinforce them? They 
were not American, but certainly, Malaysian 
and Pakistani tanks and armored personnel 
carriers were better than none at all. They 
did eventually arrive-ten hours late. 

Today's army is far superior to the one in 
which I served in the 60s and 70s. The young 
men and women who serve in the defense of 
our country are a national treasure. In the 
future, let's ensure they get proper direction 
and support they need and deserve no less. 
Please let me know how I can help. 

. Respectfully yours, 
LARRY E. JOYCE, 

Lt. Col. (Ret.), U.S. Army. 

SPEND THE NIGHT WITH 
AMERICA'S HEROES 

(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. WELDON. Mr. Speaker, on Oct. 8, 
Joe Ungrady of the Brookline Fire Co. 
in Havertown, PA, crawled across the 
second floor of a burning, smoke-filled 
apartment, found an unconscious 
woman, and dragged her to safety. 

Joe has been a volunteer firefighter 
since the age of 16, and is now in his 
lOth year of service. I rise to commend 
Joe Ungrady's heroic efforts, and cite 
him as just one example of America's 
heroes all across this country. 

Tonight, as I have done every year 
that I have been in this institution, I 
invite my colleagues to rise with the 
D.C Fire Department, to learn first
hand the challenges that America's he
roes face. 

Firefighters respond not just to fires, 
but in our cities are the first on the 
scene of crimes, at drug shootings, and 
all of the problems of urban America. 
Much has been made over the past 
week about the need for assistance in 
addressing the alarming crime rate in 
the District. Well, get out from behind 
your desk and join us tonight, and have 
a chance to see firsthand what these 
men and women go through every day 
in cooperation with the law enforce
ment community. 

I urge my colleagues to join us in 
this effort so that we can better under
stand and appreciate the need to sup
port the emergency response commu
nity in America. 

Mr. Speaker, I include for the 
RECORD an article from the News of 
Delaware County about Joe Ungrady. 
[From the News of Delaware County, Oct. 13, 

1993] 
FIREMAN RESCUES WOMAN FROM BLAZE 

(By Mary Beth Lauer) 
Joe Ungrady crawled across the floor of a 

burning, smoke-filled Havertown apartment 
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Friday night, found an unconscious woman 
and dragged her to safety. 

"I didn't feel like a hero," the 26-year-old 
Brookline firefighter said. "I was just doing 
my job." 

Ungrady was part of the search and rescue 
team that entered the second floor apart
ment at 424 Darby Road shortly after 10:37 
p.m. when the alarm sounded. 

Llanerch firefighters were already there 
trying to put out the blaze. They had arrived 
on the scene to find flames coming out the 
front room on the second floor of the duplex. 

As Ungrady carried Terry Belciano, 38, to 
the steps of the apartment, he heard her 
cough. 

"I was pleased to hear that," he said. "It 
meant she was still alive." 

"Three of us got her down the stairs," 
Ungrady recalled. 

Llanerch engineer Thomas Kelly and fire
fighter Kevin Doughtery helped Ungrady get 
Belciano, the only occupant of the apart
ment, down the stairs, said Llanerch Fire 
Chief Dave McKinney. 

Once outside Belciano was treated by Hav
erford paramedics and then taken to nearby 
Veteran's Field. From there she was taken 
by helicopter to the Crozer-Chester Burn 
Center. 

Suffering from severe smoke inhalation, 
she was listed in critical condition until 
Monday, when her condition was listed as · 
critical but stable, officials said. 

"When you go into a burning building, 
you're hoping everyone will be out and it 
will be just routine," Ungrady said Monday 
night. 

It was the first time Ungrady was ever 
called upon to save a life. 

"You're trained to know what to do, " said 
Ungrady, who has been a volunteer fire
fighter since he was 16. "Now I know all that 
training paid off.'' 

Ungrady said the first thing he felt when it 
was all over was pride and satisfaction. Now, 
he said he would like to meet Belciano. 

The duplex, which houses an attorney's of
fice on the first floor, suffered heavy dam
age, McKinney said. 

Both the Bon Air and Manoa fire compa
nies were called in to help put out the blaze. 

McKinney, who was also on the scene, said 
the fire seemed to start in a front sitting 
room. 

The cause of the fire has not been deter
mined, he said. 
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UNFUNDED FEDERAL MANDATES 
The SPEAKER pro tempore (Mr. 

NADLER). Under a previous order of the 
House, the gentleman from Ohio [Mr. 
GILLMOR] is recognized for 5 minutes. 

Mr. GILLMOR. Mr. Speaker, I rise to 
join my congressional mandates caucus 
colleagues in support of National Un
funded Mandate Day, and to talk about 
the constitutional amendment I intro
duced yesterday on unfunded man
dates. I reserved my own 5 minutes to 
allow other Members more time to par
ticipate in the caucus' special order. 

Federal mandates are crushing State 
and local governments. In my home 
State of Ohio, . Gov. George Voinovich 
released a report earlier this year 
showing that mandates cost the State 
over $300 million per year. Ohio spends 

more just to implement Medicaid man
dates passed in 1988 than it spends on 
the entire Ohio Department of Health. 
No wonder the State has been forced to 
cut health department programs over 
the past several years. 

I started serving in the Ohio Senate 
in 1967. By the time I left as senate 
president in 1988, what had started out 
as a trickle of mandates from the Fed
eral Government had become a raging 
flood, setting the States adrift in red 
ink. 

GROWTH OF FEDERAL MANDATES 

A recent insight magazine article 
calculated just 17 mandates from 1960 
to 1985. Then from 1988 to 1992-just 4 
years-the Federal Government added 
88 mandates relating to toxics alone. 
Already this year, no less than 130 
mandates have been proposed by a Con
gress full of avowed reformers and 
would-be reinventors of government. 

Congress in effect tells State and 
local governments, "We know how to 
spend your money better than you do." 
Let me describe just how false that is. 
Federal regulations could require cities 
to keep atrazine levels in drinking 
water below 3 parts per billion. Yet a 
human would have to drink 38 bathtubs 
of water per day with 3 parts per bil
lion of atrazine to equal the dose found 
to be cancerous in rats. Even though 
its water rarely exceeds that 3 part per 
billion level, it could cost the city of 
Columbus $80 million to build a water 
purification plant to comply with this 
rule. For the same amount of money, 
the city could hire an extra 2,300 teach
ers at the average State salary. 

MANDATE-0-METER 

This is exactly the kind of story that 
gave me the idea for the Mandate-0-
Meter. I am going to be bringing out 
this meter from time to time to show 
how mandates are destroying State 
sovereignty and taking away their 
ability to serve other important public 
needs. 

This graph shows how much the 
motor-voter bill will cost Ohio, and 
shows other things the State could be 
spending its money on. While Members 
of Congress passed congratulatory 
handshakes back and forth, the State 
budget director must scramble to find 
another $20 million to pay for this bill 
after another year of bruising budget 
cuts. That's a lot of money for some 
new mandated government forms, and 
an expanded role for the bloated Fed
eral bureaucracy. The $20 million could 
have been used for an extra 574 teach
ers. With that money you could in·
crease by nearly 65 percent the number 
of tutors and small group instructors. 
You could double the number of pre
school special education teachers. The 
State could have hired more than 400 
extra highway patrolmen. It could in
crease tenfold its drug traffic interdic
tion team. The State could also have 
offered a full year of tuition to 2,000 
students to attend Ohio State Univer
sity. 

Congress is intruding into legislative 
areas traditionally left to State gov
ernments, directly displacing State au
thority. When Congress imposes these 
unfunded mandates, States and local 
governments lose the flexibility to pay 
for vital services. They have to raise 
taxes or cut services to pay for pro
grams into which they have no input. 

Congress is in effect raising State 
taxes, and cutting services like police 
protection and education. 

Yesterday I introduced a constitu
tional amendment to prohibit Congress 
from enacting any unfunded mandates 
and fnvite by colleagues to join me in 
cosponsoring it. This resolution will 
protect State and local entities from 
bankruptcy, and prevent us from driv
ing more nails into the coffin of coop
erative federalism. 

I thank the congressional mandates 
caucus for its outstanding work, and 
yield back the balance of my time. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 334, RECOGNITION OF 
LUMBEE TRIBE OF CHERAW IN
DIANS OF NORTH CAROLINA 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-309) on the resolution (H. 
Res. 286) providing for consideration of 
the bill (H.R. 334) to provide for the 
recognition of the Lumbee Tribe of 
Cheraw Indians of North Carolina, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF H.J. 
RES. 283, FURTHER CONTINUING 
APPROPRIATIONS, FISCAL YEAR 
1994 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-310) on the resolution (H. 
Res. 287) providing for consideration of 
the joint resolution (H.J. Res. 283) 
making further continuing appropria
tions for the fiscal year 1994, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 

PERMISSION TO LAY 
HOUSE RESOLUTIONS 
TABLE 

CERTAIN 
ON THE 

Mr. MOAKLEY. Mr. Speaker, I ask 
unanimous consent that House Resolu
tion 52, House Resolution 150, House 
Resolution 153, and House Resolution 
218 be laid on the table. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Massachusetts? 

There was no objection. 
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COMMUNITY ARTS PROGRAM IN 

FOREST, MS, OFFERS WIDE 
RANGE OF ACTIVITIES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Mississippi [Mr. MONT
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, October 
is National Arts and Humanities Month. In con
junction with that observance, I want to call at
tention to a very active community arts pro
gram in Forest, MS. 

Forest Community Arts, Inc., presented an 
exhibit of original paintings by 18 Mississippi 
artists on October 3 to kick off its monthlong 
focus on the arts. This past week it sponsored 
a Creative Christmas program at the National 
Guard armory that included entertainment, 
educational exhibits, arts and crafts exhibits, 
and Christmas gift items for sale. On October 
31, the observance will end with a concert of 
sacred and classical music at the Forest Bap
tist Church, featuring the University of Mis
sissippi Concert Choir under the direction of 
Jerry Jordan. 

Mr. Speaker, I want to take this opportunity 
to congratulate Forest Community Arts, Inc., 
for the work it is doing to promote a greater 
appreciation of the arts in Forest and Scott 
County. 

INTERNATIONAL COUNTERFEITING 
DETERRENCE ACT OF 1993 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Iowa [Mr. LEACH] is recog
nized for 5 minutes. 

Mr. LEACH. Mr. Speaker, today, 
along with Congressman BACHUS of 
Alabama, I am introducing the Inter
national Counterfeiting Deterrence Act 
of 1993, to protect the integrity of the 
Nation's financial system from inter
national counterfeiting and economic 
terrorism. 

It has been reported that billions of 
dollars' worth of American currency 
around the world is fake and that as 
much as 200 million dollars' worth has 
already been identified. What was once 
an irritating problem has blossomed 
into an Achilles heel for our economy. 
Recent news reports show terrorists in 
the Bekaa Valley of Lebanon mass pro
ducing $100 bills. These terrorists have 
refined the process so that counterfeit 
$100 bills are near perfect. Intelligence 
sources have indicated that counterfeit 
bills are being used to finance inter
national terrorism and to purchase il
licit weapons from international arms 
markets. International counterfeiters 
are operating on an unprecedented 
scale and their activities have become 
a serious national security problem. 

I am introducing this legislation in 
response to the increasing inter
national threat to our economy and 
our national security from counter
feiters. The bill establishes an 
anticounterfeit strike force, chaired by 
the Secretary of Treasury and is 
charged with coordinating U.S. policy 
for the prevention and detection of 

international counterfeiting. Specifi
cally, the strike force must determine 
the extent and probable effect of the 
counterfeiting of U.S. currency outside 
the United States and the extent to 
which it is engaged in as a form of eco
nomic terrorism. The bill also author
izes the Secretary to propose and enter 
into international agreements to pro
mote international coordination in pre
venting, detecting, and prosecuting 
counterfeiters. The strike force is also 
required to study counterfeiting deter
rence, detection, and enforcement 
techniques, and report to Congress 
within 18 months. In order to better co
ordinate U.S. overseas policy toward 
international counterfeiting, the strike 
force would be authorized to establish 
foreign offices. 
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The heart of the bill is in its various 

sanction provisions, one of which au
thorizes the President to issue Execu
tive orders prohibiting depository in
stitutions in the United States from 
transferring funds or accepting depos
its from any person of a foreign coun
try identified as engaging in signifi
cant amounts of counterfeiting. Other 
provisions authorize severe criminal 
penalties that apply to individuals 
within the United States and to indi
viduals located elsewhere. Finally, the 
bill requires certain sanctions against 
countries engaged in State-supported 
counterfeiting. 

In the process of development of this 
bill, Mr. Speaker, over the past 3 
months input was solicited from all 
relevant Federal agencies. The bill is 
intended to send a clear message to 
international counterfeiters that the 
United States is taking counterfeit de
tection seriously. We plan to marshal 
all appropriate intelligence networks 
and law enforcement agencies to eradi
cate counterfeiting and preserve the in
tegrity of our money supply. 

I urge my colleagues to join me in co
sponsoring this measure, and I insert 
in the RECORD a section-by-section de
scription of the bill: 

SECTION-BY-SECTION ANALYSIS OF THE 
INTERNATIONAL COUNTERFEITING ACT OF 1993 

(A bill to protect the integrity of the Na
tion's financial system from international 
counterfeiting and economic terrorism, 
and for other purposes) 
Section 1. Short title. 
The International Counterfeiting Deter

rence Act of 1993. 
Section 2. International counterfeiting de

terrence strike force. 
Establishes an International Counterfeit

ing Deterrence Strike Force (Strike Force) 
to be chaired by the Secretary of the Treas
ury (Secretary) with representatives from: 
Treasury, BEP, FED, Secret Service, FBI, 
CIA, State Department, Attorney General's 
Office. 

Requires the Strike Force to determine the 
extent and probable effect of the counterfeit
ing of U.S. currency outside the U.S., and the 
extent to which it is engaged in as a form of 
economic terrorism and report to Congress 
annually. 

Authorizes the Secretary to propose inter
national agreements to achieve inter
national coordination and cooperation in 
combating counterfeiting. 

Authorizes the Strike Force to seek assist
ance from the intelligence community and 
the Secretary of Defense in carrying out its 
functions. 

Section 3. Studies of counterfeit deter
rence and enhanced detection and enforce
ment techniques. 

Requires the Strike Force to do the follow
ing: (1) study available technological devices 
and methods used to enhance detection and 
enforcement techniques; (2) determine how 
much counterfeit currency has been detected 
and its cost to the U.S. government; (3) ana
lyze and recommend methods and tech
nologies used in the production of Federal 
Reserve notes; (4) study the demand for U.S. 
currency, to what extent its use is limited to 
$100 Federal Reserve notes and ·whether or 
not $100 Federal Reserve notes should be 
abolished. 

Requires a report to Congress 18 months 
after the date of enactment. Allows certain 
information to be withheld if its disclosure 
would interfere with enforcement activities. 

Section 4. Changes in design of currency. 
Establishes a Currency Design Commission 

composed of the Secretary. the Board of Gov
ernors of the Federal Reserve System, and 
the Director of the Bureau of Engraving and 
Printing. If any member of the Commission 
proposes a need for a design change for coun
terfeit deterrence purposes, and two of the 
three members agree, the Secretary is au
thorized to implement the design change. 

Section 5. Foreign offices authorized. 
Authorizes the Strike Force to establish 

foreign offices to better coordinate U.S. 
overseas policy toward international coun
terfeiters. 

Section 6. Anticounterfeiting training 
team. 

Requires the Director of the Secret Service 
to establish a team of experts to provide 
training to foreign governments in detecting 
and prosecuting counterfeiting. 

Section 7. Negotiations with countries in 
which a significant amount of counterfeiting 
of U.S . currency occurs. 

Authorizes the Secretary to negotiate and 
to enter into international agreements with 
foreign countries identified as engaging in 
significant amounts of counterfeiting, to 
share information, technical expertise, and 
ensure cooperation between law enforcement 
officers in the prosecuting of counterfeiting 
activities. 

Requires an interim report to Congress and 
a final report on the outcome of the negotia
tions and on foreign countries where there is 
reason to believe that significant counter
feiting is occurring and for which no agree
ment was reached. 

Authorizes the President to issue Execu
tive Orders prohibiting Federal Reserve 
banks, depository institutions and other per
son engaged within the U.S. in the transfer 
of funds from participating in any transfer of 
funds or accepting deposits from any person 
of a foreign country identified as engaging in 
significant amounts of counterfeiting. Also 
by Executive Order, foreign countries identi
fied as engaging in significant amounts of 
counterfeiting, would also be prohibited 
from participating in any transfer of funds 
or from maintaining a deposit account in the 
u.s. 

Authorizes criminal penalties, fines and/or 
imprisonment for not more than 15 years, for 
violations of any Executive order. 

Section 8. Awards authorized for counter
rei ting cases. 
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PRESENT FORM 
Authorizes the Strike Force to grant 

awards for actions that lead to convictions 
of persons for violations of U.S. anti-coun
terfeiting laws. 

Section 9. Counterfeiting U.S. currency 
abroad. 

Allows those outside the U.S., who engage 
in counterfeiting of U.S. currency, to be 
fined and/or imprisoned for not more than 15 
years. 

Section 10. Sanctions against State-sup
ported counterfeiting. 

Requires the Strike Force to recommend 
sanctions against any foreign country engag
ing in counterfeiting or who knowingly or 
recklessly permits counterfeiting to occur. 

Requires the Export-Import Bank not to 
guarantee, insure, extend credit or service to 
any country engaging in counterfeiting or 
who knowingly or recklessly permits coun
terfeiting to occur. 

Amends the Export Administration Act to 
include licensing for countries involved in 
State-supported counterfeiting. 

Amends the Foreign Assistance Act of 1961 
to prohibit foreign assistance to countries 
involved in State-supported counterfeiting. 

CONDEMNATION OF THE CARNAGE 
OF THE PAST FEW DAYS IN 
NORTHERN IRELAND 
(Mr. FOLEY asked and was given per

mission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, once again 
the men of violence have spoken 
through the mouths of guns, and once 
again their gruesome sabotage has 
blocked the road to peace in Northern 
Ireland. 

Yesterday, paramilitaries of the Ul
ster Freedom Fighters killed two and 
injured five more Catholic workmen in 
Belfast. Monday night a 72-year-old 
Catholic pensioner was shot dead. On 
Saturday night another Catholic was 
killed. 

The evidence is that these murder 
victims were chosen at random, sac
rificed in retaliation for the bombing 
murders earlier Saturday, of 10 inno
cent shoppers-including 2 children-in 
a Protestant neighborhood of Belfast. 
The Irish Republican Army has 
claimed credit for that massacre, 
which killed 1 of its paramilitaries and 
injured 57 other unsuspecting bystand
ers. There was no warning, because the 
mA sought to kill loyalist 
paramilitaries of the Ulster Defense 
Association it thought it would meet 
above the fish shop where their bomb 
exploded prematurely. 

Such is the tit-for-tat cycle of death 
in Northern Ireland . from which the 
Governments of Ireland and the United 
Kingdom have been struggling to pull 
the people of the North. The process for 
that effort was a series of talks that in
volved all the political parties in the 
North which have renounced the use of 
violence. Both Governments seek a 
third round of such talks, but little 
progress has been made in the last 
year. 

Some hope had been raised in recent 
weeks by private talks between the 

leaders of the Social Democratic 
Labour Party, which renounces vio
lence, and the Sinn Fein, the political 
arm of the ffiA, which does not. The 
SDLP leader, John Hume, had issued a 
joint statement with Gerry Adams, 
leader of Sinn Fein, which offered the 
prospect of a cessation of violence by 
the ffiA and political talks involving 
Sinn Fein as well as the constitutional 
political parties-those which commit 
themselves to constitutional processes 
and renounce violence. 

All who know John Hume, himself 
the target of numerous paramilitary 
attacks, applaud his dedication to a 
lasting peace for all of the people of 
the North through dialogue and eco
nomic empowerment, as exemplified by 
the multilateral efforts of the Inter
national Fund for Ireland. No details of 
the initiative he has authored have yet 
been made public, but one must ques
tion whether the ffiA, which continued 
its campaign of bombings and killings 
in the aftermath of the joint state
ment, was ever serious about ending 
that violence. Certainly this most re
cent wanton attack cannot be squared 
with a commitment to peace or rec
onciliation. What is clear is that both 
the IRA and their counterpart Loyalist 
paramilitaries such as the UFF are 
dedicated solely to keeping their body 
counts up to date and in balance. This 
cruel preoccupation cannot but lead to 
future suffering, to grieving widows 
and parents, and, just as surely, to a 
diminution of the primacy of the 
human spirit over savagery. 

Mr .. Speaker, I cannot summon words 
to adequately condemn the brutal, cal
lous character of the carnage of the 
past few days in Northern Ireland. The 
civilized world stands in awe and ab
horrence at what we see there. What 
the Irish people, indeed all of us, must 
endeavor to take away from this view 
of the inferno, however, is not the ter
ror that its perpetrators seek to instill, 
but the determination to see in our 
utter horror that its only solution lies 
in nonviolent dialog and shared devo
tion to a fair and peaceful solution 
that can bring together those whom 
the killing drives asunder. 

A beginning to such an end would be 
a resumption of political talks among 
the constitutional parties and the two 
Governments. The Sinn Fein could be 
part of those talks, but its entry can 
only be bought by a genuine and con
vincing repudiation of. paramilitary vi
olence. There is no excuse, however, for 
any official or party who fails to see in 
these bloody reprisals the imperative 
for a renewed and genuine peace proc
ess. When Prime Ministers Albert 
Reynolds and John Major meet this 
Friday, Northern Ireland will dominate 
their discussions. The world awaits 
their joint demonstration of resolve to 
rejuvenate the quest for peace rec
onciliation, and justice in that trou
bled land. 

The SPEAKER pro tempore (Mr. 
NADLER). Under a previous order of the 
House, the gentleman from Kentucky 
[Mr. BARLOW] is recognized for 5 min~ 
utes. 

Mr. BARLOW. Mr. Speaker, the peo
ple of my First District in Kentucky 
have the deepest respect for the people 
of Mexico. We revere their proud his
tory and traditions. The people of Mex
ico have gone thru the same intense 
nation-forming process as has our 
United States. I have the deepest re
spect for the negotiators on all sides of 
the issues involved in the proposed 

·North American Free-Trade Agreement 
[NAFTA]. Yet, I rise today to register 
my opposition to this proposed agree
ment in its present form. 

The proposed agreement con-
centrates its attention on the business 
sector, virtually solely, as the engine 
for economic growth in our nations. 
While the business sector is crucial as 
a determinant of economic growth, we 
in the United States have very labori
ously learned that it is not the only de
terminant of economic growth. A mod
ern factory with the highest standards 
of efficiency 'and productivity and 
product quality is not truly an indica
tor of economic prowess if the social 
infrastructure in· the community and 
region of housing, water and sewers, 
quality roads, schools, police and 
courts of law, and fire protection is not 
being carefully nurtured. 

How is this social infrastructure to 
be provided? Through public sector in
vestment supported by wise tax policy. 
In truth, true economic development is 
rooted in business growth and, co
equally, parallel public sector i.nvest
ment. 

Mr. Speaker, it is deeply troubling to 
me when I view the growing industrial 
community just on the other side of 
our United States border with Mexico 
operating in tax-free zones, contribut
ing little in proportion to needs of so
cial infrastructure in the communities 
in which they operate. Many of these 
industries ship their product into our 
Nation where the product competes un
fairly from a production pricing stand
point because this product is virtually 
tax free. 

Companies in our Nation shoulder a 
significant tax burden for the sake of 
the communities in which they oper
ate. If we were to pass NAFTA, as pro
posed, without Mexican industries pay
ing appropriate taxes to meet infra
structure needs in Mexico, I believe 
that we would be promoting unfairness 
in the marketplace for companies oper
ating in the United States and our 
working men and women and their 
families-who depend on their jobs in 
these companies-when we open . our 
borders to imports from Mexico, that 
are virtually tax free. Further, I be
lieve that we would be promoting the 
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continuation of social infrastructure 
conditions in Mexico that must be im
proved if the Mexican people are truly 
to benefit from economic development. 

We in Kentucky respect the choices 
of the Mexican people in the economic 
system that they have developed 
through time. We ask that the Mexican 
people respect our economic system 
that we in the United States have 
worked so hard to nurture over time. 
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UNITED STATES POLICY 
REGARDING HAITI 

The SPEAKER pro tempore (Mr. 
NADLER). Under a previous order of the 
House, the gentleman from Arkansas 
[Mr. HUTCHINSON] is recognized for 60 
minutes. 

Mr. HUTCHINSON. Mr. Speaker, re
cently, six American and three Cana
dian warships were deployed in waters 
off the Haitian coast in an effort to en
force the United Nations' agreement 
with Haiti's military rulers to return 
the country's elected president, Jean
Bertrand Aristide, to power. The naval 
action is an attempt to make sure the 
United Nations' oil embargo, first 
begun in June, holds tight. In addition, 
President Clinton has refused to rule 
out the use of force in Haiti, prompting 
a confrontation with Senate Minority 
Leader BoB DOLE over a President's au
thor! ty to send American forces to for
eign countries without Congressional 
approval. The debate in the Senate il
lustrates the continuing concern in 
Congress over the worsening political 
and economic crisis in Haiti. 

As early as January of this year, I 
wrote to President Clinton urging him 
to lift trade sanctions against Haiti. 
Currently, the United States is enforc
ing an embargo begun by the Organiza
tion of American States which pro
hibits nearly all trade with Haiti, the 
only exceptions being humanitarian 
goods such as food and medicine. The 
trouble with this policy, I argued to 
the President, is that it has had little 
effect in restoring democratic rule to 
that desperately poor country. I also 
wrote: 

However, there is widespread agreement 
that the embargo has had one devastating ef
fect. It has forced the Haitian people into 
even deeper economic deprivation. 

That is even truer today: Haiti is 
ruled by ruthless military officers 
whose main concern is to retain power, 
and who have nothing to gain by allow
ing the return of Mr. Aristide, or by 
keeping promises made to the United 
Nations. 

When I visited Haiti a few years ago, 
I observed first hand the grinding pov
erty and economic chaos. 

A country's economy, even in an eco
nomic basket case like Haiti, is actu
ally a patchwork of transactions; de
stroying one part leads to the devasta-

tion of other parts. That is why the 
international sanctions cannot help 
but destroy what little semblance of 
commerce once existed in Haiti. Also, 
exempting food and medicine has not 
saved the Haitian people from near
starvation and an almost complete 
shutdown of Haiti 's rudimentary 
health care system. On October 21, the 
Washington Post, in a front-page story, 
reported that even Aristide's staunch
est supporters now resent the economic 
sanctions which are making life pro
gressively more difficult. 

I am afraid that if the United States 
and the United Nations continue their 
present policy of sanctions, the likely 
result will be thousands of deaths from 
starvation and disease in Haiti, coupled 
with addi tiona! thousands of refugees 
teeming to United States shores in 
creaky boats, hoping to escape their 
nation's growing misery. Certainly, the 
United States has an interest in politi
cal events in Haiti; but a series of crip
pling economic sanctions are not going 
to turn hardened military leaders away 
from their tyranny. Poverty and dicta
torship usually go hand in hand. Our 
policy of further impoverishing Haiti 
not only has hurt the Haitian people, 
but may have increased the resolve of a 
military regime which resents the 
world's great powers seeking to impose 
a system as delicate as representative 
democracy on a country which can 
barely feed itself. 

Today, in my statewide newspaper in 
Arkansas, in Little Rock, the Arkansas 
Democrat Gazette, columnist John 
Robert Starr wrote, and I think his 
analogy is perfect for the situation 
that we face in Haiti, he wrote this: 

What Clinton and the United Natitms are 
proposing to do to Haiti is t he moral equiva
lent of building a wall around the scene of 
the Los Angeles riots and starving everyone 
who lives there until all gang members are 
converted into angels. 

That is basically and simplistically 
the policy that has been adopted con
cerning this very impoverished nation 
called Haiti. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. DOOLITTLE]. 

Mr. DOOLITTLE. Well, I thank the 
gentleman for making this important 
point. It is my understanding the gen
tleman has actually visited Haiti, 
which I think places him in a select 
group of individuals, at least here in 
this body, as someone who is familiar 
firsthand with the conditions that are 
in Haiti. 

I understand that Haiti is a very im
poverished country. I think I read it 
has a per capita income of something 
like $370 a year per person. I believe 
that is what I read. 

You know, I have been very con
cerned about our mission in Haiti, this 
U.N. mission which the President had 
approved and was trying to move 
troops into in support of that. Thank 
goodness, under pressure from the Con
gress, he reversed his decision. 

I think, however, the blockade, for 
reasons the gentleman mentioned, is 
ill-advised. It could only have con
sequences contrary to what would be 
desirable. Indeed, perhaps really creat
ing a severe pressure for a refugee cri
sis. 

I go to the President's comments be
fore the United Nations. We are famil
iar with the Weinberger doctrine devel
oped by the former Secretary of De
fense under President Reagan and fol
lowed by both Presidents Reagan and 
Bush. But President Clinton, before the 
U.N. in a speech recently, asked three 
questions when we get into involving 
U.S. troops in some sort of peacekeep
ing mission. Those questions were this: 
First, is there a real threat to inter
national peace and security; second, 
does the peacekeeping mission have 
clear objectives; and third, can an end 
point be identified? 

Let us go through those for a minute. 
What is the interest of involvement by 
the United States in Haiti? As far as I 
can see, as one Representative, we have 
no national interest at stake in send
ing our troops there. So I think the 
first test, is there a real threat to 
international peace and security, there 
are problems in Haiti, and there have 
been problems for years, arguably cen
turies. But it is not something which is 
a threat to the international peace and 
security. I think that is quite clear. 

Second, does the peacekeeping mis
sion have clear objectives? I think this 
was the problem. The objectives were 
not clearly defined. Indeed, I under
stand from the reports I am familiar 
with that it is likely that the par
liament of Haiti is going to reject the 
U.N. peacekeeping mission. So there is 
no support for it. And we know with 
the violence that has occurred, obvi
ously that has been clearly dem
onstrated. 

Third, can an end point be identified? 
It is on that third point that we should 
all take note, because this has been 
tried before, hasn't it? It seems to me 
there was an expedition of Marines 
that was sent there, I believe in 1915, 
by President Wilson, is that correct? 

Mr. HUTCHINSON. If the gentleman 
will yield, he is absolutely correct in 
his historical analysis of Haiti. In 1915 
American Marines went in, stayed al
most 20 years, and were very unsuc
cessful in the process of nation-build
ing. 

Mr. DOOLITTLE. That was their ef
fort, was it not? In fact, were not the 
Marines sent to protect U.S. invest
ments after the President of Haiti was 
assassinated in 1915? And they ended up 
staying 19 years. And as soon as they 
left, Haiti split off the road of democ
racy back into whatever they have. 

By the way, I think it is interesting 
to note , just to understand the nation 
of Haiti , which I think is about 6.4 mil
lion residents, a majority of the popu
lation of Haiti actually practices voo
doo. So we are dealing with a country 
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that is very different from our own and 
which has enormous problems. We have 
tried to help solve those in the past to 
no avail. Nineteen years worth of na
tion-building went down the drain and 
ended in the 1930's. And here we go 
again. Now we are being called upon to 
install Mr. Aristide. 

I could go on about Mr. Aristide, but 
I see our friend from Texas [Mr. 
DELAY] rising. Maybe he will tell us. 

Mr. DELAY. If the gentleman will 
yield, I just wanted to make the point, 
and make it very clear, that not only 
does it seem that this administration 
does not understand what military 
power is, how it should be used, and in 
what way it should be used. I mean, to 
send a contingent of our military to 
Haiti unarmed - is absolutely out
rageous. But obviously they cannot 
even, or have not even, had any sort of 
historical perception or historical 
basis. I mean, it would seem to me that 
you would look back at the history of 
our involvement with Haiti and under
stand that you just cannot do what 
they are intending to do; that it did 
not work then, and it will not work 
now. Nothing has really changed since 
we spent all that time in Haiti unsuc
cessfully. 

What makes this President or this 
Secretary of Defense or this Secretary 
of State think that they can change 
things and change his tory and change a 
whole culture in a country that has al
ways had these kinds of problems? Are 
you going to talk about Aristide? 

Mr. HUTCHINSON. Yes, I am. The 
gentleman from California [Mr. Doo
~TTLE] a moment ago mentioned as he 
went through the President's criteria 
for determining where we should be in
volved and where we should not be in
volved, mentioned the issue of national 
interest. 

0 1700 
Do we have a national interest in 

Haiti? Certainly, most would agree 
that in contrast to Somalia a case for 
national interest could be made in 
Haiti. But if it is, it is based upon the 
risk of thousands and thousands of 
boat people making their way to Amer
ican shores. 

In a recent Washington Post article, 
the October 15 Washington Post, they 
admitted that the reimposition of the 
sanctions would demolish the few via
ble businesses in weeks and that the re
sult of that is that the United States 
would bear the major responsibility for 
the harm caused by the embargo. Ac
counting for over 70 percent of Haiti's 
exports and more than 50 percent of its 
imports, the United States is by far 
Haiti's most important trading part
ner. 

What results from that? Since the 
embargo went into effect, at least 
140,000 private sector jobs have been 
lost from a total of 252,000. Since there 
are approximately six dependents per 

jobholder, the losses directly affect American people do not know who this 
nearly 1 million people. These condi- Aristide is. 
tions that are generated produce a As has already been said, Haiti's 
flood of desperate Haitians, more than military views the deposed Aristide as 
40,000, attempting, ready to attempt to an unstable leader who filled his cabi
escape the economic hardship and po- net with cronies. And some accused 
litical repression existing in Haiti. And Aristide's government of Marxist 
so the very policies that we have leanings and· said that the Haitian 
adopted, instead of curing and mini- army could not tolerate the existence 
mizing the risk of illegal immigrants of such a government. 
coming to our shores, exacerbate the The first question you ought to ask 
problem, increase the very conditions is, are the views of the military in 
that cause people to want to escape the Haiti justified. 
Island of Haiti. CBS News reported on October 13 

I yield to the gentleman from Texas that President Aristide, during his 
for pursuing the whole issue of Aristide short reign, encouraged the necklacing 
and whether he is the right one for us of his political opponents, the practice 
to support, if we are to accomplish our of igniting gasoline-soaked tires 
goals of seeing democracy established around the neck and burning the vic-
in Haiti. tim alive. 

Mr. DELAY. Mr. Speaker, before I get Here is the quote that CBS-not ex-
into that, I want to ask the gentleman actly one of our friends, and not ex
a question about what he just said, be- actly having been accused of being a 
cause it seems to me that our national right-wing or a conservative oper
interest, number one, is to make sure ation-CBS ascribes to Aristide, in ref
we do not have a flood of immigrants, erence to necklacing, this quote: 
and some of them being illegal or even What a beautiful tool. What a beautiful in-

strument. What a beautiful device . It is 
political refugees, because they may be beautiful. Yes, it is beautiful. It is cute. It is 
fleeing the tyranny of the army or the pretty. It has a good smell. Wherever you go, 
people that are in power now in Haiti. you want to inhale it. 
So there are two reasons: first for eco- This is the man that they want to 
nomic interests, because they cannot put back in power in Haiti, that be
eat, do not have a job, have to take lieves this way about necklacing. And 
care of their family; and second, flee- President Clinton has embraced 
ing political persecution, probably Aristide, as has Jesse Jackson, Randall 
risking their lives. Robinson of TransAfrica, and members 

It seems to me that this embargo, as - of the Congressional Black Caucus. 
the gentleman has pointed out, costs The Heritage Foundation, in 1991, 
us all these jobs, but it also puts those had this to say to Aristide: 
that are in power, the people that are He is a lifelong leftist, a fervent national
killing people in Haiti, puts them into ist and a strong advocate of liberation theol
a better position, more powerful, be- ogy, which promotes the ideals of Com
cause if they control the economy and munism thinly veiled with religion. In fact, 
they control the money and they con- Aristide, who is a Roman Catholic priest, 

was ousted from the Salesian order of the 
trol the goods that are in the country, Roman catholic Church in 1988 because it 
the embargo makes is even more oner- considered him a revolutionary. 
ous about putting into power the very Now, this is a man that, one, believes 
people you are trying to take out of in necklacing people and could really 
power. turn into a tyrant, if we put him back 

Mr. HUTCHINSON. The reports that I into place, and a man that embraces 
have heard indicate that the last ones Socialism and Communism and has 
in Haiti to run out of oil and gasoline even been removed from an order in the 
will be the military regime, that it will catholic Church. 
take very little for them to continue It does not make too much sense to 
their regime of repression, their power me. There is also the Heritage Founda
and dictatorial policies, and they will tion, in February of 1991, stated that: 
be able to continue that even as the na
tion of Haiti continues to go deeper 
and deeper into hunger and depriva
tion. 

Mr. DELAY. The army is probably 
sitting there looking at our ships off
shore and just laughing themselves 
sick about the United States trying to 
come get them, trying to impose 
Aristide on them and yet, at the same 
time, the United States is increasing 
their power. 

Who is Aristide anyway? If I may 
just take a minute, I would like to go 
over what the Heritage Foundation 
found. We are going to spend all this 
money, we are going to spend or at 
least put our people at risk to put a 
leader back into power, and maybe the 

Aristide invited Fidel Castro's regime to 
send a delegation to attend his inauguration. 
Haiti and Communist Cuba had never had 
diplomatic relationships, but Aristide 
seemed to be opening the door to diplomatic 
ties. Aristide's party sent young volunteers 
to Cuba for training as "political party 
operatives." Aristide's party also created 
neighborhood militias. 

Does that sound familiar? 
Titled Vigilance Committees, modeled on 

Cuba's neighborhood militias, which ap
peared to target Aristide's political rivals, 
including the press and foreign diplomatic 
and business interests. The Vigilance Com
mittees organized street protests, sponsored 
attacks against their opponents and served 
as intelligence operatives for Aristide. 

Mr. DOOLITTLE. I do not think we 
have any business with United States 
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troops going to Haiti, but I will tell 
you, as one Representative, if I were 
going to send United States troops to 
Haiti, it would be to eradicate Aristide, 
not to install him back as the Presi
dent. 

I cannot believe that this country, 
under the leadership of President Clin
ton, would be seeking to install a man 
who in essence is a Communist, who 
has preached openly the murdering of 
people by fire, death by necklacing, a 
burning tire, you eventually die. Think 
of that for a minute. 

Where is the compassion? Where is 
the justice? Where is the humanity 
that has always been the hallmark of 
the U.S. policy? 

And here we are, furthering the pur
poses of somebody like this, somebody 
who reliable reports indicate is not 
even mentally stable; obviously, not 
with that kind of an attitude. 

I have a quote here that I would like 
to quote from the Boston Globe, Octo
ber 15, quoting a top Haitian officer 
who said this: 

We have lived seven months with Aristide. 
We had many soldiers killed. We had many 
members of society killed. And the inter
national community says this is democracy 
and you have to drink this same poison be
cause he is an elected president, and an 
elected president can do anything he wants. 
This is incredible. I can't believe it. 

It may help people, Mr. Speaker, to 
understand why the military does not 
want to see Mr. Aristide come back, be
cause he has, in essence, threatened 
them with mass executions, if he comes 

· back. And obviously, some of those 
things were going on even when he was 
President. 

It is just remarkable to me. I do not 
see a national interest there. 

0 1710 
They say it is immigration, or illegal 

immigration, but it seems to me if we 
continue this blockade we are going to 
ensure that the problem happens. Of 
course, maybe that is what President 
Clinton wants, because he opposed 
President Bush's policy on repatriating 
the Haitians. He criticized him for 
lacking humanity, if you can imagine 
that, for lacking humanity. Then, of 
course, he got into the Presidency and 
decided that maybe we should keep the 
policy up. 

From what the gentleman from Ar
kansas [Mr. HUTCHINSON] said, we may 
be faced, if we continue our blockade, 
with having 40,000 refugees coming by 
boat to this country, when instead we 
could eliminate the blockade, stay out 
of Haiti, and hope that they can some
how resolve their differences, and not 
be party to reinstalling Mr. Aristide. 
We should be glad he is out of there. 

Mr. HUTCHINSON. If I might reclaim 
my time for a moment, I think in pur
suing whether Aristide is the right one 
for us to be banking our foreign policy 
on in regard to Haiti, the Washington 
Post article this year, January 24, 1993, 

and again, the Washington Post, I 
think, is not one necessarily to take a 
conservative position, but they point 
to his record in Haiti when he was ac
tually President in Haiti. 

"The Catholic Church was a central target 
of Aristide's more violent supporters," they 
wrote. "Monsignor William Murphy wrote a 
graphic account of events in January 1991 
when, according to Murphy, a group of thugs, 
supporters of newly elected President 
Aristide, went on a rampage. They destroyed 
the old cathedral, gutted the archbishop's 
house, went on to the nunciture, the home of 
the Pope's representative. There they com
pletely destroyed the building, attacked the 
nuncio, and his priest secretary, broke both 
legs of the priest, and roughed up and 
stripped the nunclo, who was saved only by 
the intervention of a neighbor." 

Thfs is the person we want to bank 
our foreign policy on. This is the one 
we want to put on an embargo to re
store him to power. This is the one we 
are even talking about risking Amer
ican lives for. 

Then I would like to cite a statement 
from Lawrence Harrison in the Atlan
tic Monthly, who made a return to 
Haiti in April of this year. This is what 
he said. 

On my brief return to Haiti in April to fin
ish my work on the democratization pro
gram, I noticed an ominous change in the 
Atmosphere. Aristide had been slow to orga
nize his government. His relations with the 
bicameral parliament, chosen in the same 
elections that brought him to power, were 
deteriorating, in no small part because his 
goons had threatened and even roughed up 
some legislators. Some in the military be
lieved he was out to destroy their institu
tions, as did some of the judiciary. 

That is the Atlantic Monthly. That is 
Lawrence Harrison, saying that indeed 
Aristide is not a model of democracy, 
or the one that ought to carry the ban
ner of representative democracy in 
Haiti. 

Mr. DELAY. Mr. Speaker, if the gen
tleman will yield, what the gentleman 
is saying is the President is saying it is 
in our national interest to reinstate 
someone, and we have already pointed 
out, who believes in necklacing, but 
more important, reinstate someone 
that leans toward communism, that is 
a despot, that believes in punishing, 
not just punishing his opponents, but 
actually killing them and terrorizing 
them, even if it is the church, the 
Catholic Church. 

That does not seem to me to be in 
our national interest. Our national in
terest should be to support democracy, 
not replace one dictator for another. 

Mr. HUTCHINSON. That is exactly 
true. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. HUTCHINSON. I am glad to yield 
to the gentleman from California. 

Mr. DORNAN. I do not know if any of 
the gentlemen are of the Catholic de
nomination of the Christian faith. Let 
me touch on this Catholic thing with a 
Reuters story out of Rome yesterday 

about what the Vatician's position is, 
because I am embarrassed as a Catholic 
that this person is described as a priest 
all the time. 

Judas Iscariot was a priest of Jesus, 
and when he hung himself in the valley 
of fire he was still a priest, going to his 
judgment day, so once a priest, always 
a priest in the church. However, this 
guy was kicked out of the Silesian 
order and suspended from all of his 
priestly functions in public. 

It is fair to say he is defrocked in the 
sense that he has no permission to say 
mass or hear confession or baptize or 
marry or do any priestly functions. 

Here is the Reuters story out of 
Rome, headline: "Vatican Wary," and 
that is a typical Vatican diplomatic 
word, "wary," w-a-r-y, "Wary of his re
turn to Haiti." 

It says "Vatican diplomats long op
posed to the policies of exiled Haitian 
President Jean-Bertrand Aristide ex
pressed deep concern this week about 
the possible return to power of the left
wing Roman Catholic prie.st." They 
keep saying that, because once a 
priest, always a priest. 

Then it says "The Silesians, one of 
the largest religious orders of the 
Catholic Church, said the charismatic 
priest had used religion to incite ha
tred and violence." One little word 
about that word "charismatic." The 
first time I ever went to a dictionary 
to look up that word in the eighth 
grade it was used, applied to Adolf Hit
Ier. They said he was charismatic, or 
had charisma. I did not know the word. 
I went and looked it up. 

I never considered that word in the 
same light that it is used in American 
politics, that this Congressman is char
ismatic or that Senator or this Presi
dential candidate, because I learned 
the word applied to Adolf Hitler, so 
charismatic does not mean this guy is 
some kind of hero. 

It says "Church laws bar priests from 
holding elective office." Anyway, that 
is why the two priests were, and I 
heard the gentleman from Wisconsin, 
TOBY ROTH, beat one, and the other one 
was ordered to leave here, leave his 
priesthood. 

I heard him in the Speaker's lobby 
right outside his door to CHRIS DODD, 
right outside in the Senate, saying "I 
was between a rock and a hard place. If 
I had chosen the House, I would have 
lost my seat anyway, because my dis
trict in half Jewish, half Catholic, so 
there is more than one way to skin a 
cat," his exact words. He ends up head 
of the Americans for Democratic Ac
tion, which is kind of like flaunting it 
to the Pope anyway, and he is now 
teaching left-wing law down at Clin
ton's alma mater, the former pro-abor
tion priest of the House, Robert 
Drinan, with ROBERT DORNAN canceling 
every one of his votes, so there are 
some strange things going on in the 
priesthood. 
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One Vatican high-ranking official 

says "We are not too thrilled here. One 
thing is that he is a priest. The other 
thing is that he advocates violence," as 
we all heard in depth in a classified ses
sion down in the deep basement today. 

This guy, and they gave us the word, 
did you keep that note, TIM, on what 
he calls necklacing, Pere Lourran, the 
name of a man who opened a tire com
pany who was his biggest supporter. So 
when Aristide says "You must use Pere 
Lourran," he is saying use "Father 
Necklacing," use those tires. 

I got the names on something else we 
were told in this briefing that is not 
classified. The great national hero who 
freed the slaves and fought Napoleon 
Bonaparte, the Napoleon, emperor, the 

. first, was named Toussaint 
L'Ouverture, Toussaint is the George 
Washington of Haiti. He said "I will 
give amnesty to my rival, Rigaud". 
But Toussaint subsequently killed all 
of Rigaud's supporters after he said he 
would give them amnesty. 

In this country, you remember in our 
briefing, they said they did not know 
where it was from, but it was in exile 
recently Aristide said "I promise ev
eryone amnesty," in the tradition of 
Toussaint, prom1smg Rigaud's fol
lowers amnesty. So he is actually say
ing, and this escapes no one's attention 
in Haiti, from the second grade edu
cation on up, he is saying, like our 
George Washington, "I am promising 
you amnesty but what you are going to 
get is Pere Lourran," the necklacing of 
tires. 

Did you already read his exact words 
about the smell of burning human flesh 
and all? I mean, what is going on that 
our colleagues in the other body are ac
tually putting their arms around this 
guy, physically embracing him side
ways, shaking his hand in public, and 
here is what offends me most, resisting 
classified briefings? 

I have some more stuff here, but let 
us kick the ball around. 

Mr. HUTCHINSON. Reclaiming my 
time, I yield to the gentleman from 
Florida [Mr. MICA]. 

Mr. MICA. Mr. Speaker, first, I want 
to thank the gentleman from Georgia 
[Mr. HUTCHINSON) for bringing this 
matter before the House. I come from 
the State of Florida. I wanted to dis
cuss with the gentleman the impact of 
immigration and Haitian policy on our 
State, and also some of my personal in
volvement in this matter that has been 
such a critical issue. 

I know the gentlemen that have spo
ken from California, that State has 
been heavily impacted. However, let 
me talk, if I may, for a few minutes 
about what has happened in Florida. 

0 1720 
In 1980 I had the opportunity to come 

here as a member not of the House, but 
as_ a staff member in the U.S. Senate 
arid representing a U.S. Senator from 

the State of Florida. Remember, if you 
will in your minds what took place in 
1980, the Mariel boatlift and the tens of 
thousands of people who Carter had 
permitted to enter the State of Florida 
and the United States who soon be
came the charge of the State of Flor
ida. 

I was first met in my work in the 
Congress with that deluge of humanity 
that had been cast upon us by failed 
policy from another former Governor 
who had been President of the United 
States. So I saw firsthand the impact, 
the financial impact, that our hospitals 
were overburdened, we had people 
sleeping in the streets. It took us many 
years to recover, and we still have not 
recovered financially from the impact 
of that. 

So when I was elected in November 
to the U.S. Congress, just a few days 
after the election, President-elect Clin
ton had again pronounced his inten
tions of reversing the Bush policy on 
Haitian immigration. And I woke one 
morning, Saturday morning to hear 
the President-elect again say that he 
was reversing this policy. From the ex
perience Florida had and I personally 
witnessed, I anticipated a similar trav
esty taking place in my State, and my 
immediate reaction was to wire the 
President-elect of the United States, 
which I did, and I asked him then and 
informed him that your action is going 
to cause a disaster for the State of 
Florida, it is going to cause a disaster 
for Haiti in that people's lives would be 
lost trying to reach our shores for free
dom and economic advantage. And he 
did not respond. 

But I did have an opportunity to talk 
again personally with the President
elect when he met with some of the 
new Members in the Library of Con
gress, and I again reiterated my con
cern, and the flood began. And I do not 
know if the people of the Congress are 
aware of it, but 40,000 Haitians came to 
Guantanamo, and again, Florida ended 
up with 10,000 of the 12,000. We did not 
send all of those folks back. Florida 
again, and New York, and some of the 
other States, Massachusetts, ended up 
with these folks. But Florida ended up 
with more than 10,000 Haitians. We did 
not send them all back. 

Fortunately, the President finally, 
after lives were lost at sea and prob
ably hundreds of Haitians washed up on 
our shores in Florida. Again our hos
pitals, our facilities were not able to 
absorb these folks the way we were the 
Marieli tos because we had a larger 
Cuban population who chipped in and 
helped that failed policy through. 

So here we were again. We did fortu
nately get the attention of the Presi
dent-elect of the United States. 

In 1 week, on a Thursday morning be
fore he w~s sworn into office, he did 
change his policy, but again, only after 
this disaster took place. And as I re
call, he took the air urging the Hai-

tians to stay at home who were tearing 
down their homes and building boats to 
reach our shores. 

Mr. HUTCHINSON. Will the gen
tleman yield for a question? 

Mr. MICA. Yes, I yield. 
Mr. HUTCHINSON. I want to com

pliment the gentleman for being such a 
leader on this issue. I know you have 
deep concern about this as it impacts 
your own State. 

I think there was a spate of stories 
on this back in January that there 
would be relocation centers, 10 of them 
around the Nation. So it is not just, as 
you well pointed out, not just the 
State of Florida that would be im
pacted by a flood of Haitian refugees 
coming in. But I have a figure of any
where from 90 percent-plus of the refu
gees are economic refugees, not politi
cal, not trying to escape oppression 
necessarily, but economic, trying toes
cape the grinding poverty. 

Mr. MICA. Yes. And this administra
tion has made it an international pol
icy to reach our shores now and claim 
political asylum. That is the key word. 
It is political asylum. And we cannot 
possibly take in all of these. If you 
look at China you have probably a bil
lion people who would like to come in 
from China. You have hundreds of un
derdeveloped nations, people who are 
economic refugees, but also political 
refugees. So Florida experienced that 
in the 1980's. 

Let me tell you right now the State 
of Florida is owed over $150 million in 
documented costs from the Mariel and 
tens of millions from the impact. Imag
ine absorbing 10,000 into any of your 
communities. So this is what we have 
had to endure with this failed policy. 

Let me tell you what took place 
next. We stopped. We reversed the 
President. We finally turned him 
around. Then we had the question as 
we sent back people to Haiti, and the 
boats stopped sailing for our shores, 
then what happened is we ended up 
with 140-some HIV-infected individuals, 
Haitians. And this Congress, the Unit
ed States Congress passed on the floor 
of this House of Representatives legis
lation that prohibited the entry into 
the United States, and it passed over
whelmingly, 300-something, which is 
unusual in this body, we passed legisla
tion that prohibited having HIV-in
fected individuals come into the United 
States, not on a discriminatory basis. 
We just cannot absorb them. We have 
trouble right now. 

The President stood just down the 
hall today describing how we are try
ing to provide health care for our citi
zens, and it was within days that the 
President, when a court sought to over
turn previous language that prohibited 
these folks with HIV, he failed to di
rect the Department of Justice to ap
peal that decision, and quietly, 
through the night, they flew into 
Miami, and to New York, and again 
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Florida ended up with the vast major
ity of these people, HIV-infected. 

I introduced legislation and had 
sponsors for legislation, and it is still 
sitting in this House of Representa
tives, to reimburse the State of Florida 
for even a portion of the costs that we 
are going to endure with HIV-infected 
individuals. Forty Members of the 
House of Representatives joined me in 
a letter which I sent to President Clin
ton asking him to appeal this decision. 
It was not just Florida. We do not have 
that many Members. It was Members 
from all over the United States. So 
they signed that letter. We sent it to 
the White House. And then he flew the 
people in in flights, and we are now ab
sorbing that cost. We have· them in the 
United States. 

Mr. DORNAN. If the gentleman will 
yield for a question, I missed how much 
the State is already owed on the Mariel 
boatlift. 

Mr. MICA. It is owed over $150 mil
lion. 

Now I want to get into something 
else that I have found since I have been 
elected to Congress, that you have to 
have documented expenses. Those are 
the expenses, and they changed the 
rules on our hospitals and our facilities 
and our public entities. Those are the 
documented costs that still have not 
been paid by this Congress, or by the 
United States, owed to our State, the 
cost for 150 HIV -infected, of which we 
will get probably three-quarters and 
end up, and the other States, at prob
ably $10 million or more. 

The other problems with these indi
viduals is many of them we were told 
did not even feel that they had AIDS. 
They did not believe that they had 
AIDS. They believed that we were tell
ing them something because we did not 
want them in the United States. And 
we know that once they were released 
into the United States they had a mul
tiplier effect in spreading that disease, 
and the cost of this is tremendous. 

So let me continue, if I may. Let me 
tell you where we are with Haiti. What 
has happened in Haiti is a disaster 
again for my State, because Haiti has 
had a terrible history. It has been sort 
of the stepchild, the neglected step
child of the Western Hemisphere, and it 
is an international disgrace. It is a dis
grace for this country, because I have 
been there, I have worked with their 
people trying to lift them out of pov
erty. And we have not provided that 
means. 

D 1730 
And what is really sad is the failed 

policy that this administration 
brought forth with Somalia in making 
a paper tiger out of the United States 
of America. That policy, when we 
sailed our ship into the harbor of Port
au-Prince and set ourselves up in a 
fashion-my goodness, in 10 months 
have we destroyed the intelligence ca-

pability of the United States? Have we 
destroyed our ability to take advice 
from our military? Have we destroyed 
our ability to develop a foreign policy 
that makes sense? 

We sailed that boat, that single boat 
with engineers and carpenters into the 
port of Port-au-Prince harbor, setting 
ourselves up for the thugs who had sent 
the demonstrators to the port. I was 
told today by people who were there it 
was a disaster. 

So we set ourselves up for a disaster. 
We did not listen to even Teddy Roo
sevelt, who said, "Walk softly, carry a 
big stick." 

If we were going in there, that was 
our time to go in there with force and 
to demonstrate our commitment to de
mocracy on that island. 

We have lost that chance. We will 
never gain that opportunity again. 

We lost the confidence of this Con
gress, we have lost the confidence of 
the American people, and we have lost 
the confidence of the world because we 
are now a laughingstock when it comes 
to our creating or supporting Demo
cratic institutions, whether in the 
Western Hemisphere or anywhere else. 

Let me say one more thing, if I may: 
That same policy is the policy that has 
caused the murders of those who would 
seek freedom and democracy in Port
au-Prince. My heart aches for those 
people. But they were set up, and now 
they are being murdered. 

What is going to be so sad is if No
vember 1 comes and goes and nothing 
has occurred. Now our only hope-and I 
thank the gentleman for pointing this 
out-what we have done with sanc
tions, this administration's policy of 
sanctions are the worst thing that we 
can do to the people. We have put those 
people out of jobs, we have made them 
more dependent on seeking our shores, 
or reasons to come to our shores. 

Sanctions are dumb, they are stupid, 
they are idiotic to impose on a coun
try-and the gentleman is exactly 
right-the military leaders, the elite 
have gas, they have supplies. The peo
ple, however, are out of jobs, they are 
out of work, they are desperate. 

So we have become a paper tiger, we 
have hurt the people we should be help
ing, and we will not restore democracy 
to that land. 

So it is a sad day. 
Now our only hope is the United Na

tions. And if we do not get behind the 
United Nations in some final effort, 
and the whole thing has become bizarre 
because, again, who is going to look up 
to the United States? What do we do? 

So I commend the gentleman so 
much for bringing this to our atten
tion. I apologize for taking so much 
time. But I had to go over with you my 
personal involvement in this issue and 
what it means to the people of the 
State of Florida and to me personally. 

Mr. HUTCHINSON. JOHN, I thank you 
for being a part of this special order. I 

think the gentleman has quoted a 
great quote from Teddy Roosevelt, 
"Speak softly, carry a big stick." 
Somebody suggested our foreign policy 
is that we have a broken stick and that 
we have lost our voice. 

It certainly, I think, indicates the 
misdirection that we have. 

Mr. Speaker, I yield to the gentleman 
from Colorado. I am glad that he is a 
part of this special order. 

Mr. MciNNIS. I thank the gentleman 
for yielding. 

Let me say that over the weekend I 
was back in Colorado-it is snowing in 
Colorado, by the way-! was watching 
television and noticed that the Presi
dent had come on and they asked the 
President in some of these newscasts, 
"What about the CIA reports about 
Aristi.de?" This guy is not exactly a 
guardian angel. The fellow that our 
Government is trying to put back into 
power is not exactly what our country 
may think that he is. I was surprised 
by that, but what surprised me more 
was the President's response of the 
Central Intelligence Agency and the 
President's administration response 
discounting significantly any kind of 
information that the CIA offered in re
gard to Aristide. 

So I wanted to take a look at 
Aristide. I will keep my comments lim
ited to a couple of minutes. 

Let me say that in November I did a 
little research. In November the Cato 
Institute critique on the Haiti policy, 
let me read it. It says: "The United 
States and the Organization of Amer
ican States so far have achieved pre
cisely the opposite of what they in
tended. Their policy has provoked 
human rights violations," repeat, 
"human rights violations, further im
poverished the destitute nation, helped 
degrade the environment, worsened 
public health conditions, encouraged 
drug smuggling, and failed to achieve a 
primary goal, restoring democracy.'' I 
do not know what we are about to send 
back down there in this Aristide. I 
guess not being up on the Haiti as a 
freshman Congressman, I am stunned 
that our Government is about to put 
young American men and women's 
lives at risk to restore this character 
Aristide. 

Let me go on with a couple of other 
comments. This is from the Washing
ton Post. Let me give you the date, De
cember 18, 1992. "During his 7-month 
rule when Haiti needed someone to 
bridge social divisions, Aristide exacer
bated class strife. He showed brazen in
tolerance for those who didn't support 
him, and he condoned violence and mob 
terror. In fact, the new leader all but 
urged his followers to 'necklace' oppo
nents." That is, execute opponents. 

Let me go on further, and this is cu
rious. We always look to someone like 
Aristide, and everytime I see the guy, 
he is in a brand-new suit, well 
groomed, very well groomed. Most of 
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the time they show him walking out 
somewhere and he gets into a lim
ousine. I am curious as to where he 
gets the money. 

My understanding is, and the gen
tleman from California is here, my un
derstanding is that he is getting about 
$900,000 a month, $900,000 a month being 
released to him from frozen assets of 
Haiti, out of Haiti. 

But what is going on here? 
Mr. DORNAN. Swiss banks. 
Mr. MciNNIS. Yes. 
And them, my God, to throw it all on 

top of all this confusion, and there are 
the kind of mysteries that, as a former 
police officer, just puts more questions 
in my mind: Where is Ron Brown? Did 
he not represent-maybe one of the 
gentlemen here can help me on this
was not Ron Brown, before he became 
Secretary of Commerce, a lobbyist for 
Haiti down there, for one of these re
gimes? 

Mr. DORNAN. Duvalier. 
Mr. MciNNIS. I mean this is incred

ible. The more the story goes on-I 
know others would like to speak. 

Mr. DOOLITTLE. I would like to ask 
the gentleman a question. 

Mr. MciNNIS. Let me finish my com
ment, and then I will be happy to yield 
for a question. 

What is required? Is the policy aimed 
at advancing the interests of the Hai
tian people rather than the promise to 
Aristide? If nothing else happens-well, 
let me quote this: "If nothing happens 
and life remains as bleak as it is today 
for the Haitian people," they grimly 
predict that up to 200,000 Haitian boat 
people may hit U.S. shores. And who 
blames them? If that guy came into my 
backyard and I could go into your 
backyard and get the benefits offered 
by this country, I would go into your 
backyard. -

U.S. intelligence estimates that 
100,000 people are ready to depart Haiti 
for the United States. That does not 
take a rocket scientist. We know they 
are down there and we know they want 
to land on our shores. We are going to 
take the driving force to push these 
people into our country, a fellow who 
has $900,000 a month, then we know the 
CIA says this guy "ain't so good." He is 
not all he is built up to be. In fact, he 
vioaltes-if we can take the U.S. crimi
nal laws and apply it toward this gen
tleman, he would be in prison for the 
rest of his life if, if not executed, in 
this country. Instead we support him, 
we call .him the guiding light of democ
racy, and we are ready to restore him 
back in Haiti. It is amazing. 

Mr. DORNAN. We are in the full 
House and I discussed this with the 
gentleman from Arkansas, but we 
would like to ask unanimous consent 
to put in this entire December 18 col
umn of Mr. Lally Weymouth, along 
with this full January 4 column earlier 
this year. 

(The documents referred to follow:) 

[From the Washington Post, Dec. 18, 1992) 
HAITI VERSUS ARISTIDE 
(By Lally Waymouth) 

PORT-AU-PRINCE.-President-elect Clinton 
has criticized President Bush's policy on 
Haitian refugees. But if Clinton is genuinely 
concerned about improving the welfare of 
the Haitian people, the incoming president 
would do well to focus on facilitating a polit
ical settlement in Haiti and on lifting the 
harsh economic embargo imposed by Wash
ington-the embargo that almost brought 
this already poor nation to its knees. 

Only two years ago, Haiti held its first free 
elections, choosing a presldent and a par
liament. Liberated from the long Duvalier 
dictatorship, the country appeared to have a 
promising future. But the new president, a 
young, charismatic, extremely radical anti
American priest named Jean-Paul Aristide
perceived as the most ardent foe of the old 
order-did not exactly lead the island into a 
period of liberal enlightenment. 

During his seven-month rule, when Haiti 
needed someone to bridge social divisions, 
Aristide, exacerbated class strife. He showed 
brazen intolerance for those who didn't sup
port him, and he condoned violence and mob 
terror. In fact, the new leader all but urged 
his followers to "necklace" opponents. Mobo 
heeded his word in several instances; I saw 
harrowing photographs here depicting the 
charred remains of men who had been burned 
alive. 

In August 1991, the parliament met to con
sider a vote of no confidence in Aristide's 
prime minister, Rene Preval. A mob sur
rounded the parliament building, threaten
ing the very lives of the members-who then 
backed off. 

Seven months after Aristide's inaugura
tion, with opposition leaders fearing for 
their lives, the Haitian army staged a coup. 

In response to the military coup, the Unit
ed States, in collaboration with the Organi
zation of American States, imposed an eco
nomic embargo that remains in effect. 

Nevertheless, the elected parliament, with 
the approval of the army, went ahead and 
chose Mark Bazin to serve as prime minister. 
A former World Bank economist with close 
ties to the United States, he had run for 
president against Aristide and lost. Bazin's 
job now is to find a political solution and, in 
the meantime, to direct Haiti's economic 
and foreign policy. 

Bazin is an impressive man of moderate 
sensibility who understands the importance 
of achieving an electoral mandate; he be
lieves he can earn one if he is given the time 
and opportunity to reduce poverty. 

But the chief barrier to his success, Bazin 
asserts, is the economic embargo. He notes, 
moreover, that few U.S. businesses have been 
willing to stay in Haiti: "We have lost 75 per
cent of them." 

Even senior Bush administration officials 
admit that the embargo has been a failure. It 
has not succeeded in its dubious purpose: to 
ease the return of Aristide. It has instead all 
but destroyed the economy of the poorest na
tion in the Caribbean, driving up prices, 
eliminating jobs and making life for the poor 
unbearable. 

American leadership is the key to any po
tential settlement: At the moment, all sides 
appear frozen in place. Aristide sits in Wash
ington, receiving, according to U.S. sources, 
about $900,000 a month from frozen Haitian 
assets to maintain his ambassadors and him
self in style. Since Aristide hopes that Clin
ton will restore him to power, he is dis
inclined to make any compromises. 

The army, on the other hand, is equally 
unlikely to bend unless there is genuine U.S. 

pressu:·e to compel it to reduce its role in 
Haitian life. There's little question that the 
military continues to commit major human 
rights violat -rms. 

For the 'Jlinton administration, the 
"Washington l'rotocol" of February 1992 pro
vides a possible starting point for a settle
ment. Under its terms. Aristide might re
main president, but his return home would 
be delayed. In exchange, he would be ex
pected both to abide by laws passed by the 
Haitian parliament and to grant a general 
political amnesty-including, of course, 
those involved in the coup. 

What is required is a policy aimed at ad
vancing the interests of the Haitian people 
rather than one that promotes Aristide. If 
nothing happens and life remains as bleak as 
it is today for the Haitian people, Bazin 
grimly predicts that up to 200,000 Haitian 
boat people may hit U.S. shores. There are 
U.S. intelligence estimates that 100,000 peo
ple are ready to depart Haiti for the United 
States. Bazin estimates that 99 percent of 
them are, contrary to the prevailing wisdom 
in liberal circles, economic and not political 
refugees. 

If Bazin's moderation doesn't appear to 
pay off, it's altogether possible that the 
army will depose the Bazin government and 
revert to a more traditional and brutal Hai
tian military dictatorship. 

"The opportunity is now," says Bazin. "If 
we let it pass, no one will be in control of the 
boat people and the extremists. The Ameri
cans could then," he warns, "have to carry 
out another Somali operation"-right here 
in our own hemisphere. 

[From the Republican Study Committee, 
Oct. 22, 1993) 

HAITI'S ARISTIDE: DEMOCRAT OR DICTATOR? 
"The announced purpose of the U.N. Hai

tian initiative is, in the name of democracy, to 
reinstall Jean-Bertrand Aristide to power. It 
has been publicly reported, however, that 
U.S. intelligence believes Aristide to be a 
clinical psychotic, an individual who is suffi
ciently mentally unstable as to require 
medication and institutional treatment for 
depression and megalomania. "-October 14 
Decision Brief, The Center for Security Pol
icy. 

"Because of our concern that U.S. military 
involvement in Haiti could result in a situa
tion similar to Somalia, we request that you 
provide us with answers to the following im
portant questions in order to clarify the rea
sons for your decision to commit U.S. troops 
to Haiti."-October 8 Letter to the President 
sponsored by Congressmen John Doolittle 
and Robert Dornan. 

"Peace-keeping commitments may so de
grade the armed forces' war-fighting capabil
ity that it will be impossible to carry out the 
national military strategy * * * If the com
mitments/forces mismatch continues to de
velop as current trends suggest, the military 
will be unable to carry out the strategy."
Floor Speech by Congressman Ike Skelton 
(D-MO). 

INTRODUCTION 
Reverend Jean-Bertrand Aristide was 

evicted from office in a military coup on 
September 30, 1992, seven months after his 
inauguration. Aristide was elected with 67% 
of the vote. 

A peace accord was signed July 3 at Gov
ernor's Island, New York, between the mili
tary, headed by Lt. General Raoul Cedras 
and exiled President Aristide. Cedras was to 
resign by October 15, and Aristide to return 
to office by October 30. Other conditions of 
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the accord included passage of a bill by the 
Haitiari Parliament that would grant am
nesty to those responsible for the coup, and 
another bill to separate the army from the 
police. General Cedras has said he would not 
leave office until the other conditions of the 
accord are met. 

U.N. Security Council Resolution 867 (ap
proved September 23) created the U.N. Mis
sion in Haiti (UNMIH). UNMIH was to be 
composed of 1600 U.N. observers, police and 
civilians. Violence and death threats against 
the Canadian chief of the UNMIH police 
forced his recall on September 30. U.S. troops 
would be particularly exposed in Haiti, since 
the original plan was to provide 600 UN
ARMED U.S. troops to help rebuild Haiti. 

Country background: Haiti's adult literacy 
rate is 23%. Its population is 6.4 million. 
Haiti is the size of the state of Maryland, 
and is based 100 miles east of Cuba and 750 
miles southeast of Miami. The official lan
guage is French (although the majority of 
Haitians speak Creole); Haiti's GNP per cap
ita is $370, and its population is 95% African 
descent. 

WHO IS PRESIDENT ARISTIDE? 

Haiti's military views the deposed Aristide 
as an unstable leader who filled his Cabinet 
with cronies. Some accuse Aristide's govern
ment of Marxist leanings and said the Hai
tian Army could not tolerate the existence 
of such a government. 

Are the military's views on Aristide justi
fied? 

CBS News reported on October 13 that 
President Aristide during his short reign en
couraged the "necklacing" of his political 
opponents, the practice of igniting gasoline
soaked tires around the neck and burning a 
victim alive. (This is a practice frequently 
used against political enemies by the African 
National Congress in South Africa.) Here's 
the quotation CBS ascribes to Aristide in 
reference to necklacing: 

"What a beautiful tool, what a beautiful 
instrument, what a beautiful device, it's 
beautiful, yes, it's beautiful, it's cute, it's 
pretty, it has a good smell. Wherever you go 
you want to inhale it." 

ARISTIDE IS THE CENTERPIECE OF CLINTON'S 
HAITI POLICY 

President Clinton has embraced Reverend 
Aristide, as has the Reverend Jesse Jackson, 
Randall Robinson of TransAfrica and mem
bers of the Congressional Black Caucus. The 
Heritage Foundation in 1991 had this to say 
of Reverend Aristide: 

"He is a lifelong leftist, a fervent national
ist, and a strong advocate of liberation the
ology, which promotes the ideals of com
munism thinly veiled with religion. In fact, 
Aristide, who is a Roman Catholic priest. 
was ousted from the Salesian Order of the 
Roman Catholic Church in 1988 because it 
considered him a revolutionary." 

Aristide's political platform endorsed re
distribution of wealth from the rich to the 
poor, and his rhetoric blamed the U.S. Gov
ernment for the abuses of the Papa Doc and 
Baby Doc Duvalier dictatorships, the latter 
previously represented in the U.S. by Clin
ton's Commerce Secretary Ron Brown. 

ARISTIDE'S TIES TO FIDEL CASTRO 

The Heritage Foundation's February 1991 
analysis states that Aristide invited Fidel 
Castro's regime to send a delegation to at
tend his inauguration. Haiti and Communist 
Cuba had never had diplomatic relations, but 
Aristide seemed to be opening the door to 
diplomatic ties. Aristide's party sent young 
"volunteers" to Cuba for training as "politi
cal party operatives." Aristide's party also 

created neighborhood militias titled "vigi
lance committees," modeled on Cuba's, 
which appeared to target Aristide's political 
rivals, including the press, and foreign diplo
matic and business interests. The vigilance 
committees organized street protests, spon
sored attacks against opponents, and served 
as intelligence operatives for Aristide. 

HAITIAN MILITARY FEARS REPRISALS BY 
ARISTIDE 

The Army fears reprisals by the deposed 
President, a proponent of necklacing, should 
he be returned to office. The October 15 Bos
ton Globe quoted a top Haitian officer say
ing; 

"We have lived seven months with Aristide 
. . . we had many soldiers killed. We had 
many members of society killed, and the 
international community says this is democ
racy and you have to drink this same poison 
because he is an elected president, and an 
elected president can do anything he wants. 
This is incredible. I can't believe it." 

The military appears justified in its views 
on Aristide by the 1991 State Department's 
Country Reports on Human Rights Practices: 
"President Aristide, however appeared less 
concerned about prosecuting members of the 
military accused of human rights abuses if 
they were supporters or appointees of his 
government. The Aristide Government re
peatedly attempted to interfere with the ju
dicial process or usurp it through 'mob jus
tice.' " 

CLINTON'S RATIONALE FOR INTERVENTION IN 
HAITI: REFUGEES 

Secretary of State Christopher and Mad
eleine Albright have sought to rationalize 
U.S. interference in Haiti by arguing that its 
policy will prevent the flow of Haitian refu
gees to the U.S. President Clinton's support 
for U.N. sanctions is likely to produce the 
one result the Administration claims it is 
fighting-More Refugees! 

The October 15 Washington Post admits 
that: "reimposition of the sanctions ... 
would demolish the few viable businesses in 
weeks." A Cato Institute Policy Analysis 
(November 5, 1992) claims the embargo cost 
140,000 private sector jobs from a total of 
252,000 total and generated 40,000 refugees. 
"Since there are approximately six depend
ents per job holder, the losses directly affect 
nearly 1 million people." To circumvent 
sanctions, the na~ion's military elite has re
sorted to selling smuggled goods, expanding 
trade with the Dominican Republic, and al
legedly engaging in drug-trafficking. 

Most Haitians fleeing their country are 
economic refugees. How can President Clin
ton justify the imposition of sanctions 
against the most impoverished black-ruled 
nation in the Western Hemisphere? Sanc
tions will only inflict mass suffering and 
deprivation on Haiti's people. Some specu
late that the President, having reneged on 
his campaign pledge to hear the asylum 
claims of Haitian refugees, is now trying to 
compensate for his policy reversal. 

It is a sad commentary on a great power 
that it claims it can do nothing about the in
flux of refugees from a nation of 6.4 million. 
There is a rather simple solution-Haitians 
know that if they can make it to U.S. ships 
only a few miles offshore, they will be taken 
to the Florida coast. This promotes refugee 
flight. Political stability, law and order, and 
economic growth, which can only be 
achieved by the Haitians themselves, are the 
key to stopping the refugee flow. 

BLIND SUBSERVIENCE TO A RADICAL U.N. 
AGENDA 

President Clinton's misplaced fealty to the 
United Nations produced a disastrous policy 

in Somalia. He is on the verge of repeating 
the same mistake in Haiti, and again, reck
lessly endangering the lives of U.S. soldiers. 
The American people are unwilling to see 
more American troops placed at risk, or to 
be sacrificed on the altar of "mindless 
multilateralism," the foreign policy being 
pursued by the Clinton White House. 

The U.S. is not the enforcement arm of the 
U.N. President Clinton failed, in approving 
U.S. participation in U.N. peacekeeping in 
Haiti, to address basic questions raised in his 
speech to the U.N. General Assembly: 

"Is there a threat to international peace 
and security? Does the peace-keeping mis
sion have clear objectives? Can an end point 
be identified?" 

The answer, in Haiti, to all of President 
Clinton's conditions is a resounding NO. 

American soldiers are volunteers, but they 
volunteered to defend the United States and 
its interests, not to become proxies for the 
United Nations or world policemen. Clinton's 
policies reflect a contempt for the military 
and if continued, may result in more dead 
American boys for no just cause. 

CONGRESS REJECTED WHITE HOUSE REQUEST 
FOR PEACEKEEPING MONEY 

The President must get Congress' message; 
the peacekeeping money his Administration 
requested was rejected by the House, both on 
the DOD Authorization bill and DOD Appro
priations bill. The President cannot ignore 
the Congress or the will of the people in deci
sions to deploy forces overseas under U.N. 
command. 
AMERICAN SOLDIERS TO BE LEFT DEFENSELESS 

IN HAITI 

The Haitian Parliament is expected to vote 
to condemn the U.N. intervention. Why 
would the President deploy troops with only 
"self-defense weapons" given the obvious 
hostile political climate in Haiti? As re
cently as September 26, the State Depart
ment's assessment was that the U.N. mili
tary trainers and police advisors were not 
expected to face any hostile reaction in 
Haiti. 

The Clinton Administration must know 
that the hotel housing U.N. staff was at
tacked, and that the Haitian civilian "at
taches," said to be armed by the Haitian 
military, carry Uzis. Yet regardless, Amer
ican soldiers were to be sent into harm's 
way, with the hope that the Haitian mili
tary, roundly condemned by Clinton spokes
men, would protect them. U.S. troops would 
be obvious targets for terrorist attack, espe
cially with inflammatory Administration 
rhetoric fanning military and nationalist an
imosity towards U.S. Government represent
atives. 

TROUBLED HISTORY OF U.S. INTERVENTION IN 
HAITI 

President Woodrow Wilson deployed 350 
marines to Haiti in 1915 following the assas
sination of Haiti's President and prompted 
by concerns about U.S. investment in Haiti. 
The U.S. occupation force stayed until 1934. 
During that period of time, the Marine Corps 
restored order, introduced constitutional re
forms and the country's first telephone serv
ice, and built roads and schools. 

The United States should profit from his
tory. The U.S. Marine deployment in 1915 did 
not stop Haiti from sliding off the road to de
mocracy. In fact, the Marines increasingly 
inspired Haitian resentment towards the 
Yankee oppressors. Large anti-American 
demonstrations helped force the U.S. with
drawal. Post-U.S. occupied Haiti returned to 
corruption, political chaos, dictatorship, and 
human rights abuses. 
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As the November 5, 1992 Cato Institute pol

icy critique persuasively argues, "The Unit
ed States and the OAS (Organization of 
American States) have so far achieved pre
cisely the opposite of what they intended. 
Their policy has provoked human rights vio
lations, further impoverished a destitute na
tion, helped degrade the environment, wors
ened public health conditions, encouraged 
drug smuggling, and failed to achieve its pri
mary goal-restoring democracy. 

RECOMMENDATIONS 

The U.S. Government should explore the 
possibility of having the Vatican mediate 
the political impasse in Haiti, a suggestion 
offered by the Haitian military. The Vatican, 
far more than the U.N. or the Clinton State 

· Department, which have taken sides in Hai
ti's political feud and implemented counter
productive policies, could serve as an objec
tive mediator. 

The U.S. should avoid any military inter
vention in Haiti except in the defense of 
American lives on the island. 

The Congress should fault the Clinton Ad
ministration policy for its political bias to
wards the deposed and discredited President 
Aristide, and should endorse a policy which 
supports democratic principles, not undemo
cratic individuals. 

The Congress should encourage the imme
diate revocation of the trade embargo, which 
is exacerbating Haiti's deep poverty, escalat
ing political tensions in Haiti and reducing 
the possibility of a peaceful and negotiated 
settlement of the conflict. 

The U.S. should distance itself from any 
U.S. "nation-building" plan in Haiti, which 
undoubtedly would be a bureaucratic boon
doggle, and instead, embrace a genuine pro-

. democracy strategy towards Haiti, which 
emphasizes free market economics, decen
tralized government, civilian control of the 
military, and improving human rights. 

MARGARET HEMENWAY, 
Senior Policy Analyst. 

[From the Washington Post, Jan. 24, 1993] 
HAITI'S SUSPECT SAVIOR: WHY PRESIDENT 

ARISTIDE'S RETURN FROM EXILE MAY NOT 
BE GoOD NEWS 

(By Lally Weymouth) 
Before his Inauguration, well aware that 

thousands of Haitians were planning to set 
sail for America in direct response to his per
ceived campaign promises, Bill Clinton re
versed course and adopted the Bush adminis
tration policy he had bashed resoundingly
ostensibly on humanitarian grounds-during 
the campaign. The president-elect an
nounced that Haitians trying to reach U.S. 
shores would be forcibly returned to Haiti. 

Human rights groups have attacked Clin
ton for the reversal. Their chief hope now 
with regard to Haiti is that the incoming ad
ministration will restore deposed President 
Jean-Bertrand Aristide to power. A leftist 
priest, Aristide was chosen president of Haiti 
in a free election in December 1990. Seven 
months later, he was ousted from office in a 
military coup. 

After the coup, the Bush administration, 
in coordination with the Organization of 
American States, slapped a harsh embargo 
on Haiti. A senior Bush foreign policy offi
cial explains that the action was meant to 
remind the militaries of other Carribean and 
Latin American countries that coups don't 
pay. 

Not surprisingly, however, the Haitian peo
ple became the primary victims of the em
bargo. While Aristide lived nicely in Wash
ington-enjoying access to thousands of dol-

lars in frozen Haitian assets mad~ available 
to him by the U.S. government;.:-Haiti, al
ready the poorest country in · this hemi
sphere, saw the loss of thousands of jobs as 
companies in electronic assembly, clothing 
manufacture and other light industry sold 
out to Haitian businessmen or moved oper
ations elsewhere. 

Before the Clinton administration sets out 
to restore Aristide to power, newly ap
pointed officials would be wise to study care
fully the true character of Aristide's short, 
but brutal, tenure in office. Not only did he 
abuse democratic practices but Aristide con
doned and even encouraged violence. 

The State Department 1991 human rights 
report said that under Aristide there were 
fewer instances of abuse by the military but 
"the government proved to be unwilling or 
unable to restrain popular justice through 
mob violence .... " 

In his speeches Aristide called upon his fol
lowers to attack freely anyone who dared 
disagree with him. This included even orga
nizations such as the labor union CATH, 
which had supported Aristide's election but 
later criticized some of his actions. 

Aristide actually urged his followers to en
gage in the hideous practice of 
"necklacing"-slapping a petrol-soaked tire 
around the neck of a political opponent and 
igniting it, thus burning the victim alive. On 
Sept. 27, 1991, shortly before he was over
thrown by the military, the former Haitian 
president told a mass rally that if they 
should see "a faker who pretends to be one of 
our supporters . . . just grab him. Make sure 
he gets what he deserves .. . with the tool 
you have now in your hands [the burning 
tire} .... You have the right tool in your 
hands ... the right instrument ... What a 
beautiful tool we have. What a nice instru
ment. It is nice, it is chic, it is classy, ele
gant and snappy. It smells good and wher
ever you go, you want to smell it." 

A few days, later an Aristide-inspired mob 
attacked Sylvio Claude, the founder of the 
Democratic Christian Haitian Party 
(PDCH)-a man who had been jailed and tor
tured by Duvalier but was a political oppo
nent of Aristide. Although Claude sought 
shelter in a police station, he was turned 
over to the mob and burned to death. 

The Catholic Church was a central target 
of Aristide's more violent supporters. Mon
signor William Murphy wrote a graphic ac
count of events in January 1991 when, ac
cording to Murphy, ". . . a group of thugs, 
supporters of newly elected. President 
Aristide, went on a rampage. They destroyed 
the old cathedral, gutted the archbishop's 
house . . . and then went on to the nun
ciature, the home of the pope's representa
tive. There, they completely destroyed the 
building, attacked the nuncio and his priest
secretary, broke both legs of the priest and 
roughed up and stripped the nuncio . . . who 
was saved only by the intervention of a 
neighbor." 

According to senior U.S. government offi
cials. Aristide also participated in a cover-up 
of the killing of five teenagers on July 26, 
1991. Members of an anti-gang unit claimed 
the killings occurred when they became in
volved in a struggle with the youths as they 
tried to escape. Photographs, however, 
showed that the young men were severely 
beaten and shot at point blank range by sev
eral weapons. The Haitian armed forces-in 
particular Interim Commander-in-Chief 
Raoul Cedras-demanded that the incident 
be investigated. But Aristide, who had been 
building his own security forces outside the 
military chain of command, tried to block 

the investigation and sided publicly with one 
of the officers involved in the slaying. 

U.S. government officials cite extensive 
evidence showing that Aristide personally 
gave the order to kill Roger Lafontant, the 
Duvalierist, who was incarcerated in the Na
tional Penitentiary after his conviction for 
leading a coup attempt in January 1991. 

When Lafontant was tried in July 1991, a · 
mob of Aristide supporters assembled outside 
the courtroom carrying tires and gasoline 
cans and threatening to kill the judge in the 
case if Lafontant were not given a life sen
tence. As a result, Lafontant received a life 
sentence although the Haitian constitution 
sets the maximum penalty for his alleged 
crime at 15 years. Aristide praised his fol
lowers for their efforts, asking whether, 
without the threat of necklacing, "don't you 
think that the sentence handed down would 
have been 15 years?" Lafontant was killed by 
his jailers on the night that Aristide was 
overthrown. 

After the coup, Cedras became chief of 
staff. He is, nevertheless, credited by U.S. of
ficials with saving Aristide's life the night of 
the coup. In a December interview, Cedras 
said he also has information that Aristide in
tended to have other political prisoners 
killed, not just Lafontant: "He [Aristide] 
gave the orders to kill around 20 people, but 
they had the courage to execute only 
Lafontant." . 

During Aristide's short rule, says Canadian 
journalism professor Gerard Etienne, a Hai
tian-born staunch opponent of Duvalier who 
conducted a detailed study of Aristide's rule, 
soldiers were regularly assassinated and sev
eral military posts were burned. Aristide, ac
cording to Etienne, not only failed to de
nounce these brutal slayings, but "backed 
them up by his silence and his demagogic 
tirades .... " 

In August 1991, Haitian legislators met to 
deal with the government's abuses. They 
planned to question Prime Minister Rene 
Preval-who, according to the State Depart
ment human rights report, had personally 
interrogated political prisoners and denied 
them recourse to legal counsel-and then to 
consider censuring him. Before parliament 
met, shots were fired outside the .head
quarters of the National Front for Change 
and Democracy (FNCD)-a political party 
that had originally supported Aristide but 
had begun to criticize some of his actions. 
The home of an FNCD legislator was also 
stoned. 

When the parliament met, its members 
found themselves surrounded by about 2,000 
demonstrators, many carrying burning tires. 
Under the threat of the mob, the legislators 
decided to recess. 

Cedras says he did his best to keep order in 
Haiti during the 1990 elections that brought 
Aristide to power. Moreover, he recalls try
ing subsequently to cooperate with Aristide. 
"But we could never really find out why he 
behaved the way he did," said Cedras. "He 
spent seven months violating the constitu
tion of this country which he was there to 
guarantee.'' 

After Aristide was overthrown by the mili
tary on Sept. 30, 1991, the army soon ap
pointed a civilian government, headed by 
Prime Minister Marc Bazin. Since then, ef
forts have been made-with U.S. assistance
to arrive at a negotiated settlement between 
Aristide, the army and Bazin. 

The closest the two sides came to an agree
ment was the Washington-Accord reached 11 
months ago. But the accord reached a stum
bling block after Aristide changed his mind 
on a central element-amnesty for the armed 
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forces leadership. Negotiations dragged on, 
and Aristide proved to be in no hurry to 
make a deal. 

During the transition, the threat that 
thousands of Haitian boat people might de
scend on Florida quickened the negotiating 
pace. The two sides appear to have ap
proached a solution-amnesty would be 
granted to tne army in return for a recogni
tion of Aristide's right to return to power. In 
theory, both sides have agreed to accept a 
large team of international monitors that 
would hopefully reduce the widespread 
human rights violations currently being 
committed by the army and prevent future 
abuses by Aristide's supporters should he re
turn. 

The challenge for Haiti and its U.S. friends 
is to turn to building institutions- that can 
sustain a measure of democracy. Helping 
Aristide regain power may make sense as a 
way of stemming the flow of Haitian immi
grants to Florida. But it is foolish to assume 
that 'he represents a return to human rights 
and democratic rule for that impoverished 
island. 

(Lally Weymouth writes frequently on for
eign issues for The Washington.) 

[From the Washington Times, Oct. 24, 1993] 
VATICAN WARY OF ARISTIDE'S RETURN TO 

HAITI 
ROME.-Vatican diplomats, who have long 

opposed the policies of exiled Haitian Presi
dent Jean-Bertrand Aristide, expressed con
cern this week about the possible return to 
power of the left-wing Roman Catholic 
priest. 

Mr. Aristide became Haiti's first democrat
ically elected president in 1990, two years 
after he was expelled from the Salesian order 
and suspended from carrying out his priestly 
functions in public. 

The Salesians. one of the largest religious 
orders in the Catholic Church, said the char
ismatic priest had used religion to incite ha
tred and violence. 

But Mr. Aristide is still a priest in the eyes 
of the church, since he never officially re
ceived a dispensation from his vows. Church 
law bars priests from holding elected office, 
except in unusual circumstances. 

"We're not too thrilled," said one high
ranking Vatican official, speaking on condi
tion of anonymity. "One thing is that he's a 
priest. The other thing is that he advocates 
violence." 

Mr. Aristide, who was overthrown in a 
bloody coup in September 1991, was sched
uled to return to Haiti at the end of the 
month as part of a U.N.-brokered accord. 

But Haitian military leader Lt. Gen. Raoul 
Cedras has refused to comply with the U.N. 
plan and has suggested that the Vatican me
diate. A Vatican spokesman said no official 
request for mediation had arrived in Rome. 

The Vatican blames Mr. Aristide for an as
sauft on a Vatican mission in Port-au-Prince 
in January 1991 by a crowd unhappy with the 
church's official position toward the exiled 
president. The Vatican ambassador, an Ital
ian archbishop, was stripped to his under
pants, and his assistant was both stripped 
and severely beaten in the attack. 

In other words, in our busy day 
around here, this has been kicking 
around for almost a year, and we have 
just not been able to, with our other 
duties, to focus on this. And by the 
way, I want to get it right because we 
are going to hear more of it, I am 
afraid, if we lose the lives of our young 
men and women in harm's way to force 
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him back; his term for this cruelest of 
all deaths, putting a tire around some
one and the tire is filled with gasoline 
or turpentine so as it is set on fire you 
run and the gasoline splashes out of 
the tire and continues to burn you 
alive, he calls that "pere," as in "fa
ther," "Lebrun." That is the name of 
the guy who is one of the main finan
cial supporters. 

I wanted to give one final paragraph 
from that Vatican column of Reuters 
out of Rome, and then I want to ask 
JOHN a couple of questions because he 
is the expert of our 50 States closest to 
Cuba and Haiti. It says, "The Vatican 
blames Mr. Aristide for an assault on a 
Vatican mission in Port-au-Prince in 
January 1991 by a crowd unhappy with 
the church's official position toward 
the exiled president." And this built up 
to his overthrow in September. "The 
Vatican ambassador, an Italian arch
bishop, was stripped to his," and this is 
the word they used, "underpants and 
his assistant was both stripped and se
verely beaten in the attack. And the 
gentleman said his legs were broken." 
What I wanted to, with the gentle
man's permission, is ask the gentleman 
from Florida [Mr. MICA], who said, "All 
HIV -infected people have been brought 
here on flights from Guantanamo." Are 
we still putting just general refugees 
that we pick up at sea-now, Coast 
Guard ships snuck into Port-au-Prince 
quietly and deposited, I think, 24 peo
ple last night or this morning. They 
were picked up, saved from the high 
seas. Are we still putting Haitians 
found on the high seas, surviving shark 
attack and dehydration; are we bring
ing them into Florida or taking them 
back to Guantanamo? 

0 1740 
I believe we are taking them into 

Florida, but now you have created this 
situation where you may truly have 
questions raised as far as political am
nesty, and they will immediately claim 
political refugee status, which is a very 
murky area. 

Basically this administration be
cause of its lack of enforcement has 
created an atmosphere that allows any
one to make that claim. 

They have also created a new cat
egory of entrants, which are HIV in
fected. In spite of the law, we have al
lowed them in. We have allowed that 
judge's decision to stand. 

But let me say this, that Haiti will 
not go away. Haiti is an integral part 
of the western hemisphere. It has been 
a neglected nation. There is no reason 
that Haiti should exist the way it does 
today, except for some of the failed 
policies of the past where we have 
given tremendous amounts of aid that 
has ended up in Swiss bank accounts, 
where we have paid for studies, but we 
do not pay for the thing that has made 
this country successful, which is help
ing people to help themselves. 

Our policies have been handouts. We 
have an AID program and we have mis
sions all over this world that are giving 
out money, and once that money is 
gone it is either again in a Swiss bank 
account or in some project. It is notes
tablished in a fashion to create an en
trepreneurial system to promote busi
ness. 

The thing that will make Haiti a suc
cess, that will keep Haitians from our 
shores, and the independent proud peo
ple that they are, is their economic 
success. 

So if we can do business in trade and 
show them how to do that, and they 
are great people, these are people who 
want to work. They want the same 
things Americans want. They want a 
home. They want transportation. They 
want a job, just like Americans do. 
That is the probl~m with this Congress. 
It is easier to give aid to some foreign 
country. It is easier to give aid to these 
cities. 

I heard yesterday one of the speeches 
that absolutely just brought me almost 
to tears, when one of our Representa
tives from Detroit told me that 20,000 
Americans showed up for job applica
tions because of a post office job oppor
tunity in Detroit, which has the high
est amount of unemployment in the 
United States, I think somewhere 
around 50 percent. 

But those policies in Detroit or those 
policies in Port-au-Prince have failed. 
That is what needs to be addressed. 
That is what can raise all the boats, all 
the people to success. 

Mr. Speaker, that is the positive note 
on which I leave. 

Mr. DORNAN. Mr. Speaker, if the 
gentleman will yield for just a mo
ment, and then the gentleman can 
please close this. 

The letter that the gentleman helped 
circulate, with the gentleman from 
California [Mr. DOOLITTLE] and myself, 
the million-and-a-half audience watch-

. ing will say, "Well, you are criticizing 
the President. What are you offering?" 

Mr. Speaker, I will put in the RECORD 
the letter from myself, the gentleman 
from Arkansas [Mr. HUTCHINSON] and 
the gentleman from Texas [Mr. 
DELAY], the October 8 letter to the 
President giving him suggestions, put
ting Senator DOLE's article in yester
day's Washington Times that Aristide 
is not worth one American life, that he 
is not the Thomas Jefferson of Haiti. I 
just want to get those in. 

Mr. Speaker, I include that material 
at this point. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, October 8, 1993. 

The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: There is considerable 
concern within the U.S. Congress about your 
administration's plans to expand the role of 
U.S. military forces in United Nations peace
keeping missions. Much of the concern re
sults from your administration's failure to 
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clearly define the criteria used to determine 
when U.S. troops will be committed abroad. 

On October 11, 1993, 200 U.S. servicemen 
and women will arrive in Haiti, with 400 
more to follow later in October, to partici
pate in a U.N. mission that is designed to 
prepare Haiti for the scheduled October 30 re
turn of exiled President Jean-Bertrand 
Aristide. Because of our concern that U.S. 
military involvement in Haiti could result in 
a situation similar to Somalia, we request 
that you provide us with answers to the fol
lowing important questions in order to clar
ify the reasons for your decision to commit 
U.S. troops to Haiti: 

1. What are the vital national security in
terests that require the placement of United 
States forces in Haiti under the auspices of 
the United Nations? 

2. What is the mission of the United States 
forces involved in the United Nations mis
sion in Haiti and the estimated duration of 
that mission? 

3. What is the exact size and composition 
of the United States forces involved in the 
United Nations mission in Haiti? 

4. What is the estimated cost of this United 
Nations mission to the United States? 

5. What is the precise command and con
trol relationship between the United States 
forces and the United Nations? 

6. What is the precise command and con
trol relationship between the United States 
forces involved and the commander of the 
U.S. military command here in the United 
States? 

7. To what extent will United States forces 
deployed to Haiti rely on non-U.S. forces for 
security and self-defense, and what is the 
ability of those non-U.S. forces to provide 
adequate security to the U.S. forces in
volved? 

8. What are the "rules of engagement" for 
United States forces in Haiti? 

9. What are the conditions under which the 
United States forces can be withdrawn from 
Haiti? 

We know that you appreciate and under
stand our concerns about deploying U.S. 
foJces abroad as part of a United Nations op
eration. We hope that you will provide us 
with a prompt reply to these important ques
tions. 

Thank you for your cooperation and for 
your attention to this matter. 

Sincerely, 
John T. Doolittle, Robert K. Dornan, 

Richard Pombo, Tim Hutchinson, Nick 
Smith, Rod Grams, Paul Gillmor, Bill 
Archer, Dana Rohrabacher, Jack 
Kingston, Richard Baker, Jim 
Ramstad, Roscoe Bartlett, Chris Cox, 
Dan Burton, Jim Bunning, Jan Meyers, 
Carlos Moorhead, Bob Livingston, Toby 
Roth, Gerald Solomon, Tom Ewing. 

Sam Johnson, Randy "Duke" 
Cunningham, Duncan Hunter, Dick 
Armey, Ed Royce, Bill Goodling, Cass 
Ballenger, James Sensenbrenner, Elton 
Gallegly, Wally Herger, Jon Kyl, John 
Duncan, Jim Saxton, Bob Inglis, How
ard "Buck" McKeon, Henry Hyde, Tom 
Delay, Spencer Bachus, Bill Baker, 
C.W. Bill Young. 

[From the Washington Times, Oct. 25, 1993] 
DOLE OPPOSES SENDING TROOP&-SA YS 

ARISTIDE ISN'T WORTH U.S. LIVES 

(By Major Garrett) 
Senate Minority Leader Bob Dole and 

former Defense Secretary Dick Cheney 
joined forces yesterday to oppose using any 
U.S. combat forces to restore exiled Presi
dent Jean-Bertrand Aristide to power in 
Haiti. 

In response, Vice President Al Gore said 
the Clinton administration continues to sup
port Mr. Aristide's peaceful attempt to get 
his office back from the military junta that 
ousted him in September 1991. 

Mr. Dole said a recent CiA briefing given 
to 13 senators last week unearthed some 
"very disturbing" information about Mr. 
Aristide's mental stability, his treatment of 
political opponents and his commitment to 
democracy." 

"It involves a lot of different areas that 
would indicate he doesn't believe in democ
racy with a small d and that he may not be 
very successful once he returns," Mr. Dole 
said on ABC-TV's "This Week." "I certainly 
wouldn't risk one American life to put him 
back in power." 

Mr. Cheney said the Clinton administra
tion should think twice about making Mr. 
Aristide's return to Haiti a top diplomatic or 
military priority. 

"This is not the Thomas Jefferson of Haiti. 
I don't think it's worth American lives to try 
to restore him to his office in Haiti, espe
cially when he might well not survive very 
long if he were to go back to Haiti," he said. 

"While certainly he was democratically 
elected, there are very serious questions 
about his mental stability, about his conduct 
in office the few months he was in office," 
Mr. Cheney said on the ABC news program. 

Mr. Gore discounted the negative reports 
about Mr. Aristide. 

"There are allegations by his opponents 
that he denies, that are uncorroborated," 
said Mr. Gore, who appeared on the same 
program. "I can tell you this, that we have 
dealt with him for nine months now. He has 
been reliable, he has been very thoughtful, 
he has been persistent in his efforts in behalf 
of the Haitian people." 

Ever since he was ousted in a military 
coup, Mr. Aristide has appealed for support 
from the United States, the United Nations 
and the Organization of American States. 

The Bush administration expressed initial 
sympathy for Mr. Aristide after the coup but 
ruled out the use of U.S. troops to restore 
him to power. It also turned back roughly 
three-quarters of the 40,000 refugees who 
sought to come to the U.S. in makeshift 
wooden boats. 

The Bush administration began to distance 
itself from Mr. Aristide in early October 1991, 
when politicians and businessmen inter
viewed by the Organization of American 
States revealed a harsh side to the Aristide 
regime. 

The critics complained that Mr. Aristide 
encouraged vigilantism among the poor and 
intimidated his political opponents. 

Allegations also surfaced that Mr. Aristide 
condoned torture and executions to settle 
political scores and that he had bypassed the 
legislature and imposed his definition of so
cial justice above those outlined in the con
stitution. 

As a candidate, Mr. Clinton criticized the 
policy of shipping refugees back to Haiti as 
"immoral" and vowed to do more on Mr. 
Aristide's behalf. After montlis of e~ploying 
a policy quite similar to Mr. Bush's, Mr. 
Clinton has moved more aggressively to re
store Mr. Aristide to power. 

The vice president said the administration 
remains committed to Mr. Aristide because 
of his standing as Haiti's democratically 
elected leader. 

"He represents democracy in Haiti," Mr. 
Gore said. "We believe that he should be re
stored. He was elected president by the peo
ple there. When he was president, conditions 
began to improve. The people began to have 

an opportunity to restore some stability 
there." 

Mr. Gore said that a blockade by U.S. and 
Canadian ships is working and that prospects 
are improving for a negotiated settlement 
between Mr. Aristide and the military lead
ers. 

Mr. Dole said the United States had a "na
tional interest" in preventing more Haitian 
refugees from trying to enter the country. 
But that goal should be pursued entirely 
through diplomatic efforts, the senator said. 

"This country needs help, but I doubt if 
they're going to get much help from the 
likes of Aristide," he said. 

Mr. Cheney said it may not be within the 
United States' power to restore Mr. 
Aristide-peacefully or otherwise-and that 
Mr. Clinton might have to wait for inter
national efforts to run their course. 

"I think that sometimes, in fact, the right 
answer is that there is no quick and easy fix; 
there is no solution that can be imposed by 
the United States on Haiti," Mr. Cheney 
said. "They've been independent for 200 
years, they've never mastered the complex
ities of building a democratic society. And I 
would not sacrifice any American lives to 
that end." 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman from California 
[Mr. DORNAN]. 

Just wrapped this up, I do not have 
time to expand on this, we are not 
against the nation of Haiti. As the gen
tleman from Florida [Mr. MICA] so elo
quently said, they are a proud people. 
They are a nationalistic people, and 
our hearts go out to them. 

It is not enough to criticize Amer
ican foreign policy. I want to suggest 
four components of what we need to do 
very quickly. 

First, we need to refrain from send
ing United States military personnel to 
Haiti. It would be a recipe for disaster 
to send lightly armed American troops 
into Haiti. 

We need to lift the economic embar
go on Haiti. All that is doing is hurting 
those who are already most hurting. It 
is only causing greater starvation, 
greater hunger, greater chaotic eco
nomic conditions. 

Third, we need to delink the United 
States Haiti policy from Aristide. We 
need to drop our support for Aristide as 
being the sole one who can restore de
mocracy to Haiti. 

I think there has been adequate testi
mony and evidence presented during 
the this special order to show indeed 
that Aristide is the wrong one for us to 
be backing. 

Fourth, we need to promote United 
States interests and encourage a politi
cal compromise in Haiti through the 
OAS, through the United Nations, and 
through the good offices of the Roman 
Catholic Church. 

Mr. Owens. Mr. Speaker, will the gen
tleman yield? 

Mr. HUTCHINSON. I am out of time. 
I would like to. 

I think we need another special order 
on the subject of Haiti. 

But let me just say, I have gone to 
Haiti. I have spent time, my church 
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sponsors a mission there, a school 
there. We send food there. We send 
clothes there. I have spent 8 days down 
there myself helping and working with 
those people. We need to do all we can 
to continue to do that. 

Our hearts go out to the people of 
Haiti. Our concern is the misguided 
foreign policy that is only making the 
conditions and the situations of pov
erty even worse in that impoverished 
nation. 

Mr. OWENS. Mr. Speaker, will the 
gentleman yield now? 

Mr. HUTCHINSON. Yes, I yield to the 
gentleman from New York. 

Mr. OWENS. Mr. Speaker, would the 
gentleman be in favor of free elections 
to elect new leaders in Haiti? 

Mr. HUTCHINSON. I would support 
free elections wholeheartedly, and in 
fact I think-

Mr. OWENS. Would the gentleman 
accept the result of that free election? 
Aristide was elected by two-thirds of 
the voters, 70 percent of the voters. We 
have not elected a President of the 
United States with 70 percent of the 
vote in a long time, so that is their 
choice. If they voted again, would the 
gentleman accept their choice for free
dom and democracy? 

Mr. HUTCHINSON. Reclaiming my 
time, Mr. Speaker, I wholeheartedly 
support free elections. The problem is 
the elections in which Aristide gained 
that office was years ago now and the 
time that he served-

Mr. OWENS. Two years ago. 
Mr. HUTCHINSON. The time that he 

served, the 2 years that he established, 
as we pointed out, was in violation-

Mr. OWENS. U.N. supervised. 
Mr. HUTCHINSON. It was one of ini

tiating and supporting violence against 
his political opponents. That is not the 
right way to go about getting democ
racy. 

Mr. Speaker, I yield back the balance 
of my time. 

NAFTA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Michigan [Mr. BONIOR] is 
recognized for 60 minutes. 

Mr. BONIOR. Mr. Speaker, I appre
ciate the opportunity to speak to the 
House this evening, but before I talk 
about the North American Free-Trade 
Agreement, I know the gentleman from 
New York [Mr. OWENS] would like to 
respond and talk about the issue that 
was just being discussed on Haiti. 

Mr. Speaker, I yield to my friend, the 
gentleman from New York. 

Mr. OWENS. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I do appreciate the discussion of my 
previous colleagues. They have a point 
of view, but I think it is very impor
tant not to allow that distorted point 
of view to go unchallenged. 

The most important thing for the 
American people to know is that Presi-

dent Jean-Bertrand Aristide was elect
ed by the people of Haiti in a United 
Nations supervised election, the only 
fair election ever held in the history of 
Haiti. 

Now, if we cannot accept the people's 
choice, then what is democracy all 
about? 

It is their choice. If you had elections 
now, after more than 2 years that 
Aristide had been out of office because 
he was thrown out of office by a mili
tary coup-the people who had the 
guns and the army forced him to 
leave-he has been gone now for 2 
years; if you still held an election, the 
population of Haiti would overwhelm
ingly reelect Jean-Bertrand Aristide as 
their President. 

After all the suffering they have gone 
through and all the suffering that was 
described by the previous speakers, 
which is very real, the question they 
raise is not one that should be dealt 
with lightly. 

How much do you make the people 
suffer as a result of trying to force 
their illegal gangster rulers to bow 
down to democracy and accept the re
sult of democracy? That is a very fair 
question. 

I am not sure from day to day where 
we come out on this embargo and sanc
tions as the only means of being able 
to get a return to democracy in Haiti. 

I would like not to go on too long. I 
know the gentleman has other things 
to say, but I just would like to correct 
a few other misstatements. 

Aristide has been described as a Com
munist and therefore we should not 
support his return because he is a Com
munist. That is a flat untruth. He is 
not a Communist, has never been a 
Communist. 

Now, if they say he had some ideas 
that sounded socialistic or sounded 
communistic, that may be true, . be
cause you can use your own judgment 
about what sounds communistic and 
what sounds socialistic. 
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But let us understand where we are 

in October 1993. We are openly support
ing ex-Communists. As my colleagues 
know, the chief ex-Communist now 
being supported by the United States is 
Boris Yeltsin. Boris Yeltsin was once a 
card-carrying Communist. He will not 
deny he was once a Communist. We do 
not hold that against Boris Yeltsin or 
the nation of Russia as we seek to give 
them large amounts of foreign aid be
cause that is a bygone era as far as we 
are concerned. 

We want to build a new world order. 
Lech Walesa came to this House and 
was roundly applauded by both sides of 
the aisle. Lech Walesa was once a card
carrying Communist. He does not deny 
that he was once a Communist. 

Aristide, he once had some socialistic 
ideas and set forth those ideas in one 
place or another. It may be true, but he 

has never been a Communist and is not 
now a Communist. He is the democrat
ically elected leader of the nation. 

Finally, I want to say that in terms 
of the caliber of leadership around the 
world, stop and think a moment about 
Jean-Bertrand Aristide, and think of 
what we have. We have a man who is an 
ex-priest. He is no longer a priest in 
the Catholic Church because they ex
communicated him. Why did they ex
communicate him? Because the Catho
lic Church in Haiti is under the control 
of the Government. By a special ar
rangement with the Pope the Catholic 
Church in Haiti gets their appoint
ments approved by the Government. 
So, the Government and the Catholic 
Church in Haiti have been hand in hand 
for a long, long time. It is nothing new 
if one really reads. 

I want to say to the viewers who 
might be listening that there are three 
articles being prepared, already in 
print, by the New York Review of 
Books where they take books written 
by Jean-Bertrand Aristide, and books 
about Aristide, and books about Haiti, 
and they do a thorough analysis, and it 
is kind of strange to offer this to my 
colleagues because they were sent to 
me by the editor of the New York Re
view of Books, and this is a November 
4, 1993, issue. It is not on the stands 
yet, but it is coming. This is a Novem
ber 18, 1993, issue, and they are printed 
ahead of time, and they are not on the 
stands yet, but I urge my colleagues to 
look for the New York Review of Books 
on November 4, when it comes out, and 
November 18, and then there is a third 
article which thoroughly reviews the 
history of Aristide through the 
writings of Jean-Bertrand Aristide and 
also through the writings about him. 

The man speaks eight languages. The 
man has studied all over the world, in 
Israel, in Canada, in Santo Domingo. 
The man has a very exceptional edu
cation, and among the leaders of the 
world we find very few who are as well 
educated as Aristide. Very few have as 
deep religious and spiritual 
underpinnings as Aristide. 

Mr. BONIOR. And the man was elect
ed, as th'e gentleman from New York 
[Mr. OWENS] correctly said, by the peo
ple. 

Mr. OWENS. To complete the circle, 
the man was elected in a free and fair 
election supervised by the United Na
tions by a vote of 70 percent of the vot
ers in Haiti. He deserves to be returned 
as their democratically elected leader, 
and we, as the leader of the free world, 
deserve to help him to return. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for his response, and I 
would like now to return to the issue of 
the North American Free-Trade Agree
ment. 

To be honest, Mr. Speaker, I have to 
admit that I have a tough act to follow 
tonight. I have a tough act to follow 
because 2 days ago the people of Can
ada spoke more forcefully and more 
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powerfully about NAFTA than I could 
ever hope to do this evening. Mr. 
Speaker, 2 days ago the people of Can
ada sent a very clear and very convinc
ing message that this NAFTA treaty 
will not work. It is fatally flawed, and 
it is time that we go back to the draw
ing board with the new Prime Minister 
of Canada, our newly elected President 
and a new President in Mexico who will 
be elected next summer. 

In their national election 2 days ago, 
Mr. President, the people of Canada 
were given a choice, a choice between 
one party that supported NAFTA and 
another party whose platform called 
for NAFTA to be renegotiated, and, 
when all the votes were counted and all 
the counts were in, the party that sup
ported NAFTA was wiped off the politi
cal map in a way that we have not seen 
in the Western world. 

The conservatives who supported 
NAFTA started the day with 154 seats 
in Parliament. When the final votes 
were tallied, they were left with just 
two seats in the Parliament. Mean
while the Liberal Party, which has 
pledged to renegotiate NAFTA, has 
been swept into office in a landslide. 
They picked up an unexpected 98 seats, 
which leaves them 177 of the 295 seats 
in the Parliament. 

This election, Mr. President, con
firms what all the polls in Canada have 
been telling us about NAFTA. Leading 
up to the election, Canadian· polls 
showed that 58 percent of Canadians 
opposed NAFTA while only 29 percent 
supported it, and among Canadians 
with strong opinions on the subject 63 
percent said they oppose NAFTA. 

In the Province of Ontario which bor
ders my congressional district in which 
I have a lot of personal, and political 
and business dealings with the fine Ca
nadian people there, Ontario, which 
has 37 percent of the people in Canada, 
69 percent of the people there oppose 
NAFTA while only 23 percent favored 
it, a margin of 3 to 1, and, as a result 
of this election, the Conservative Party 
that negotiated this NAFTA has nearly 
ceased to exist. 

Mr. Speaker, by next year at this 
time the three Presidents who nego
tiated the original NAFTA, Presidents 
Salinas, former President George Bush 
and, of course, Brian Mulroney, will all 
be private citizens. Mulroney is al
ready, and so is George Bush, and of 
course President Salinas will be next 
summer. 

Mr. Speaker, I agree with the people 
. of Canada. I say it is time to go back 
to the drawing board, it is time to go 
back to the drawing board with a new 
generation of leadership from all three 
countries, and come up with a treaty 
that benefits the people, the working 
people, of Canada, the working people 
of Mexico and the people of the United 
States. 

As it stands now, Mr. Speaker, this 
treaty is a bad deal for working people 

in all three countries. It will do noth
ing, nothing, to raise wages. It will do 
nothing to raise our standard of living. 
It will do nothing to move us into a fu
ture that we will be proud of, that we 
want our children to be raised in. All 
this NAFTA will do for the United 
States and for Canada is to make jobs 
our No. 1 export, and it will lock into 
place a system in Mexico that exploits 
its own people. 

Mr. Speaker, 2 days ago the Joint 
Economic Committee under the leader
ship of Congressman DAVID OBEY, one 
of the most respected and knowledge
able people about economics in this in
stitution, released an analysis of the 16 
major NAFTA economic impact stud
ies, and they found some very disturb
ing results. The Joint Economic Com
mittee found that in the United States, 
and I quote, NAFTA could result in a 
gross job dislocation of 500,000 or more 
workers in a downward pressure on 
U.S. wages. Let me say that again. Mr. 
Speaker, the JEC found that NAFTA 
could result in a gross job dislocation 
of a half a million or more in downward 
pressure on U.S. wages. 

I wish I could say I was shocked and 
surprised by these findings. I wish I 
could say that these findings, as my 
colleagues know, just came out of the 
blue. But the truth is we were told it 
was going to be this way. We were told 
that jobs would be exported. We were 
told that wages would be forced down. 

Do my colleagues know who told us, 
who we were told by? We were told by 
the business leaders themselves. They 
told us. Do not take my word for it. 
Listen to their own words. 

I have some charts that I am going to 
put up there that illustrate a study 
that was done in the Wall Street Jour
nal last year. It was done in September 
of last year by Roper for the Wall 
Street Journal. They interviewed 455 
business executives, and this is what 
they said in their study of these execu
tives. 

I think the headline says it all: 
"Heading South. U.S. Companies Plan 
Major Moves into Mexico." The study 
found that in a sign of American eager
ness to expand in Mexico that 40 per
cent of the respondents say it is very 
likely or somewhat likely that they 
will shift some production to Mexico in 
the next few years, and that share was 
even increased, goes to 55 percent for 
executives who represent companies 
with sales of a billion dollars a year or 
more, the very biggest of companies. 

Let me say that again. If NAFTA 
passes, 55 percent of America's largest 
businesses said they will move manu
facturing to Mexico in the next few 
years. 
· What is more damning is what they 
say about wages, which is shown in the 
next chart. Even if they do not move 
directly to Mexico, the poll found that 
about one-qu.arter of the executives 
surveyed said they are very likely or 

somewhat likely to use the trade ac
cord as a bargaining chip to try to hold 
down wages in the United States. 

Again, one out of every four business 
executives said they would use NAFTA 
to force down our standard of living 
here in America, and that is just what 
they admit. When we look at their 
track record over the past 10 years, the 
reality has got to be worse, and we 
know why they want to go down to 
Mexico. It is very clear why they want 
to go to Mexico. The Mexican Govern
ment has proven why they want to go 
to Mexico, and this ad has appeared in· 
major trade publications all over 
America, seven major trade publica
tions. 
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I just want to read it for you tonight. 
It is a beleaguered looking American 
businessman,, with the caption, "I can't 
find good, loyal workers for $1 an hour 
within 1,000 miles from here." 

"Yes, you can, in Yucatan." 
This is an ad by the Mexican Govern

ment. It goes on to say, "Labor costs 
average under $1 an hour, including 
benefits. You could save over $15,000 a 
year per worker if you had a produc
tion facility here. So if you and your 
plant manager want to see how well 
you can live, come on down." It gives 
you a phone number to call. 

Of course, we called the number, and 
they have been flooded with calls from 
American business, just ready, perched, 
roosting and ready to go to Mexico 
once this agreement is put into effect. 

So on one hand you have Mexico 
beckoning our companies to move 
down there. On the other hand, you 
have American companies who say 
they are eager to use NAFTA to move. 
It makes you really wonder. It makes 
you wonder why many of the pro
NAFTA studies that have been done 
never conclude that American jobs will 
be lost. They never factor into the 
equation these things. 

Well, the Joint Economic Committee 
had some interesting findings on that 
front, too, Mr. Speaker. Of the 16 stud-' 
ies that the Joint Economic Commit
tee looked into, they found that 10 of 
the studies begin by assuming that no 
investment will be diverted from the 
United States to Mexico. 

Now, having just demonstrated the 
invitation, having demonstrated what 
the business community has said, hav
ing demonstrated in fact what has hap
pened in the maquiladoras since the 
mid-1960's, the studies start off by sug
gesting that no investment will be di
verted to the United States, and there
fore by design they are unable to con
clude that the United States would suf
fer job losses because of shifts in in
vestment, even though the Wall Street 
Journal showed that NAFTA would 
shift investment to Mexico. 
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Seven of the studies begin by assum

ing that the United States will experi
ence no net change in employment lev
els in the future, and therefore by de
sign they cannot conclude that the 
United States would lose jobs under 
NAFTA. The four studies that predict 
net job gains for the United States 
begin by assuming no diversion of in
vestment, and, therefore, by design, 
could conclude nothing but the fact 
that jobs will be gained. 

Mr. Speaker, talk about using a 
stacked deck. Most of these studies 
could not conclude that the United 
States would lose jobs even if they 
wanted to. 

As misleading as these studies are, 
this does not really come out as any 
great surprise, because this is the same 
kind of formula they use to come up 
with all their other numbers, all their 
job projections, all their export num
bers, all their wage figures. And in 
every case, the formula they use is 
what I like to call NAFTA math. 

Here is how NAFTA math works. 
Under NAFTA math, if an export cre
ates a job, it counts; if an import dis
places a job, it does not count. If a 
product is sold to Mexico, it counts; 
but if a company moves its plant to 
Mexico, it does not count. 

NAFTA math is kind of like taking 
gross profits instead of net profits. It is 
only half of the equation. Using 
NAFTA math you would conclude that 
Maryland has a great football team be
cause its offense averages 24 points a 
game and over 450 yards per game. 
NAFTA math lets you ignore the fact 
that Maryland's defense has given up 46 
points and 572 yards per game. That is 
why their record is one and six. That is 
how NAFTA math works. 

Let me give you another example, 
one that I think hits a little closer to 
home. When Ford shifted its produc
tion of the Ford Escort plant in Wayne, 
MI, to Hermosillo, Mexico in 1992, they 
laid off 4,000 workers. Most people 
would regard that as a loss of 4,000 jobs. 

But not under NAFTA math. Under 
NAFTA math, the way the administra
tion figures it they would ignore the 
4,000 American jobs that were lost and 
they would ask how many jobs were in
volved in companies supplying that 
plant? They find out that about 12,000 
jobs were involved in companies that 
supplied that plant. These are not new 
jobs, but the same jobs that have been 
all along supplying that plant. But be
cause they are now shipping their parts 
to Hermosillo, Mexico, instead of 
Wayne, NI, they are counted as 12,000 
new export jobs. So under NAFTA 
math a loss of 4,000 jobs magically be
comes a gain of 12,000 jobs. 

That is the deception that is going on 
here with this treaty and the selling of 
it, and that is not even counting the 
jobs lost when many of those supplier 
plants follow the main plant to Mexico, 
as they are bound to do under NAFTA. 

It is not counting the imports that re
sult when these products are assembled 
in Mexico and shipped right back to 
the United States, displacing even 
more American workers. 

But that is what has been happening 
in the past 10 years. Maybe in his next 
TV commercial, Lee Iacocca can ex
plain why the auto industry has sent 
100,000 jobs to Mexico over the past 12 
years. 

Ladies and gentleman, that is how 
NAFTA math works. That is the for
mula that NAFT A supporters use to 
generate export and job numbers. 

Last week the Office of Special Coun
selor to the President for NAFTA is
sued a statement claiming that 19 of 20 
studies indicate that NAFTA would 
produce positive results for the United 
States. My only reaction was that I 
was surprised that it was not 20 out of 
20, because under NAFTA math, you 
could prove just about anything. 

These numbers are not real and the 
American people know they are not 
real. What is real is what has been hap
pening to the American people. We 
have seen job losses, we have seen 
wages distressed, we have seen commu
nities uprooted, we have seen lives dis
placed. They know that NAFTA will 
not make the situation better. They 
know instinctively it will make the sit
uation worse. 

I would be willing to bet that the big
gest regret of NAFTA supporters is 
that they cannot use NAFTA to pay for 
this treaty. That is what they would 
like to do, use NAFT A to pay for this 
treaty. But they have to use real num
bers this time, and they are having a 
very hard time coming up with them. 
Here we are. Think about it. This de
bate has been raging for about, fever
ishly I would say 6 months, but at least 
a good year now, and we are 3 weeks 
away from a vote on the biggest, most 
comprehensive trade agreement, in the 
history of the world, and the support
ers of NAFTA do not have a single clue 
about how they are going to pay for it. 

We have said time and time again, 
over the past 6 months, that the deep, 
dark secret of NAFTA is that it is 
going to cost between $40 and $50 bil
lion to implement, and none of the 
NAFTA supporters have been willing to 
talk about how we are going to pay for 
it. 

Let me ask the same question that 
Business Week asks in its current 
issue: Has anybody seen the NAFTA 
blueprint? Does anybody have any idea 
how they are going to pay for this? If 
they do, they are sure not telling us. 
The past 3 weeks all we have seen is a 
lot of trial balloons. First we read that 
the administration was looking at tak
ing money from Social Security, Medi
care, and disability payments, to pay 
for NAFTA. At least they were consid
ering it. 

Then we heard they were looking to 
take money from the Mickey Leland 

Hunger Program. Then we heard they 
were going to cut Civil Service retire
ment benefits to pay for NAFTA. Then 
somebody suggested they would cut the 
capital gains tax in order to pay for 
NAFTA. 

As Business Week says, "Can't any
body here play this game?" 

Now, what is next? Taking money 
from Head Start to pay for NAFTA? 
Using funds from the Child Immuniza
tion Program to pay for NAFTA? Here 
is an idea. How about if we take the 
money from the School Lunch Pro
gram? We will call it Hot Meals for 
Lost Jobs. How does that sound? 

The truth is, ladies and gentlemen, it 
looks like we are going to be asked to 
raise taxes in order to pay for NAFTA. 
It looks like we are going to be asked 
to raise our taxes in order to pay for 
NAFTA. Our jobs are going to Mexico 
and we are going to be asked to raise 
our taxes to do that. 

Over the past few weeks the adminis
tration has proposed to raise airline 
taxes as well as truck and rail fees. 
First the idea was proposed, then it 
was modified, then it was scrapped, and 
then it was modified again. Now it 
looks like it is back on the table. 

Keep in mind they are having all this 
trouble coming up with just $2.5 billion 
to offset the lost tariff revenues, $2.5 
billion a year. We are not even talking 
about the overall cost of $40 to $50 bil
lion to implement this. We are just 
talking about the $2.5 billion in lost 
revenue. 

But it looks like we are going to be 
asked to raise taxes in order to s"end 
our jobs to Mexico. If this is not the 
straw that broke the camel's back, I do 
not know what is. 

Mr. Speaker, I do not know where it 
ends. Are our laid-off auto workers in 
Michigan, Ohio, and Pennsylvania 
going to have to have taxes raised to 
clean up environmental waste coming 
from Mexican factories that took their 
jobs? Are laid-off furniture workers in 
California going to have to have their 
tax bills go up to rebuild the roads that 
carry the trucks that took their jobs to 
their factories in Tijuana? Mr. Speak
er, that charade really has gone on 
long enough. 
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We cannot afford the cost for this 

NAFTA. We cannot afford the human 
cost. We cannot afford the social cost, 
and we cannot afford the economic 
cost. 

The people of Canada were right on 
the money. It is time to go back to the 
drawing board. It is time to come up 
with a NAFTA that will put people 
back to work, that will raise our stand
ard of living, that will raise wages. 

It is time to go back to the drawing 
board and come up with an agreement 
that will create the kind of future we 
want for the people of Canada and the 
people of Mexico and the people of the 
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United States. This NAFTA is not 
going to cut it. It will not do it. It will 
just make jobs our No. 1 export and 
force our standard of living down. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. HOLDEN], who 
has been a strong opponent of this 
agreement. 

Mr. HOLDEN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I would like to take a few moments 
to talk about how I believe this North 
American Free-Trade Agreement will 
affect the Commonwealth of Penn
sylvania and the district which I rep
resent in Pennsylvania, the Sixth Dis
trict. 

As my friend from Michigan has stat
ed, that both the Bush administration 
and the Clinton administration have 
admitted that there is going to be a 
short-term job loss if NAFTA is rati
fied and goes into law. I happen to be
lieve it will be a long-term job loss. I 
also happen to believe that the jobs 
they are talking about losing will 
greatly affect Pennsylvania. 

I would like to give a few examples of 
that. People like to say that the gar
ment industry is dead. It is not dead, 
but it is dying. A lot of the industry 
that survives is in the district I rep
resent, and the administration can talk 
about displaced workers and how we 
are going to take the time, energy, and 
effort to retrain our workers so they 
can be competitive and find a job in an
other field all they want, but the truth 
of the matter is, if we talk about the 
garment industry, we are talking about 
a work force that is mostly made up of 
women, closer to retirement than they 
are entering into the job market. They 
have a long tradition of living in Penn
sylvania, Michigan, or Ohio. They have 
their families there. 

In many cases, their grandchildren 
are there. They do not want to go any
where. They want to stay where they 
are. If this agreement goes into effect, 
I say it is going to be the nail in the 
coffin of the garment industry. We are 
going to have no manufacturing jobs 
left at all in that one particular field. 

I also had the opportunity, in study
ing this agreement that has been pro
posed, to talk to many manufacturers, 
so-called business people, who we are 
being led to believe are totally in favor 
of this agreement. I had a meeting in 
Berks County, PA, the largest county 
in my district, with 17 manufacturers. 

I walked into the meeting expecting 
them to be totally in favor of this 
agreement, expecting them to pressure 
me to vote . for this agreement. To my 
surprise, 13 out of the 17 people at the 
meeting were vehemently opposed to 
the North American Free-Trade Agree
ment, and they were opposed to it for 
the same reasons that I have been 
hearing the majority whip talk about 
for so many months on this floor, that 
they are fearful that all our jobs will 
be lost and our competitors will move 

south and take advantage of cheap 
labor and environmental laws that may 
be on the books, but certainly are not 
enforced, and that they will not be able 
to compete with products coming back 
across the border. They asked me not 
to support that agreement. 

The majority whip talked about a 
plant in Michigan, the Ford plant, that 
went south of the border. I will give 
you one example in the Commonwealth 
of Pennsylvania. In the western part of 
the State, Governor Thornburgh, in his 
administration, spent millions of dol
lars trying to entice Volkswagen to 
move a plant from Germany to Penn
sylvania because we have a good work 
ethic. And we will be able to manufac
ture and produce Volkswagens. We did 
that, and they did not stay long. And 
they did not give anything to the com
munity, because they created a false 
economy. They created jobs for a very 
short period of time, and then what did 
they do? They closed the doors, be
cause they did not want to pay the 
wages. And they went to Mexico. 

They survived in Mexico for a few 
years, and then what did they do? They 
shut the doors down there and said 
they would not bring anybody back un
less they agree to concessions on 
wages. And they did that because the 
Mexican workers are hungry for work 
and they will work for anything. 

They took jobs from Pennsylvania, 
took them to Mexico. And when they 
thought the Mexican workers were get
ting too much money, they stopped 
paying down there. 

We have to defeat this agreement, 
Mr. Speaker. I also serve on the Agri
culture Committee. If you listen to the 
proponents of NAFTA, they will tell 
you that everything about this is great 
for agriculture. You will hear them say 
that this will be wonderful for the 
American farmer. I disagree with that. 
I will admit that there are some as
pects of the agriculture community 
that are supporting the · agreement, 
pork producers are one, for example. 
But I spend a lot of time talking to 
fruit and vegetable growers and dairy 
farmers, because I represent a lot of 
those farmers. They are concerned 
about this agreement. They are con
cerned because of the cheap wages and 
because of food safety regulations in 
Mexico. We are going to have fruit and 
vegetables produced down in Mexico 
and, because of our highway system 
being so superior and our infrastruc
ture being what it is, they are going to 
have their produce in our markets in 48 
hours. Therefore, undercutting the 
price of the crops that we are growing 
in Pennsylvania and throughout the 
Midwest. 

Mr. BONIOR. People should know 
that the Mexican standards on herbi
cides are much, much different than 
ours. The stuff in this country that is 
banned because it causes nausea and 
even death, in some instances, is used 

on those products that the gentleman 
just mentioned and, undoubtedly, will 
be able to be shipped into this country 
without being inspected and on into 
our markets. 

Mr. HOLDEN. I do not think there is 
any side agreement that has been nego
tiated or on the board that is going to 
be able to enforce the use of pesticides 
in Mexico, as it goes to the produce as 
it gets into this country. You remem
ber the Chilean grape fiasco or scandal 
we had. We had Americans dying be
cause of unsafe food. r remember going 
into the supermarket in Pennsylvania 
and seeing "Grown in the U.S.A." Are 
we going to have that same problem? 
Are we going to be able to enforce the 
law so we have safe foods, or are we 
going to have a reaction where we are 
going to have consumption go down in 
this country, therefore harming farm
ers even further? 

Mr. BONIOR. The administration has 
not come up with the money to even 
pay for the lost tariff revenues, let 
alone for the additional border cleanup 
or inspection people that are needed to 
deal with this agriculture question 
which you raise. There is $40 to $50 bil
lion in costs here on border cleanup, re
training of workers. And speaking of 
retraining of workers, I do not mean to 
depart from the gentleman's text, but I 
just-what are we going to retrain 
these people for? Does anybody ever 
ask that question? 

First of all, Secretary Reich is offer
ing in the way of retraining about a 
third of what the Bush administration 
offered with regard to retraining be
cause of NAFTA. Secondly, what are 
we going to retrain these people for? 
They lose their jobs. When they get an
other job, it is usually for something 
that pays about 50 percent of what they 
had before. And they are lucky to have 
that in this economy today. And in 
terms of the good jobs, I saw a study 
recently done in the Philadelphia In
quirer about retraining that showed 
that retraining really basically has not 
worked. 

One out of ten people who are re
trained are getting work today in this 
country. It is an abysmal number. So 
there is tremendous dislocation associ
ated with this agreement. There is no 
money to pay for retraining. There is 
no money to pay for border cleanup. 
There is no money to pay for inspec
tion of these agricultural products. It 
goes on and on and on. 

Mr. HOLDEN. One more point I 
would like to make in the agriculture 
end of the NAFTA agreement, NAFTA 
will eliminate section 22. What that 
will do, it will eliminate our protection 
for the dairy industry. 

A dairy farmer should be very con
cerned. I am afraid that they are for
getting the meaning that is here. If 
section 22 is eliminated, we will not 
have the protection that we need if we 
are going to protect our dairy farmers 
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from dumping. We are going to have 
Irish milk and British milk coming 
across the border, as well as Mexican 
milk coming across the border, coming 
north. And we cannot go south with 
our product until 15 years down the 
line. 

I think there is a great possibility in 
the United States that our dairy farm
ers are not totally understanding the 
damage that can be done with this 
agreement. I had the opportunity to 
talk to Chairman VOLKMER about this 
specific issue. He is also concerned 
about that. He is very concerned about 
the cattle, the price of beef in this 
country. We have an influx right now 
of cattle coming north of the border. 
We have those cattle, we find are being 
contaminated with tuberculosis. That 
is contaminating the beef in the United 
States. 

We have the opportunity to trace 
where the disease is coming from, 83 
percent of it can be traced directly to 
Mexican beef. 

Again, Mr. Speaker, I say this agree
ment is wrong. It is bad for the Amer
ican worker. It is bad for the American 
farmer. I agree with the majority whip 
that it is time to renegotiate this. 

The Canadian voters have sent a 
clear and loud message to their govern
ment, and I think it is time that we do 
the same thing in this Congress. 

Mr. BONIOR. I thank my colleague 
for his eloquent statement. 

People say, you cannot renegotiate 
this. Of course, you can renegotiate 
this. The Europeans have spent 40 
years putting the economic community 
together, the EC together in Europe. 
They have done it carefully. They have 
done it slowly. They have required two 
things before a country is accepted: 
that weight standards and approximate 
to the rest of the nations in Europe 
and, second, that they have a set of de
mocratization standards: free ability of 
organized labor to organize freely with
out impediments, the ability to have a 
safe workplace, all the basic human 
rights issues that are important. 
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Before the EC accepted Spain or Por

tugal or Greece, they had to improve 
their economic or democratization 
process. They did. Now they require 
that of the Turks before they are ac
cepted into the EC. It took them 40 
years. 

The Europeans have spent over $100 
billion in the last 3 years just to get 
ready for their Common Market. We do 
not even have the money to replace the 
$2.5 billion tariff. We are trying to do 
this in a couple of years. I frankly 
think it was initiated to take care of 
the former President's reelection, and 
now Salinas is trying to get this done 
because he wants to make sure that 
the person that he chooses-and that is 
part of the problem-they choose the 
President down there, when he picks 
his successor, that this is done. 

This is not a way to deal with peo
ple's lives. That is what we are talking 
about, virtually every life in Canada 
and Mexico and the United States 
hinges on this agreement to take care 
of the needs of two political leaders, 
one who is now gone, the other of 
whom will be gone in a very short 
time. It is not a good way to do busi
ness. 

We are wise to renegotiate this. We 
are going to have to deal with our 
Latin neighbors in a way that is free 
and fair. I think every one of us here 
who opposes this agreement under
stands that, is willing to accept that 
responsibility to have a free and fair 
trade agreement with Mexico, but one 
that will be patterned and one we will 
be proud of to expand to Chile and Ven
ezuela and Colombia and Brazil and Ar
gentina and the rest of Latin America. 

This is important, because this will 
set a pattern for what we do with the 
rest of Latin America. If we say, "OK, 
just because you do not have free and 
fair elections, just because you do not 
have a free judiciary, just because you 
do not have free labor unions, just be
cause your human rights record is mis
erable, we are going to ignore all that. 
We are just going to do it on some the
ory and some economic numbers." 

If we say that, by OK'ing this treaty, 
we are telling the rest of Latin Amer
ica, "It is OK for you to do the same 
thing, and the United States of Amer
ica will not penalize you, we will just 
turn a blind side to that, and we will 
engage in economic agreement." 

That is not the way to do business 
with our neighbors. 

When we do business with neighbors 
and friends, we do it on the basis of 
trust and on the values for which we 
both commonly stand. I think the 
Americas and the people in the Ameri
cas certainly stand for freedom, they 
stand for respect for work, for human 
dignity, and that is not what the Mexi
can workers are getting from their gov
ernment today. 

I yield to my friend, the gentleman 
from Michigan [Mr. LEVIN]. Also join
ing us in this special order is the gen
tleman from Ohio [Mr. BROWN] and the 
gentleman from Michigan [Mr. 
STUPAK]. 

I yield to the gentleman from Michi
gan [Mr. LEVIN]. 

Mr. LEVIN. Mr .. Speaker, I am 
pleased to join in this special order. 
The gentleman from Michigan [Mr. 
BONIOR] has spent a lot of time on this 
floor in special orders. I very much 
agree with the gentleman's sentiments 
expressed at the end. Integration of our 
economies, the United States economy 
with the Mexican economy, much more 
integration is inevitable. The question 
is on what terms. 

I strongly believe this NAFTA does 
so on terms that are so likely to be dis
advantageous to millions of Americans. 
Let me just, if I might, continue on the 

math issue. I want to spend a few min
utes on it, because I was going through 
some of the remarks yesterday that 
were made in a special order, and I 
think they very much illustrate how 
numbers are being used sometimes to 
deny a problem. 

The basic problem with this NAFTA 
is that there is an effort to put to
gether two very disparate economies 
without clear attention to the attend
ant problems, so there is this process of 
denial. 

At first we said, "there is no major 
differential in wages and salaries." Or 
it is argued, "Well, if there is one, it is 
diminishing." We have heard that, 
often using just erroneous numbers. 

Then it is said, "If there is a major 
differential, it does not matter because 
plant decisions, decisions on plant lo
cations, really are not made on the 
basis of wages and salaries anyway. It 
is productivity that really counts." 
Then there is an attack on the ability 
of Mexican workers and businesses to 
be productive. 

Mr. BONIOR. Will the gentleman 
yield on that point, because I think it 
is an important point? 

Mr. LEVIN. I am pleased to yield to 
the gentleman. 

Mr. BONIOR. The productivity of 
Mexican workers is very high. Profes
sor Shaken from the University of Cali
fornia has demonstrated that in his 
writings and in his book and in his 
studies and in his visits to Mexico. We 
are sending down to Mexico the most 
high-technology and sophisticated 
plants. In a lot of their new automobile 
facilities, they have a higher quality 
standard, they have higher quality rat
ings. They are the most sophisticated 
facilities in the world today, and they 
are producing good quality stuff. We 
are not talking just about low wage 
jobs, here. 

Hughes Aircraft, for instance, out of 
Los Angeles, ships 1,000 high-tech
nology electronics jobs down to Mex
ico. They were paying $17 an hour in 
Los Angeles. They are paying $6 a day 
now to workers down there who are 
doing the same quality work. 

Mr. LEVIN. Absolutely. I asked the 
question of people, "How many motor 
vehicle engines are produced in Mexico 
every year?" People sometimes say, 
"Maybe 50,000." It is 1 million. 

Mr. BONIOR. One million. 
Mr. LEVIN. Eighty percent are 

shipped back to this country. 
Yesterday, on page 8504, this was 

said. There wa3 reference to GM and 
the UAW making a decision to move a 
plant back from Mexico to Lansing, 
MI. There was not a plant moved back. 
Some production was. "Why," it was 
said. Because, and I quote, "The U.S. 
auto worker is actually nine times 
more productive than the Mexican auto 
worker." That is a figure out of thin 
air. 

In the Hermosillo plant in Mexico, 
the productivity level is the same, es
sentially the same, as it is in Wayne, 
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MI. Then it was said on an earlier page, 
"Eighty-three percent of the items 
which go from the United States to 
Mexico stay in Mexico." Simply wrong. 

Mr. BONIOR. Not only simply wrong, 
it is grotesquely wrong. 

Mr. LEVIN. For example, you men
tioned Harley Shaken. In a document 
he inserted in the Los Angeles Times, 
September 20, 1993, he goes through 
Mexican figures. Of the $44 billion in 
exports from the United States, $44 bil
lion, more or less, when we add to
gether the maquiladora exports, those 
that are shipped from the United 
States. 

Mr. BONIOR. These are things manu
factured there and shipped right across 
the border to these plants. 

Mr. LEVIN. Usually across the bor
der. 

Mr. BONIOR. Assembled and brought 
right back here. 

Mr. LEVIN. That is $14 billion, $14 
billion of the $44 billion in parts, plus 
$7 billion that enters Mexico under the 
PITEX Program, which is like the 
maquiladora, that is $21 billion. Every
body understands the vast majority of 
the $21 billion comes back to the Unit
ed States in assembled goods. 

Then add the $6.6 billion in U.S. ex
ports in capital goods. 

Mr. BONIOR. By that, we are talking 
about factories that are constructed 
down there, presses that go into those 
factories. 

Mr. LEVIN. Exactly. Exactly. Much 
of that produces goods that are ex
ported back to the United States. 
Eighty-three percent, it is at least 60 
percent of what we send there, comes 
back to the United States in assembled 
goods, paying very, very low tariff. 

Mr. BONIOR. The idea was, the advo
cates say, this is going to create a situ
ation in which we are going to have a 
Mexican middle class. They are going 
to buy products in the United States 
and we are going to make them here, 
and it is going to put people to work. 

The fallacy of that is that they have 
a low-wage system in Mexico. Fifty
eight cents an hour is the minimum 
wage, but for those who do not make 
the minimum wage, the actual wage 
level is 32 percent lower in real wages 
today than it was back in 1979. They 
have attracted business there by a low
wage policy, which will not change 
under this NAFTA. People there do not 
have the economic wherewithal to buy 
an automobile. They don't have the 
money to buy spark plugs, for heaven's 
sake, let along an automobile. Eighty 
million people in Mexico, you have 
maybe 7 of the 80 million that have any 
purchasing power at all. 

Mr. LEVIN. That was the deep dis
appointment of the supplemental 
agreements. I was hoping they would 
address this disparity issue head-on, 
and go into issues that really relate, 
that are relevant to the standard of liv
ing in this country, but they ducked it, 
as the gentleman knows. 

Just a couple of other points, and 
. then other colleagues want to join in. 
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It is so important we discuss the 

facts here. This issue, as you pointed 
out, so deserves attention to the facts. 

On page 8502 yesterday it says our 
tariff is 2.2 percent that we impose on 
Mexican light trucks coming into the 
United States. Now look, it is a 25-per
cent tariff that the U.S. imposes on 
light trucks. 

A quarter of our production, actually 
more is in light trucks and vans, big 
three production. The NAFTA proposes 
to cut from 25 percent, as I remember, 
to 10 percent all at once this tariff on 
goods coming from Mexico. So it isle
gitimate for us to ask the question: 
What is going to happen to light-truck 
production when you cut the tariff by 
more than half instantaneously, and 
then you eliminate it over a short pe
riod of time? We want answers to these 
questions, not general economic the
ory, but hard economic reality in re
sponse to these issues, and we have not 
received them. We have not received 
them. And I am deeply troubled as a re
sult. We are determined to make sure 
answers are given to the hard questions 
before we leave. We are determined 
that we will not repeat in the 1990's the 
mistakes we made in the 1980's. 

I will close with this. You, Mr. Whip, 
and I sat through the discussions here 
in the 1980's. We were part of the battle 
in terms of the trade deficit with 
Japan. To try to be realistic we said, 
you and I and others, loudly, look, we 
have a $120 billion deficit with Japan. 
Some of it has resulted in competition 
that is good for the United States. But 
some of it badly hurt the United States 
and unnecessarily because they tar
geted our industries and closed their 
markets to us. 

Well, we were dismissed, we were 
written off, we were called everything, 
xenophobes, protectionists. They raised 
the issue of Smoot-Hawley, right? Re
member that? 

Mr. BONIOR. I do. 
Mr. LEVIN. And they said look, there 

is a globalization of the economy. And 
if someone else rigs their markets, it is 
only they who are hurt. 

As it turns out, the activists of the 
1980's were far more right than wrong, 
and those who raised all of the symbols 
and pushed all of the buttons and said 
do ' nothing, they turned out to be 
wrong, at least far more wrong than 
right. 

We cannot let our trade relationships 
with Mexico repeat the mistakes of the 
1980's. We are determined to avoid this, 
not to draw lines down over us, not to 
build walls up in the United States, not 
to deny for 1 minute that there is 
globalization. We need a NAFTA. Not 
this one. 

Mr. BONIOR. I thank my colleague 
for his comments. They were eloquent, 

and they were right on the button, and 
they were prophetic as he looked back 
into the last decade. I can assure him 
that from my perspective he is abso
lutely right in pressing the case we 
made with respect to trade with some 
of our partners in Asia. I hope we do 
not make the same mistakes again, 
and we are close to it. I mean, the fact 
that this treaty . has gotten this far is 
quite an amazing story as it is. We 
have the chance to put the kibosh on 
this and make sure it is done well and 
done right. 

The gentleman mentioned Japan, and 
I would just touch on that for just a 
second, because there is this misin
formation going out there that if we 
say no to this treaty that the Germans 
and the Japanese are going to rush in 
and fill the void, which is utter non
sense. It just absolutely flies in the 
face of any logic. They were asked to 
come in by Mexico years ago. They did 
not come in for a very simple reason. 
They came in, in a limited way, be
cause No. 1, there is no market in Mex
ico for what they produce, basically. 
The market is here in the United 
States. Second, they did not have any 
protection with regard to their indus
tries down there, there was the nation
alization problem, the copyright pro
tection, the limited tariff that was a 
factor as well into the United States. 

If we pass NAFTA, even though the 
Japanese are saying right now that 
they do not want NAFTA passed, if we 
pass NAFTA we will be doing them a 
big favor, because they will use Japan 
as a platform to build plants and to 
move stuff into our market here, which 
is the big bonanza for them. So let us 
be clear on that argument. We will be 
hearing that argument from our oppo
nents in the next 3 weeks, and it is one 
which really holds no water whatso
ever. In fact, NAFTA will .accelerate 
the activities by Japan in our market. 

Mr. Speaker, I yield to my friend 
from Ohio (Mr. SHERROD BROWN]. 

Mr. BROWN of Ohio. Mr. Speaker, I 
want to follow up on the gentleman's 
comments about the new NAFTA math 
that seems to run rampant by the sup
porters, the proponents of NAFTA. The 
new NAFTA math has not just been 
games they have played with job loss, 
and wages going down, and exports, and 
the exporting of jobs, but it has also 
been, as you said on the $2.5 billion on 
forgone Government revenues, the 
money we lose that we are now getting 
for tariffs. They talk little about that. 
They say well, we want a tax increase. 
Well, we do riot want a tax increase, 
the Republicans will say on this issue, 
and there are not even that many Re
publicans supporting NAFTA as of 
now, but they will say that we will 
make spending cuts for the $2.5 billion, 
but they do not get specific about that. 

But where the real new math comes 
in NAFTA math, and comes with the 
proponents of NAFTA is that they will 
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not talk about the $50 billion, that this 
is a $50 billion new Government pro
gram. Sure, it is $2.5 billion, and they 
want a NAFTA tax to pay for the $2.5 
billion in lost revenues. That is all 
they have to do right now. But they 
have got to come up with $10 billion, if 
this passes, we, the American people, 
this Congress has to come up with $10 
billion for Texas that the Governor of 
Texas says they need for infrastructure 
rebuilding, and water, and sewer, and 
all of those things. 

Mr. BONIOR. And Arizona and Cali
fornia have not even submitted their 
figures. 

Mr. BROWN of Ohio. And Arizona and 
California have not even submitted, 
and that will be billions and billions 
more than the $10 billion more. That 
does not include more Customs offi
cials because of the trucks going, the 
unsafe trucks, I might add, going back 
and forth across the border. It does not 
include environmental cleanup. It does 
not include job retraining moneys, 
which you have noted are significantly 
less than they were under even the 
former President. It is billions after 
billions after billions after billions, and 
they are not willing to address the $50 
billion question. '!'hey are not willing 
to address how they want to pay. The 
proponents of NAFTA do not want to 
say how they are going to pay the $50 
billion for this new program. And that 
NAFTA math, coupled with the 
NAFTA tax simply does not cut it. And 
I think that we need to keep in front of 
the American people that yes, in fact, 
this is a $50 billion Government pro
gram. They have got to figure out how 
they are going to pay for it. 

Mr. BONIOR. People ought t~ be 
aware, and I am glad my colleague 
mentioned it, there is a NAFTA tax in
volved in all of this. And when people 
vote for this treaty they will be voting 
for a tax, according to the administra
tion's latest · proposal, to supplant 
these lost revenues. 

Mr. BROWN of Ohio. I am glad the 
gentleman said that. And you know 
that the $50 billion does not even count 
the human hardship, what a closed 
plant does to a school system, what a 
closed plant does to wage-earners and 
families, what a closed plant does to 
children, and what a closed plant does 
to a community overall. It does not 
even address the social and human 
costs. It only addresses the initial cost 
of infrastructure, job retraining and all 
of that. 

One other point that I wanted to add, 
we have, as you know, Mr. Whip, and as 
BART STUPAK, who is here with us now, 
a lot of people around the country tune 
in and watch this NAFTA discussion 
that we have once a week. And I got a 
call today from a lady from Laguna 
Hills, CA. I am not too close in my dis
trict, but her sentiments are so right. 
This is from Nancy Zeiger, and she got 
a letter from the chairman of the 

House Banking Committee, HENRY 
GONZALEZ, who is a strong opponent of 
NAFTA. And I would like to share this 
because I think it is one more facet of 
NAFTA math that we are unwilling to 
share. Let me quickly read this para
graph. This is a letter from HENRY 
GONZALEZ, who has shown great cour
age in the S&L scandal, and if people 
would have listened to him, if Ronald 
Reagan had listened to him, and some 
people in Congress would have listened 
to him we would not have had the S&L 
problem. But that is another story. 

The letter says, "Although the sec
tion of NAFTA on banking and finance 
has generally not been brought out in 
the public debate, upon analyzing the 
text I found the financial services pro-

. visions to be the driving force behind 
the agreement." Some of the biggest 
supporters of NAFTA are banks, be
cause they stand to make money from 
America's largest banks. 

NAFTA will have profound implications 
for the safety and soundness of the U.S . 
banking and financial system, particularly 
with regard to risky investments in Mexico 
by U.S. financial interests, the circumven
tion of U.S. laws governing banking and fi
nance, and our ability to counteract inter
national money-laundering. I have held hear
ings---

Chairman GONZALEZ says, 
in San Antonio and in Washington and have 
requested that the finance chapter of 
NAFTA be referred to the Banking Commit
tee once the agreement is submitted to Con
gress. While proponents of NAFTA couch 
their support in the lofty ideology of so
called " free trade," what we actually have in 
NAFTA are fat cats who see fatter profits 
from their investments in Mexico, * * * 

Two things are happening here with 
this new kind of NAFTA math. One is 
that banks will gain a lot from this, 
and at the same time they will avoid a 
lot of American regulation, which got 
the savings and loans and in some 
cases the banks into the problems that 
were so expensive for this country and 
for this Congress and for this society in 
the 1980's. 
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And he also hits the nail on the head 

when he says that we have a NAFTA 
with people who are going to benefit 
are the fat cats who see fatter profits 
from their investments in Mexico. This 
is not a trade agreement, this is not a 
jobs agreement. As the gentleman from 
Michigan [Mr. BONIOR] has said, it is an 
investment agreement where the rich 
will get richer and the largest of Amer
ican corporations will see bigger prof
its; the Mexican people are hurt, the 36 
families in Mexico that control half 
the wealth in that country will gain, 
and American workers and American 
small business will get hurt. It is a job
killer, it is a small-business-killer, and 
it devastates communities. 

Mr. BONIOR. I thank my colleague 
for his contribution. The gentleman is 
absolutely right, that it will kill small 

businesses in this country. This is a 
bad agreement. We have to defeat it 
when we face it in 3 weeks. And I thank 
the gentleman for his participation. 

Mr. BROWN of Ohio. I would just ask 
every person who talks to a Member of 
Congress on the phone or by letter to 
ask that Member of Congress, "If you 
are voting for this agreement, how are 
you going to pay the $50 billion? Are 
you going to deal with both the finan
cial loss in this country of jobs and 
how are you going to deal with the so
cial costs in the communities, the 
schools, the children, and the problems 
that happen to people when they are 
unemployed?" 

Mr. BONIOR. I thank the gentleman. 
It is critically important for people in 
this country to raise their voices and 
express their views to their elected 
Representatives in this House of Rep
resen ta ti ves. 

I yield now to my friend, the gen
tleman from Michigan [Mr. STUPAK], 
who has been such a strong opponent of 
this agreement. 

Mr. STUPAK. I thank the gentleman. 
To answer Mr. BROWN'S question, 

"How are we going to pay for the $50 
billion," earlier there was a press con
ference today in which I was a part, a 
bipartisan press conference outlining 
$100 billion in cuts over the next 5 
years to try to get our deficit under 
control. So if we are working so hard 
to get our deficit under control and 
trying to work our $4 trillion national 
debt, where will we come up with the 
$50 billion to pay for NAFTA? 

We talk a lot about NAFTA math 
here tonight, and I would like to take 
a moment or two and go over the 
NAFTA math, the math that the U.S. 
Treasury Department is using. 

The Treasury Department says we 
will pick up about 200,000 jobs from 
NAFTA. This figure is based on the 
conclusion that exports will rise about 
$10 billion over the next 3 years if 
NAFTA is implemented. The Depart
ment of Commerce says that for every 
$1 billion in exports we create 20,000 
jobs. So, according to the administra
tion's math, $1 billion is 20,000 jobs, so 
therefore $10 billion is 200,000 jobs. But 
the math does not add up. Take the 
basic American factory: After NAFTA 
passes, the factory closes its doors and 
heads to Mexico. The new factory uses 
Mexican wages, which is guaranteed to 
be cheap labor because there is no real 
NAFTA, no real agreement in NAFTA 
to increase Mexican wages to any type 
of respectable level. But this new Mexi
can plant uses the same parts supplied 
now from parts from across the United 
States. However, since those parts 
cross the border to Mexico, we now call 
them exports. And when they get to 
their new Mexican plant, they are 
called exports and the Department of 
Commerce says, "Here is another bil
lion dollars of exports." But before 
there were no exports before the final 
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assembly plant was where? In the Unit
ed States. So those U.S . parts stayed in 
the United States, went into a U.S. 
plant for final assembly. Now, because 
the parts cross the border, we have ex
ports. Same parts. Any new jobs cre
ated? No. Just the exports of American 
jobs. 

That is the NAFTA math that they 
are using to try to convince us and the 
American people we are going to create 
all kinds of jobs. 

Under the administration's NAFTA 
math, does it mean more jobs? No, it 
means less jobs for the American peo
ple. 

The people in this country who make 
their living doing the final assembly 
know that NAFTA will not create any 
new jobs. 

When you demonstrate this to the 
administration and those who support 
NAFTA, what have they said? What 
have we all heard the Trade Represent
ative, Mr. Kantor, say in the last few 
days? He says, "If we don' t like it in 3 
years we can get out of NAFTA, revisit 
it, take another vote, and get out of 
NAFTA." Simply not true. Nowhere in 
that agreement, which is some 2 vol
umes and side agreements, is there 
anything that says after 3 years we can 
have another vote and get out of 
NAFTA. It does not exist. 

Mr. BONIOR. And 3 years is a lot of 
pain for a lot of people. 

Mr. STUPAK. A lot of pain, a lot of 
exports, and a lot of lost jobs. 

Mr. BONIOR. Lost jobs. 
Mr. STUPAK. The public knows the 

agreement is bad, the administration is 
making claims that do not exist, and 
that is why it is so important · we have 
these special orders to bring these 
things to light. 

So there is no 3 years in and out, 
there is no magic in the afta-NAFTA 
math. We still have to come up with 
$50 billion to implement it . . 

So, hopefully, Mr. Majority Leader, 
with your leadership and that of our 
colleagues who have been able to join 
us tonight, we will be able to say "no" 
to the NAFTA agreement. 

Mr. BONIOR. I thank my colleague 
for coming once again this evening to 
voice his views on this critically im
portant issue to the people we both 
represent in Michigan. I thank the gen
tleman for his math lesson again to
night. 

Clearly, the math the administration 
is trying to-and those who are sup
porting this agreement-would lay 
upon the American people does not add 
up. I think folks are figuring all that 
out right now. 

I think at the end of the process the 
figures on the board will say "no" to 
this issue. 

I yield to my friend. 
Mr. BROWN of Ohio. The gentleman 

is exactly right. The problem we face 
in these last 3 weeks before the vote is 
that their side has already spent $30 

million and the Government of Mexico 
itself has spend $30 million doing some
thing that no government has ever 
done , spending lavishly like that, lob
bying elected officials in other coun
tries. At the same time, USA- NAFTA, 
generally large corporate contribu
tions, are spending millions of dollars 
lobbying Congress also. We just have a 
bunch of us doing this here, doing spe
cial orders, talking to other Members. 
We happen to have a great majority of 
the American people on our side. We 
need their help to continue to put the 
pressure on. 

Mr. BONIOR. The final push as we 
head toward the vote in 3 weeks. The 
17th is the schedule, the vote the ad
ministration has called for is on that 
date, and on the 17th of this month we 
need everybody's help here around this 
institution and around the country to 
make it a very good day for the Amer
ican worker, the Mexican worker, as 
well as for our Canadian friends to the 
north. 

I thank my colleagues for joining me 
this evening. 

TRANSFER OF SPECIAL ORDER 
TIME 

Mr. MciNNIS. Mr. Speaker, I ask 
unanimous consent to claim the special 
order previously gran ted to the gen
tleman from New York [Mr. SOLOMON]. 

The SPEAKER pro tempore (Mr. 
NADLER). Is there objection to the re
quest of the gentleman from Colorado? 

There was no objection. 

FOREIGN POLICY IN MOGADISHU, 
SOMALIA, AND UNFUNDED FED
ERAL MANDATES 
The SPEAKER pro tempore. Pursu

ant to the unanimous consent request, 
the gentleman from Colorado [Mr. 
MciNNIS] is recognized for 60 minutes. 

Mr. MciNNIS. Mr. Speaker, first of 
all this evening I would like to spend a 
little time with my colleagues to dis
cuss two subjects that are unrelated 
but nonetheless I think are very impor
tant to us to spend some time on. 

First of all, I would like to visit 
about Somalia, Mogadishu, and some 
other areas. Then I would like to 
switch some frames and go to unfunded 
mandates. 

Let me first of all begin with Soma
lia. 

Mr. Speaker, I think it probably 
would be most appropriate if I yield to 
my colleague, an expert in Somalia, 
my good friend from California, Mr. 
DORNAN, from the State of California. 
So I would yield to my friend from 
California. 

Mr. DORNAN. I thank my distin
guished friend from Colorado. 

Let me say, as I always do beginning 
these, that it has been months and 
months and months since it was prom
ised States taxpayers, your constitu-

ents, mine, the other Members' on the 
floor, and about 50 or so watching in 
their offices, that these six taxpayer
funded cameras would stop prowling an 
empty hall to embarrass us and give 
the impression that we are speaking in 
a cave of winds, when we know from C
SP AN cable operators all across this 
country the audience is creeping past 
1,200,000 people. 

I went out to Chicago for our beloved 
colleague, Mr. CRANE, and did three 
events for him. At every event people 
came up and said, "I like to listen to 
some of the things you say, but I al
ways feel sorry for you all alone in 
that big chamber." I said, "Yeah, you 
and 1,250,000 other people." I said, " If 
you are watching, just remember all 
those people are watching with you." 

Now, I have mentioned several times 
last week and this morning that 8 or 9 
days ago when I was in Somalia my 
Nikkon camera did not let me down, 
and I got some pictures that will help 
illustrate, as Confucius says, "One pic
ture is worth a thousand words." And if 
it is a good picture, sometimes it is 
worth an essay. 

I brought, out of abo'ut three rolls of 
film that I took, and this is, again-I 
know that camera has the technology 
to come down and frame this corner to 
corner, whether they stay way back, 
sitting downstairs in the control 
room-give me a break, guys and gals
if you stay way back, you are insulting 
Americans who are paying your salary. 
You are paid by taxpayers. Do not be so 
far back with your lens, which is capa
ble of coming in on tight on this, so 
that the people do not know what I am 
referring to and make me out to be a 
jerk. 

0 1850 
I am sorry, Mr. Speaker, I should 

have referred to the control room 
through the Speaker. 

That was a C-5 Galaxy. That is what 
I flew in over there. Two refueling mis
sions on the first flight over, this was 
a refueling C-135 tanker, a KC-135 out 

· of Plattsburgh, NY, and the young man 
that you see up there in the Boomer's 
operation is from Michigan, and I am 
sorry, I tried to memorize his name 
and forgot, but that is a great team ef
fort in that big C-5 Galaxy, which is 
like a flying apartment house. It is, 
well, not everybody in the C-5 squad
rons I found out are qualified to sit in 
the pilot seat when they are doing re
fueling or doing it from the copilot's 
seat. 

Here is what it looks like coming 
into Mogadishu. 

Now, my pal who is an infantry para
trooper from California was with the 
75th Rangers in the 173rd Airborne Bri
gade. 

Congressman DUNCAN HUNTER of San 
Diego said, "Well, how can you say it is 
a small city when it looks so big?" 

Well, the airport is so small, we had 
to orbit for about 20 minutes because it 
can only hold two C-5's at a time. 
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It is obviously under mortar fire 

sometimes. 
What I meant by small city, of 

course, it is 700,000 people. That is 
about 130,000 more than the city of 
D.C., but nevertheless, you can see the 
perimeter of the desert all around the 
city, and when a helicopter pops up 
1,500 feet to 2,000 feet, you can see the 
en tire city. 

Here is the Black Hawk helicopter. I 
clicked that picture as I was running 
to the helicopter to get on board. That 
is the C-5 in the background, and with
in less than 4 minutes on the ground, I 
was up in the air. 

Taxiing in, I photographed the 
world's largest helicopter. It is not 
American. It is a MI-26. It is Soviet 
and, of course, it never goes in harm's 
way. It is the world's largest heli
copter. 

I was not in the air with the Amer
ican number 2 in command, the number 
one in command at the United Nations 
forces under Admiral Howe is a Turk
ish three-star general, Civik B'ir. I had 
lunch with him, a tremendous gen
tleman, a little uncomfortable with 
most of his fighting forces under him 
were American, but the two-star gen
eral under him is Major General Thom
as Montgomery. He met me at the air
plane and took me on that helicopter. 

I am now sitting at his side with a 
flack jacket on. I have got my armored 
helmet off, but I have a headset on and 
I am talking to him. 

I look down and I say, "What are 
those, British Challenger tanks?" 

And he said, "No, we're calling for a 
tank. It's painted white, isn't it? These 
are Russian T-72's, but they are owned 
by India.'' 

I said, "These are Indian main battle 
tanks?" 

I said, "General, tell me they were 
not here October 3rd during the rescue 
mission that took 9 hours to one site, 
11 to the other." There was nobody left 
there. They had been overrun. Durant 
survived. The other five beaten to 
death, their bodies desecrated, alive 
and dead. -

And I said, "What are they doing 
here?" 

And he said, "Well, I know what 
you're thinking, Congressman. I called 
them in the dead of night and they said 
they had to check with Delhi," as in 
New Delhi, the capital of India. So 
much for the rescue force just maybe 8 
minutes away from the K-4 circle, 
which we tried to go through when it 
was still daylight on the afternoon of 
Sunday, October 3rd, and the first lead 
truck, what the guys call a deuce and a 
half, 5,000 pound truck, it was hit by an 
RPG; two members of the lOth Moun
tain Division were wounded fatally. 
One died on the site, the other died 3 
days later up in Germany at the 
Landstuhl Army Hospital. 

As soon as we got back and started to 
circle the city, here is what they call 

Old Port. They are tiny. Why are we 
even in Mogadishu? They have got 5 or 
6 ports. The others are just as big as 
this. Why did we pick Aideed's strong-
hold to set up in? · 

This is Old Port. Here is New Port. 
Now, I just found out this afternoon 

from a Newsday reporter, Patrick told 
me that we lost a helicopter early in 
the morning on October 3. I find that 
out, you know, weeks later, and I am 
on the Intelligence Committee. It was 
unrelated to that attack on Aideed's 
men at the Olympic Hotel. 

So four helicopters went down that 
day. One was lost 8 days earlier to an 
RPG on October 25. More about that in 
a second. 

The third helicopter lost in the as
sault, number five overall, made it 
back and crashed on the dock here. 

One of the Rangers from Fort Bragg 
has his leg blown off in that helicopter. 
He is alive in a hospital. I hope to see 
him soon in the next week. 

All five from that helicopter got 
down all right, but the helicopter was 
totaled. 

And I said, "Where is it? I want to 
see it." 

They said it was packed onto a C-5 
and taken back to the United States. 

Here is the site of the crash right 
here. An ambulance got right there and 
they got these guys back to the has
pi tal compound where heroic men and 
women do excellent work. They kept a 
lot of our 87 wounded alive during this 
October 3 and 4, a 15-hour firefight is 
what the Rangers up at Walter Reed 
Hospital told me yesterday afternoon; 
not 7, not 9, not 11. They told me 15 
hours is how long that went. 

Then we circle back around. To give 
you an idea of the equipment we have 
in there and why I plead in this well to 
get out of Somalia as fast as we can, 
meant at a minimum 2 or 3 months. 

Look at the amount of equipment we 
have at Sword Base on the old, de
stroyed, once beautiful, university 
campus at Hunter base. 

Here is a shot of the beaches along 
the coast. This tempts our young guys 
to go out when they are sweating on 
construction projects, go in the water. 
Four people have died by shark bite. 
Somebody told me two Americans. I 
can only find one who was kept alive 
until he got back to Walter Reed here 
and his family was flown to his side. 
They were at his side when he died, 
thanks to the excellent care of our 
Americans. He lost both his legs in 
that shark attack. 

I know two foreigners were killed 
back there in the summertime. We 
have no control over them. 

General Montgomery said his order 
always was and still stands, no swim
ming in the surf whatsoever for Ameri
cans. 

General Montgomery said he has had 
to give orders that he will discipline 
any superior who allows any of his men 
to go in the water. 

Here it gives you an idea of the air 
base. Now, I have excellent pictures all 
over the air base, Ranger compound, 
headquarters compound. Many of the 
faces of the senior older, late 20's, up to 
45 years of age, and Ray Frank who 
gave his life for us in a foreign policy 
nobody can figure out, including the 
wounded up at Walter Reed. 

But I cannot show you thos~ pictures 
because they have been hit by mortar 
fire and they are just too good, and I do 
not want to show the faces of our Spe
cial Forces out of Fort Bragg. They 
sometimes get into movie titles, or our 
Rangers out of Fort Benning or the 
guys who train and fly them, the 160th 
Special Operations Aviation Regiment 
out of Fort ·campbell, which I hope to 
visit Monday. 

But this shot of the airport is kind of 
nondescript. It is the civilian side, two 
small Hughes helicopters, rotten, de
caying buildings, but I want you to see 
the high ground here. All of the high 
ground, Mogadishu rises from the wa
ter's edge all the way up to a pinnacle 
and on that top highest ground is the 
Olympic Hotel. 

Here it is, with God helping me with 
cloud cover that kind of highlighted 
like a heavenly light the Olympic 
Hotel, the big hotel across the street. 
This is where our Rangers fast roped 
down in the afternoon of October 3 be
tween 3 and 3:30. One Ranger died in 
that operation. They had to cross the 
street, go up here to an Aideed 
compound where they took 24 prisoners 
and then hell hit. 

Four of the Aideed prisoners were 
killed by other Somalis firing wildly 
into them. 

They got their men into Humvees. I 
asked a lieutenant lying in Walter 
Reed, his wife, Beth, was next to him. 
They had saved his leg, fought all week 
to save it. He showed me his leg, four 
big pins sticking into it, but he was a 
tough, typical Ranger, smiling, and I 
said, "Well, you had armored Humvees 
with the special opts." 

He said, "Yes, sir, armored-trans
late that-cardboard." 

He got hit with an AK right through 
the side of the Humvee. 

Here is where the clouds and the 
light are helping me again, big cloud 
around here. I did not touch this photo
graph, bright lights shining on the high 
ground. 

You cannot quite see the rise here, 
but everybody at all our military in
stallations, Old Port, New Port, the 
International Airport, the Head
quarters of the Rangers, over Sword 
Base, Hunter Base, everybody could see 
the smoke from this fire fight coming 
up three to four, four to five, five to 
six, six to seven, when it starts getting 
dark, and all night long the sky filled 
with helicopters and exploding rocket 
propelled grenades, and they are not 
the expert marksmen I had suspected. 

I asked the men at the hospital yes
terday and they said, "Sir, you can't 
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see them going through the sky, but 
you can see a rocket propelled grenade 
when it explodes.'' 

And they were salvoing. They had 
more ammunition than we could ever 
have conceived of. They said the AK-47 
fire started within the first hour and 
the staccato was deafening for the next 
4 or 5 hours, and we were not sniped at. 
It was constant, unrelenting automatic 
machine gun fire from AK-47's, and 
they said it was the worst fire fight, we 
all believe, since World War II, and I 
am not going to doubt their word. 

Mr. MciNNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN. Yes, I yield to the gen
tleman from Colorado. 

Mr. MciNNIS. Mr. Speaker, could the 
gentleman put in perspective for us ex
actly when the fire fight started and 
when the calls for reinforcement came, 
when our troops realized they were 
clearly outgunned, when our troops put 
in a call for reinforcement, when that 
9- to 11-hour period transpired in per
spective to the 15-hour fire fight. 

Mr. DORNAN. Well, the first thing I 
asked when I was all through with the 
two aerial surveys and meeting with 
the Turkish general and lunch with 
General Montgomery and meeting Ad
miral Howe over at the compound, I 
went back to the ranger base, found 
out we had a two-star general there, 
nothing wrong with not announcing 
that, spoke to him. He took me to his 
men. I saw how they lived and where 
they lived. 

And I said, "Does anybody know of a 
gunner or crewman from the third heli
copter that made it back to New Port 
and crashed with the Ranger on board 
with his leg blown off and one door 
gunner with his hand pierced by fire?" 

0 1900 
And they said, "Sure, we'll get him 

for you," and they got me a young 
man, Mason is his first name, and I 
said, "These two heroic rangers that 
should get 'the Medal of Honor from 

. Fort Bragg, special, special, special ops 
guys," I said, "did they fast rope down 
into hell itself?" 

"No, sir. We went right down on the 
deck." Three or four feet off the deck 
they jumped off. 

"Did they have bandoleers around 
them, extra rifles for the crew to cre
ate a perimeter of six guys to wait for 
a rescue?" I said, "They have radios?" 

"No, sir," he said, "they jumped 
·right out of the helicopter, ran to 
Durant's helicopter, second down of 
three," and he said, "They got Durant 
out, they got Ray Frank out," 31 com
bat months in Vietnam, 1 year younger 
than Clinton. There is a story of two 
young Americans with different lives. 

And he said, "As he got them out, we 
took an RPG in the side." That is when 
the ranger behind them lost his leg, 
and they pulled up, went back to New
port, ·leaving the Durant cre.w, Durant 

plus three, his copilot, Ray Frank, or 
pilots, they are both pilots-the two pi
lots, the two door gunners, and the two 
rangers left those six alone. "We never 
got to them ever until 11 o'clock at 
night, and nothing was left but blood, 
expended 7.6 ammo and expended 9 mil
limeter ammo," and Durant said him
self that he fought until he was out of 
ammunition. 

The call went out to the first heli
copter within minutes, and they ginned 
up within minutes, so I repeat it on 
this floor with General Montgomery, 
the only time I saw him really get 
upset was he said, "No Malaysian had 
to be at gunpoint ordered to help. They 
all wanted to help, but, as soon as it 
started to get dark, they had no night 
vision capability. They didn't know 
which armored vehicle to use. The col
umn was led up to the K-4 circle by,'' 
he said, "a deuce and a half truck that 
was kicked with an RPG grenade." 

When the rangers came out the next 
morning, they came that same route, I 
learned up at Walter Reed yesterday, 
and they said, "It was an unrelenting 
gauntlet of automatic weapons and 
RPG's all the way back in the 15th 
hour of the fight, so the call went out 
immediately." 

General Montgomery said he started 
trying to rally a rescue force because 
now we go from U.S. command to quick 
reaction force under Admiral Howe in 
the United Nations. They were ginned 
up in about an hour as they start up 
the road still in daylight. They hit this 
first big K-4 circle near the airport, 
and get hit with incredible fire, and the 
two mountain division guys and four 
Malaysians give their lives, greater 
love than this no man has, trying to 
reach the site. They never got any fur
ther than K-4. 

From that point, while it is day
light-it was not until the dead of 
night, between 11 and 12 o'clock-that 
we got other groups, the rangers, 
meanwhile, from the airport to save 
their own. They start up a main road 
right from this big Catholic church 
area. I will show my colleagues the old 
downtown. They hit an ambush right 
away. 

The Aideed forces have Motorola ra
dios. They were up on the radios in
stantly. The coordination was frighten
ing, and one of the rangers from his 
hospital bed yesterday said, "Sir, we 
were up against 20,000 men." 

I said, "No people, women, children." 
I said, "Nobody is going to believe me 
if I ~a.y 20,000." I said, "If it was ten, 
it's frightening." 

He said, "Well, let me put it this 
way, Congressman. In any one scene 
looking down a street or an alley we 
saw hundreds of people. My sergeant 
took a bullet right in his throat. He 
was dead instantly, dropped. I said to 
him, 'Officer, you want me to take that 
gun?' He said, 'I got up on the gun tur
ret, 40 millimeter grenade launcher,' 

and he said, 'Here are women coming 
at me with a grenade launcher, ammu
nition around their bodies, these rock
et propelled grenades,' and he said, 
'and children at their sides.'" 

And I said, "What do you do," and he 
said, "Fire." 

Then he said, "Donovan Bliley and 
Cliff," and I forget his last name. I will 
get it and put it in the RECORD. "The 
two pilots from the first helicopter to 
go down, they didn't get hit out of the 
sky." He said, "We were being so mas
sively assaulted that Cliff and Donovan 
came down over the crowd, bent that 
big H-60 up in the .area." He said, "It's 
now light, got a 701 powerful engine." 
He said, "I have never seen a guy do 
things with a helicopter like this,'' and 
they got down over the crowd and blew 
people literally away with the 
downdraft of the helicopter, including 
women and children. 

He said, "We're firing, and he keeps 
doing that with his helicopter. We're 
yelling for emergency help. Then they 
hit him with a rocket propelled gre
nade. He goes down hard. The pilot's 
body is trapped in the," and I do not 
know which one is trapped in the 
wreckage, and I want to put in an arti
cle from the New York Times, Monday, 
the day before yesterday, where some 
person in the Pen tag on and the rangers 
up at the hospital told me about this 
article, so I got it. A senior military of
ficer at the Pentagon is critical of the 
rangers' decision to stay with the body. 
It was an emotional response open to 
question. 

They told me, "This guy, unnamed, 
doesn't know anything about rangers 
and their creed, put that in the arti
cle." 

But let me quickly go through the 
rest of these pictures. 

This is the university. Look at the 
size of this complex that the Italians 
dnd the British left behind that was a 
thriving university complex. Now it is 
the U.N. headquarters. A university of 
education turns into a war compound 
because of warring clans: The Daroods 
against the Hawayi. 

Now here is again, just quickly, all 
the-that is one of our field hospitals. 
There is the Greeks'. There is the Nige
rians'. All of this effort in here cannot 
be collapsed overnight. Here is the 
downtown area. I want to hold this 
still. I saw this big huge cathedral. I 
assumed, because of the Italian colo
nial period, it was a Catholic cathedral. 
"Was" is correct. There is not a roof on 
it. It looks like Coventry after a 
Luftwaffe bombing. 

Mr. Speaker, half of these buildings 
around here are gutted. This once 
beautiful city is utterly destroyed. All 
it is now is a series of broken buildings 
where people can hide with machine 
guns, AK-47's and rocket-propelled gre
nades. 

Just another shot of these Black 
Hawks. I know a contract has been let 



October 27, 1993 CONGRESSIONAL RECORD-HOUSE 26361 
in California to a ballistics expert to 
find out why these helicopters and 
their armor are being pierced so easily. 

Mr. MciNNIS. Mr. Speaker, would 
the gentleman from California yield on 
this just very quickly? 

Mr. DORNAN. Sure. 
Mr. MciNNIS. On the helicopters, 

were our helicopters armed, and did. 
they have .50 caliber machine guns, or 
were they armed or were they disarmed 
prior to conflict? What was the rule of 
engagement in regard to these heli
copters? 

Mr. DORNAN. No; they are armed. 
They have the mini Gatling guns, there 
are door guns from the third heli
copter. I did find out they did have an 
extra gunner in this one that did not go 
down on the ground. The problem is a 
helicopter, and I used to fly helicopters 
in civilian life, it is a very delicate, 
sensitive instrument. It is aero
dynamically instable. Even though the 
blades on the Black Hawks are hard
ened, one bullet into the transmission 
of the helicopter, into the very deli
cate, sensitive hub, the hub on a big H-
53 I think is the most complex single 
industrial piece of aluminum equip
ment in the world. When I saw it up at 
Connecticut last summer, I could not 
believe my eyes. I said, • 'This is amaz
ing.'' 

They said, "Well, that's not finished. 
We've got to work on that and hone it 
down for another month or so." 

It is unbelievably sensitive, so, when 
we are getting all this ground fire and 
they are salvoing without any fear of 
running out of ammunition, these So
viet designed-helluva weapon in Viet
nam-these rocket propelled grenades 
that can go through the side of most 
armored personnel carriers, well, what 
do we think is going to happen when 
they are shooting at the helicopters 
who are ground level, eye level, trying 
to help their men or when they are or
biting in a circle overhead. 

I did find out, to my satisfaction, 
that like Vietnam, everybody stopped 
everything they were doing, especially 
here in the daylight hours, and focused 
on rescuing those men. The air was 
filled with helicopters. 

I asked one of the hero lieutenant 
colonels from the lOth Mountain Divi
sion-! said, "In other words it's mirac
ulous you didn't have a mid-air." 

He said, "Yes, sir. It was because ev
erybody was focusing on firing on any
thing that moved on the ground and 
helping our men, but what we needed 
was armor on the ground." 

And I did not ask General Montgom
ery; he volunteered it to me. He said, 
"That's why I asked for armor last 
month, Congressman." 

Mr. MciNNIS. Mr. Speaker, if the 
gentleman from California would yield 
for another question, would he tell me 
very succinctly what was-how much 
time did it take the United Nations, 
once . this is all gone? Everybody is 

screaming for an emergency. They 
want reinforcements. How long did it 
take the United Nations to get there? 
How far away was the United Nations? 
Were they not within a mile approxi
mately? Was it not a fact they could 
not get orders from around the world 
and the lack of organizations that our 
troops surrounded, pinned down our 
helicopters, shot down? We could not 
get reinforcements? 

Mr. DORNAN. Well, I am not quoting 
General Montgomery, but probably 
what he was thinking: 

Well, here is my worst fear. This is the 
sixth or seventh ranger raid. 

All the press knows that. That is not 
classified. 

And he said, • • And here is the time 
that I wanted the armor. Now I don't 
have it. So, I've got to go to these 
other commands, even though I'm the 
No. 2 in command. Turkish general is 
giving me full bore to go here. I can't 
solve the problems of language, of 
night vision, to get this thing going." 

By the time they cranked it up and 
reached Donovan Bliley and Cliff's site, 
the first crew, it was 7 hours. By the 
time-9 hours; excuse me, 9 hours. The 
rangers had formed a perimeter around 
the first crash. By the time they 
reached Durant's helicopter, he was 
gone. The other five men were gone. We 
saw their bodies the next evening on 
American television being beaten, 
desecrated, handcuffed, cut off, dragged 
around the streets. All five of those 
men we miraculously got back. 

Why? 

0 1910 
Two sets of remains we did not get 

back from the September 25 crash. And 
I have really stuck it to the Army 
hard, pushing them and pushing them, 
and they have satisfied this Member 
that we lost many young men, wound
ed, not dead, thank God, trying to get 
to those remains. The men went into 
that white hot helicopter almost, 
climbed up in the tail, which was sepa
rated from the explosion, could not 
find any remains but one set, badly 
burned, which they got back. 

By the way, the Rangers knew that 
from September 25. That is why they 
did not want to leave one of the pilots 
of the first downed helicopter in the 
wreckage. They knew that that pilot 
would be dragged around the next day, 
dead and desecrated, and it happened, 
didn't it? From Donovan's helicopter 
the very next few hours with five men, 
some of whom may have been beaten to 
death by the crowd. 

So that is why they stayed and took 
killed in action and more wounded, not 
to desert that helicopter. 

It says tn this article that I will put 
in that they finally got a Humvee, one 
of these fragile little four-wheel 
Humvees that Arnold Schwarzenegger 
made famous by buying a commercial 
red one. That is how they ripped the 

helicopter apart to get Donovan or 
Cliff's body out. If they had had a tank 
there, they not only would have had ar
mored positions from four directions, 
but a tank in an instant could have 
torn the broken H-60 apart and gotten 
those bodies out hours earlier. So it is 
9 hours to crash site one, and 11 hours 
to crash site two, and 4 more hours of 
firefight through the morning. And 
something that I have read in no paper, 
an absolute running of an Iroquois 
gauntlet back to the base with their 
wounded. No more prisoners, they had 
gotten them out early. And their dead, 
and Donovan or Cliff's body, to get 
back to the main U.N. compound or the 
airport. An unbelievable 15-hour fire
fight. 
Mr~ Speaker, let me go over the rest 

of the slides. Here is the crash site of 
the September 25 helicopter. Let me 
hold this very steady and point to the 
helicopter. 

You can see that it is almost melted. 
My argument with the Army, these 
guys that I dearly respect, was if we 
can spend millions, and I mean mil
lions of dollars, and have 50 or 60 peo
ple on full payroll at the Pentagon 
looking for a tooth in Vietnam, and 
that is important, I do not say that in 
a demeaning way. I have seen a casket 
with nothing but a tooth in it. I said 
Do the parents know? Yes, sir, we 
learned the hard way. Do they accept 
it? Yes, sir. Here is the dental records 
and a spectrograph. Look at that gold 
inlay that matches. I said it sure satis
fies me. No wonder the parents agree. 
And they would bury that respectfully 
in some cemetery around middle Amer
ica. 

If they can get a tooth, I said, why 
can you not go into this crash site 
right here and get those remains? 

And a two-star general who has the 
responsibility on this said to me, "Con
gressman, I am convinced by good men 
who I trust, including a classmate of 
mine, Thomas Montgomery, that we 
will get in one hell of a firefight." 

I said, "You mean on the perimeter, 
where you allowed me to fly over?" 

"Yes, sir. We can't even go near the 
Olympic Hotel and the two helicopters 
shot down on the third, the third one 
being destroyed at Newport, because 
we know that is a death trap. But even 
on the perimeter, if we were to land 
and try to show you that helicopter's 
remains, or this Humvee in the middle 
of the street where four men died," and 
I just got off the phone 30 minutes ago 
with Jody Pearson, and she said to cor
rect something. The Army did not tell 
her that they buried that Humvee out 
of respect to the four MP's that died 
there. She said a soldier who went over 
after her husband, who knew her hus
band Keith, he told her it had been bur-

. ied. So I have to apologize. Anything I 
indicated last week, that the Army 
should not have given that information 
out if it was not true, the Army did not 
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do it. A sergeant probably saw the 
Humvee buried from January, another 
one from July where men were wound
ed and one died. They maybe got to 
those before this thing heated up and 
buried those out of respect. 

By the way, I thought my overhead 
shot might be a shadow of the burned 
debris and burned tires. But then I 
took it from an angle, and this shows 
you that that is the full Humvee. You 
cannot get there with a flatbed and 10 
M-1 tanks without the danger of tak
ing more casualties. And yet I call it 
an evil fountain or memorial in the 
middle of a major intersection down
town. And the hand of this young door 
gunner, I am sorry, I did not get his 
name, he was the first air on the 
ground, he called it. He landed right in 
front of all these burned out trucks. By 
the way, there are pillboxes on all 
these buildings around. He landed right 
there, jumped out of his helicopter, and 
reached Keith Pearson, Jody's hus
band, who was the only man not killed 
instantly, he died 2 hours later in the 
hospital. He wrote me a letter that I 
have not received yet that I will read 
on the floor here next week: 

Mr. MciNNIS. Could you in the last 
few minutes here, our troops over there 
were so underarmed, could you specify 
again for the American people what 
your perceptions were? 

Mr. DORNAN. I could do 20 seconds of 
slides to show how we closed the barn 
door after the horse was out and 18 men 
died, a 19th by mortar fire 3 days later. 

Now we have the gunships, the big 
HC-130 Specters. These guys consider 
themselves fighter pilots. All 10 crew
men consider themselves flying the 
biggest fighter aircraft in the world 
with a cannon for punch. They brought 
these down from Jabouti. Why were 
they not there when they were asked 
for a month earlier? 

Here is the first M-1 tank on the 
scene. I could only see on the ground 
that I was able to photograph. Guess 
what? We had an M-1 tank at Waco. 
Janet Reno sent one to Waco. Maybe 
we should have asked Janet Reno to 
send that same tank. But there is the 
first one of our big M-1 Creighton 
Abrams tanks sitting there in the 
compound. 

I don't want to show this last shot 
anyway, because that is one of our 
young Rangers and Mason, and I do not 
want to compromise the security of 
where the Rangers live. 

But this is over the European 
compound. This young guy stopped me, 
maybe from the lOth Mountain Divi
sion, about to go back on the 
Blackhawk. Here is a U.N. soldier. 
They wear green berets in the U.N. 
compound, although they are U.S. sol
diers. 

And he just asked me right there, 
Scout 's honor, "What am I doing here 
now? Do you have any idea, Congress
man, what my mission is?" 

This brings me to the close, so you 
can share with other Members on im
portant domestic issues here. 

Mr. Speaker, I will put in Larry and 
Gail Joyce's letter. I am going to read 
this in to the RECORD next week. But in 
the interest of time, I want to put in a 
few letters on Halperin, who is not 
even confirmed, so he is breaking the 
law to counsel our pal Les Aspin on 
whether or not to send tanks or 
gunships or anything else over there. I 
already asked permission for the fate
ful decision on the pilot's body. 

I will just read the Rangers' Code, 
and then sum up in a minute on where 
we go from here. The Ranger Creed, 
drilled into new volunteers, instructs 
each soldier to complete the mission, 
though I be the lone survivor, and 
never to leave a fallen comrade to fall 
into the hands of the enemy. 

It says that they knew that Aideed's 
deputies were claiming that they were 
holding up charred body parts from the 
crash 8 days earlier. They knew what 
might happen. And still it is conten
tious whether they were holding up 
animal parts. Lying. WhP.ther that is 
true or not, it sure happened in spades 
to 5 of our heroes 8 days later. 

One Ranger says there was no ques
tion in anybody's mind that we were 
going to stay there until we got the pi
lots' bodies out, and those are the 
words also of Lt. Col. Danny McKnight, 
who was wounded and stayed there all 
night, was not evacuated, and came out 
in the morning. 

Now, for a close, do you know what 
Jody Pearson, who lost her husband 
August 8, an MP in that Humvee crash, 
said? She said, "Congressman, Mr. 
Clinton is going to Russia soon. He has 
not been back there since '69." She 
said, "Isn't anybody going to Somalia 
to visit our troops?" 

The security would be formidable. 
There would be a way to do it. He could 
also land way out in the country and 
have some of our guys come out there 
to see him, as George Bush and Bar
bara went over to Desert Shield before 
the war started and had Thanksgiving 
with our troops over there. 

She said, "Does anybody care about 
our troops?" 

Let me tell you what I thought driv
ing in. I got on my car phone and 
called my daughter who lives in Vir
ginia. I said, "Terri, remember when 
you got Ricky and Tara and Anna to 
write and their whole classes to write 
letters to our guys in Desert Shield and 
then in Desert Storm and then the hos
pitals when they got back? And Robin 
did it with Colin and Kevin out in Cali
fornia?" I said, "Let's do that again. 
Let's get letters going to these guys at 
Walter Reed." 

My daughter Theresa Ann Dornan 
Cobban said, "Dad, Thanksgiving is 
coming up. Do it on the House floor. 
You are a Congressman. Ask the whole 
Nation to write to these guys in the 

hospital at Benning, at Fort Bragg, and 
to write to them at Fort Campbell, and 
write to them at Walter Reed. I am 
going to get the Army to give me every 
hospital. And I said, "Jody, I asked my 
staff about the dead. Would it create 
pain for you if little kids wrote you to 
thank you for your hubby, Keith Pear
son, giving his life?" 
· And she said, " Congressman, I would 
cry, but I would feel great to know 
that somebody knew the sacrifice of 
my Keith. Yes, don' t leave us out, the 
loved ones of the killed in action." 

So I am going to build on this, and I 
know America will respond. Those guys 
up at Walter Reed would like nothing 
better than to read letters from grade 
school kids and high school kids and 
college people all across this country 
discussing with them the good part of 
what they did, saving 350,000 lives. 

0 1920 
And the difficult part is trying to get 

the warlord who fought in these ego 
battles; while 350,000 of his countrymen 
died for his militaristic fantasies. 

Mr. MciNNIS. Mr. Speaker, I thank 
the gentleman from California. 

To the gentleman from California, I 
think that your conclusion there, re
questing that we consider Thanks
giving and the response, I would ask, 
within the next few days, during spe
cial orders, you certainly make the ad
dresses available via C-SPAN or any 
other way that you can for Walter 
Reed Hospital and so on and the names, 
because I think your idea is excellent. 

Mr. DORNAN. Mr. Speaker, I include 
for the RECORD the following docu
ments: · 

Chicago, IL ., October 22, 1993. 
Han. ROSCOE G. BARTLETT, 
Committee on Armed Services, Washington, DC. 

DEAR CONGRESSMAN BARTLETT: My son, 
Sgt. James Casey Joyce, was one of the U.S. 
Army Rangers killed in the October 3 Soma
lia ambush in Mogadishu . 

Even though I served two combat tours in 
Vietnam, I could rationalize Bill Clinton's 
protesting the war in Vietnam. Now, I'm 
struck by the irony of his objection to Amer
ican policy in Vietnam, and his support of a 
similar policy for U.S. involvement in Soma
lia. It 's similar, at least, in its vagueness, its 
politicization, and its misguided use of the 
military . My son opposed my support for Bill 
Clinton. His death in Somalia-brought 
about by weak and indecisive amateurs in 
the Clinton Administration- confirms my 
son 's wisdom and my naivete . 

Senior military officers, including Chair
man of the Joint Chiefs of Staff General 
Colin Powell , repeatedly requested armored 
and mechanized vehicles for Somalia. Sec
retary of Defense Les Aspin denied each re
quest. Armored and mechanized units are es
sential reinforcements for the highly mobile 
but lightly armed Rangers my son was so 
proud to join. 

Those reinforcements might not have 
helped my son, because he apparently was 
one of the first killed. But, they certainly 
would have helped many of the other 17 sol
diers who were killed and the scores of oth
ers who were wounded. Army Rangers are 
the most highly trained and motivated sol
diers this country ever produced. To put 
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them, or any other soldiers, into combat 
with no way to reinforce them is criminal. 

Americans, especially the casual ties and 
their families, deserve answers. Congres
sional hearings should be held immediately 
to determine what went wrong in Somalia so 
those mistakes are not repeated. We must 
know who, specifically, made the disastrous 
decision to change the American military 
posture in Somalia from one of humani
tarian relief to one of offensive combat and 
why this decision was made. 

Did someone in the administration make 
that decision? Or was the President, the sec
retary of state and the secretary of defense 
simply asleep at the switch? Who decided 
Rangers should be used to arrest general 
Aidid? Why? If his arrest was so essential , 
why did we suddenly decide to reverse course 
after my son and 17 other American soldiers 
were killed on October 3? Who so grossly un
derestimated his generalship in urban guer
rilla warfare? Why? Is Aidid perhaps the only 
stab!lizing influence in Somalia? If so, why 
did it take so many American casualties to 
learn that fact? Didn' t we learn anything 
from Vietnam, where our obsession with Ho 
Chi Minh drew us deeper and deeper into 
that quagmire? 

These are just a few questions that are 
begging for answers. I urge you to call for an 
investigation and congressional hearings so 
we can set our foreign policy straight and 
make proper use of our military in enforcing 
that policy. 

Questions also need to be asked of the mili
tary command in Somalia. Why were Army 
Rangers inserted into what we now know was 
a deadly ambush without United Nations 
Forces-in place-to reinforce them? They 
were not American, but certainly, Malaysian 
and Pakistani tanks and armored personnel 
carriers were better than none at all. They 
did eventually arrive-ten hours late . 

Today's army is far superior to the one in 
which I served in the 60s and 70s. The young 
men and women who serve in the defense of 
our country are a national treasure. In the 
future , let 's ensure they get proper direction 
and support they need and deserve no less. 
Please let me know how I can help. 

Respectfully yours, 
LARRY E. JOYCE, 

Lt. Col. (Ret) , U.S. Army. 

[From the Washington Times, Oct. 27, 1993] 
CIA KEPT QUIET ON HALPERIN 

(By Bill Gertz) 
The White House yesterday blocked CIA 

Director R. James Woolsey from briefing the 
Senate Intelligence Committee chairman 
and two other senators on secret documents 
related to the Defense Department nomina
tion of Morton Halperin. 

The intervention by White House Counsel 
Bernard W. Nussbaum is the latest skirmish 
in a high-level political battle over Mr. 
Halperin, who has been chosen as assistant 
defense secretary for peacekeeping and de
mocracy: 

Mr. Nussbaum kept Mr. Woolsey from 
meeting with Sen. Dennis DeConcini, chair
man of the intelligence panel , and Repub
lican Sens. Trent Lott of Mississippi and 
John Warner of Virginia. They wanted the 
CIA to reveal what it knows about Mr. 
Halperin's travel overseas. 

" It really looks to me like they're trying 
to stonewall ," Mr. Lott said. 

Mr. DeConcini 's office did not return re
peated phone calls, but a source close to the 
decision said the Arizona Democrat was " dis
appointed" the White House prevented Mr. 
Woolsey from testifying. 

The White House would not comment. 
Mr. Nussbaum said he ordered Mr. Woolsey 

not to brief the senators on Mr. Halperin 's 
past because the nomination is an FBI mat
ter and not the CIA's responsibility. The FBI 
routinely conducts background checks of 
nominees. 

Under current law, however, the CIA direc
tor is required to report to Congress in a 
timely fashion on all intelligence matters. 

.Mr. Woolsey has said he views Congress as 
his "board of directors" equal to the presi
dent. He reports to the Senate through Sen
ate leaders and the Senate Intelligence Com
mittee . 

Mr. Halperin has come under fire from Sen
ate Republicans for his liberal views, includ
ing his outspoken opposition to U.S. mili
tary intervention and covert operations. 

The White House 's refusal to allow the CIA 
director to testify sparked ire among both 
Democrats and Republicans, who see the 
matter as a " politicization" of intelligence
preventing politically neutral spy agencies 
from supplying information needed by Con
gress to do its job. 

Senate sources said that impeding the In
telligence Committee's probe of the Halperin 
nomination is viewed as an unprecedented 
political interference in intelligence mat
ters. 

"All the members are upset by the White 
House, " one aide said. " If there are docu
ments [related to Mr. Halperin], this is the 
politicization of intelligence-the White 
House is preventing the CIA director from 
executing his responsibility under the law to 
keep Congress fully informed." 

If the CIA does not have the documents re
quested by the senators. Mr. Woolsey still 
has a legal responsibility to appear before 
the Senate and explain what he knows to the 
best of his ability. · 

Republicans are delaying passage of the 
fiscal 1994 intelligence authorization bill 
until Mr. Woolsey testifies on the Halperin 
nomination. 

Senate aides said yesterday the delay will 
remain on the bill until Mr. Woolsey testi
fies. 

Mr. Woolsey, in response to questions from 
Republican members of the Senate Armed 
Services Committee, had agreed to meet in 
secret with senators to discuss CIA files on 
Mr. Halperin. 

But Mr. DeConcini was notified Monday 
night in a telephone call from Mr. Woolsey 
that Mr. Nussbaum had blocked the meeting 
and that it was canceled. 

It could not be learned which type of infor
mation the senators have requested from the 
CIA, whose spokesman declined to comment. 

Mr. Halperin traveled to Britain in 1977 to 
testify at a deportation hearing in support of 
Philip Agee, a former CIA officer who de
fected to Cuban intelligence. 

His contacts with Agee, who was engaged 
at the time in exposing the identities of CIA 
agents, would have attracted the attention 
of the CIA, experts say. 

Meanwhile, Sen. John McCain, Arizona Re
publican, said he received a letter from 
Frank Wisner, undersecretary of defense for 
policy, that appears to contradict Defense 
Secretary Les Aspin on Mr. Halperin's role 
in Somalia policy . 

Mr. Aspin stated on Oct . 15 that Mr. 
Halperin was unaware of a request for four 
tanks and 14 vehicles sought by U.S. field 
commanders in Somalia. 

But Mr. Wisner stated that Mr. Halperin 
wrote two memorandums on the request and 
" has also participated in discussions within 
my office about Somalia policy." The letter 
did not elaborate. 

In a related development, Sen. Strom 
Thurmond of South Carolina, ranking Re
publican on the Senate Armed Services Com
mittee , said yesterday secret documents con
firm that Mr. Halperin improperly tried to 
order Army Gen. George Joulwan, com
mander of U.S. forces in Latin America, to 
cancel a military exercise in Guatemala. 

The senator said in a statement issued in 
response to a report in Monday 's editions of 
The Washington Times that " information I 
have received from the Pentagon, including 
classified documents, leaves no doubt this 
story is true. " 

"A nominee has no business, and no au
thority. calling a field commander to offer 
recommendations, directions or advice, " Mr. 
Thurmond said. " When the chain of com
mand is not respected, a breakdown of com
mand and control is the inevitable out
come." 

Mr. Thurmond has stated publicly that he 
opposes the confirmatio:l of Mr. Halperin and 
has described him as " dangerous" to U.S. na
tional security. 

At the Pentagon, spokeswoman Kathleen 
deLaski said Mr. Halperin called Gen. 
Joulwan on May 21 to " gather information," 
which she said was permitted by guidelines 
for unconfirmed appointees. 

"He called General Joulwan informally and 
General Joulwan informed him that the op
eration would end the next day, " Ms. 
deLaski said. 

U.S. officials. however, said the exercise 
began in January and ended June 22. Ms. 
deLaski could not explain why Mr. Halperin 
says the exercise ended the day after his 
telephone call to Gen . Joulwan. 

According to a document produced by the 
Joint Staff, Mr. Halperin tried to have Gen. 
Joulwan end the exercise early. The docu
ment said the request by Mr. Halperin was 
"a knee-jerk reaction made with incomplete 
information." 

[From the New York Times, Oct. 25, 1993] 
FATEFUL DECISION: STAYING To GUARD 

PILOT'S BODY 
(By Michael R. Gordon) 

WASHINGTON, October 24 .-As the bullets 
and grenades whizzed through the streets of 
south Mogadishu on the night of Oct. 3, the 
Rangers made a fateful decision: after they 
retrieved two wounded soldiers from a 
downed Blackhawk helicopter they stayed to 
guard the body of a dead pilot caught in the 
wreckage . 

" Some people may think it is not normal 
to stick around a dead pilot," said Robert 
Gallagher, 31, a platoon sergeant who was 
wounded in a firefight near the Olympic 
Hotel. " But when you work with people on a 
daily basis, you develop a bond. Whether you 
are killed or wounded, you need to have 
someone look after you." 

Although it would seem there must have 
been a moral question about whether to risk 
more lives by guarding a dead comrade, the 
Rangers say they never agonized over that 
decision. 

There is no Army requirement to retrieve 
the dead if lives are in jeopardy. And at the 
Pentagon some military officials question 
whether Rangers should have put themselves 
at risk, and suffered additional casualties, 
for a dead soldier. 

But the elite Army Rangers go by their 
own ethic. 

In conversations with the Rangers, this is 
how they describe the code: In a world 
where , at any moment, they could be 
dropped into a country to fight with clans or 
oust a dictator, their loyalty to those fight
ing beside them is as intense as their loyalty 
to their country. 
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"The Ranger Creed," the code drilled into 

new volunteers, instructs each soldier to 
"complete the mission, though I be the lone 
survivor," and never to "leave a fallen com
rade to fall into the hands of the enemy." 

When the Rangers set out on that raid to 
capture Gen. Mohammed Farah Aidid's depu
ties, they knew that after three American 
soldiers were killed when their helicopter 
was shot down on September, 25 Somalis 
loyal to General Aidid had gleefully waved 
what they said were charred body parts. 

When a Blackhawk helicopter from the 
Army's !60th Special Operations Aviation 
Regiment which trains and fights with the 
Rangers, was shot down in the raid, the 
Rangers fought their way to the crash site 
and rescued the wounded only to discover 
that the pilot's body was pinned in the 
wreckage and could not be removed without 
special equipment. 

The Rangers, said Lieut. Col. Danny 
McKnight, the commander of the Ranger 
battalion, could have fought their way out, 
bringing their wounded along to less hostile 
territory so they could be taken out by vehi
cles or picked up by helicopter. But that 
would have meant leaving the body of the 
pilot behind. 

NO QUESTION IN ANYBODY'S MIND 
"There was no question in anybody's mind 

tions such as air traffic controllers and na
tional security officials. 

Consistently excused the actions of the So
viet Union and its clients like Cuba at the 
height of the Cold War, characterizing their 
intentions as benign. 

Spent five months leading Daniel 
Ellsberg's defense team and testified on 
Ellsbe.rg's behalf, characterizing the Penta
gon Papers as inconsequential to U.S. na
tional security interests. 

Flew to the U.K. to testify on behalf of 
Philip Agee, CIA renegade who exposed the 
identities of hundreds of American intel
ligence agents, including Athens CIA Station 
Chief Richard Welch who was subsequently 
murdered. 

Filed a "Friend of the court" brief in de
fense of David Truong, a Vietnamese expati
ate convicted of espionage on behalf of com
munist Vietnam and theft of government 
property. 

Played an integral role in orchestrating 
the Clinton Administration's campaign to 
allow gays in the military. 

Considers such issues as mental health, 
prior arrest record, drug or alcohol abuse, or 
membership in the Communist Party irrele
vant questions to be asked for security clear
ance background checks. 

that we were going to stay until we got A CHRONOLOGY OF RELEVANT ASPECTS OF 
him," Colonel McKnight said. MORTON HALPERIN'S CAREER 

It was not until 5:30 a.m., more than 12 Present: On 31 March 1993, the White House 
hours after the helicopter was downed, that announced the President's intention to 
the Rangers completed the extraction of the nominate Halperin to the newly created posi
dead pilot using a Humvee to help pull apart tion of Assistant Secretary of Defense for 
the wreckage Democracy and Human Rights. Since that 

One senior military officer at the Pentagon time, he has been working in the Pentagon 
who is critical of the Rangers' planning chal- · nominally as a consultant but on an essen
lenged the decision to stay with the body. tially full time basis and in a manner that 
"It was an emotional response that was open appears to' exceed congressional and depart
to question," he said. mental restrictions on the involvement of 

But the Ranger creed, officers say, turns nominees in policy-making prior to their 
on sacrifice, not arithmetic. "War is not a confirmation. 
matter of cost accounting," a special oper- Halperin is formally still listed as a Senior 
ations soldier said. Associate of the Carnegie Endowment for 

THE CASE AGAINST MORTON HALPERIN 
Morton Halperin has been nominated to be 

Assistant Secretary of Defense for Democ
racy and Peacekeeping, a new position cre
ated by the Clinton Administration. Mr. 
Halperin: 

Is a principal architect of Presidential De
cision Directive #13, a blueprint for largely 
subsuming U.S. participating in "peacekeep
ing" to UN command and control. 

Favors considerably augmenting the capa
bilities and responsibilities of the UN, to in
clude the authority to raise revenues by tax
ing multilateral transactions such as arms 
sales, telecommunications, and multi
national corporate sales. 

Has, since the early 1970s, consistently 
strongly opposed U.S. covert operations 
abroad (He now claims that within the last 
two years, he has changed his mind.) 

Has participated in leadership positions 
with radical leftist groups engaged in public 
campaigns to shut down the counterintel
ligence capabilities of the FBI and Justice 
Department and to reduce drastically the 
foreign intelligence capabilities of the CIA. 

Considers his role in defeating Senator 
Dole's constitutional amendment to the Con
stitution prohibiting the burning of the 
American flag a crowning career achieve
ment. 

Opposes the unilateral use of U.S. force ex
cept in very limited circumstances (e.g., op
posed American intervention in Grenada and 
Panama). 

Opposes random drug-testing for federal 
employees, including those in sensitive posi-

International Peace and the Baker Professor 
at George Washington University's Elliott 
School of International Affairs. 

1984-1992: Director of the Center for Na
tional Security Studies (CNSS), originally 
an offshoot of the hard left-wing Institute 
for Policy Studies (IPS). Halperin was also 
the director of the Washington Office of the 
American Civil Liberties Union (ACLU), 
with responsibility for the national legisla
tive program of the ACLU. 

1977: One of the founders and the director 
of the Campaign to Stop Government Spy
ing, which changed its name the following 
year to the more benign Campaign for Politi
cal Rights. Like CNSS, the Campaign was 
populated with personnel associated with the 
Institute for Policy Studies and dozens of 
other dubious organizations (e.g., the Na
tional Committee Against Repressive Legis
lation, reportedly a Communist Party front). 

Also in 1977, while serving as the deputy di
rector of the Center for National Security 
Studies, Halperin went to London to help in 
the defense of Philip Agee. At the time, Agee 
was in the process of being deported from 
Great Britain as a security risk for collabo
rating with Cuban and Soviet intelligence. 

1969-1973: Senior Fellow associated with 
the Foreign Policy Division of the Brookings 
Institution. 

1969: Member of senior staff of the National 
Security Council during the Nixon Adminis
tration with responsibility for program anal
ysis and planning. During this period, the in
formation concerning secret U.S. bombings 
of targets in Cambodia was leaked to the 

New York Times. Then NSC Advisor sus
pected Halperin and colleague Anthony Lake 
of the leak and authorized FBI wiretaps on 
their office and home phones. 

1966-1969: Deputy Assistant Secretary of 
Defense for International Security Affairs, 
with responsibility for political-military 
planning and arms control. 

NOTABLE HALPERIN QUOTES ON SELECTED 
roPICS 

ON THE FUNDAMENTAL NATURE OF THE COLD 
WAR 

"The Soviet Union apparently never even 
contemplated the overt use of military force 
against Western Europe .... The Soviet pos
ture toward Western Europe has been, and 
continues to be, a defensive and deterrent 
one. The positioning of Soviet ground forces 
in Eastern Europe and the limited logistical 
capability of these forces suggests an ori
entation primarily toward defense against a 
Western attack." (Defense Strategies for the 
Seventies, 1971) 

". . . Every action which the Soviet Union 
and Cuba have taken in Africa has been con
sistent with the principles of international 
law. The Cubans have come in only when in
vited by a government and have remained 
only at their request. . . . The American 
public needs to understand that Soviet con
duct in Africa violates no Soviet-American 
agreements nor any accepted principles of 
international behavior. It reflects simply a 
different Soviet estimate of what should 
happen in the African continent and a genu
ine conflict between the United States and 
the Soviet Union." ("American Military 
Intervention: Is It Ever Justified?". The Na
tion, June 9, 1979) 

ON U.S. INTERNATIONAL COMMITMENTS 
"One of the great disappointments of the 

Carter Administration is that it has failed to 
give any systematic reconsideration to the 
security commitments of the United States. 
[For example, President Carter's) decision to 
withdraw [U.S. ground forces from Korea] 
was accompanied by a commitment to keep 
air and naval units in and around Korea-a 
strong reaffirmation by the United States of 
its security commitment to Korea. This ac
tion prevented a careful consideration of 
whether the United States wished to remain 
committed to the security of Korea .... 
Even if a commitment is maintained, a re
quest for American military intervention 
should not be routinely honored." (The Na
tion, June 9, 1979) 

ON THE USE OF U.S. MILITARY POWER ABROAD 
"All of the genuine security needs of the 

United States can be met by a simple rule 
which permits us to intervene [only] when 
invited to do so by a foreign government. 
. . . The principle of proportion would re
quire that American intervention be no 
greater than the intervention by other out
side powers in the local conflict. We should 
not assume that once we intervene we are 
free to commit whatever destruction is nec
essary in order to secure our objectives." 
(The Nation, June 9, 1979) 

ON THE U.S. DEFENSE ESTABLISHMENT 
Referring to the Reagan defense buildup: 

''Are we now buying the forces to meet the 
real threats to our security? Unfortunately, 
there is little reason to be confident that we 
are." (New York Times, J.une 7, 1981) 

"In the name of protecting liberty from 
communism, a massive undemocratic na
tional security structure was erected during 
the Cold War, which continues to exist even 
though the Cold War is over. Now, with the 
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Gulf War having commenced, we are seeing 
further unjustified limitations of constitu
tional rights using the powers granted to the 
executive branch during the Cold War." 
(United Press International, January 28, 
1991) 

ON THE U.S. INTELLIGENCE ESTABLISHMENT 
"Using secret intelligence agencies to de

fend a constitutional republic is akin to the 
ancient medical practice of employing 
leeches to take blood from feverish patients. 
The intent is therapeutic , but in the long run 
the cure is more deadly than the disease. Se
cret intelligence agencies are designed to act 
routinely in ways that violate the laws or 
standards of society. " (The Lawless State; 
The Crimes of the U.S . Intelligence Agen
cies, 1976) 

"You can never preclude abuses by intel
lig~nce agencies and, therefore, that is a risk 
that you run if you decide to have intel
ligence agencies. I think there is a very real 
tension between a clandestine intelligence 
agency and a free society. I think we accept
ed it for the first time during the Cold War 
period and I think in light of the end of the 
Cold War we need to assess a variety of · 
things at home, including secret intelligence 
agencies, and make sure that we end the 
Cold War at home as we end it abroad." 
(MacNeil/Lehrer Newshour, July 23, 1991) 

"Generally, secrecy has been used more to 
disguise government policy from American 
citizens than to protect information from 
the prying eyes of the KGB . ... U.S. govern
ment officials admit that experts in the So
viet Union know more about American poli
cies abroad than American citizens do." (The 
Lawless State) 

" . .. The intelligence [service's] . . . mo
nastic training prepared officials not for 
saintliness, but for crime, for acts trans
gressing the limits of accepted law and mo
rality ... . The abuses of the intelligence 
agencies are one of the symptoms of the 
amassing of power in the postwar presidency; 
the only way to safeguard against future 
crimes is to alter that balance of power .... 

"Clandestine government means that 
Americans give up something for nothing
they give up their right to participation in 
the political process and to inform consent 
in exchange for grave assaults on basic 
rights and a long record of serious policy 
failures abroad." (The Lawless State) 

" Secrecy . .. does not serve national secu
rity .. . Covert operations are incompatible 
with constitutional government and should 
be abolished." ("Just Say No: The Case 
Against Covert Action," The Nation, March 
21, 1987) 

"The primary function of the [intelligence] 
agencies is to undertake disreputable activi
ties that presidents do not wish to reveal to 
the public or expose to congressional de
bate." (The Lawless State) 

" CIA defenders offer us the specter of So
viet power, the KGB, and the Chinese hordes. 
What they fail to mention is more signifi
cant: they have never been able successfully 
to use espionage or covert action techniques 
against the USSR or China, which are the 
only two nations that could conceivably 
threaten the United States .. . The 'success' 
of covert action and espionage, of which the 
CIA is so proud, have taken place in coun
tries that are no threat to the security of the 
United States." (The Lawless State) 

" Spies and covert action are counter
productive as tools in international rela
tions. The costs are too high; the returns too 
meager. Covert action and spies should be 
banned and the CIA's Clandestine Services 
Branch disbanded." (The Lawless State) 

ON BEHALF OF EXTREME INTERPRETATIONS OF 
THE FIRST AMENDMENT 

"Under the First Amendment, Americans 
have every right to seek to 'impede or im
pair' the functions of any federal agency, 
whether it is the FTC or the CIA, by publish
ing information acquired from unclassified 
sources." ("The CIA's Distemper: How Can 
We Unleash the Agency When It Hasn' t Yet 
Been Leashed?", The New Republic, Feb
ruary 9, 1980) 

"Lawful dissent and opposition to a gov
ernment should not call down upon an indi
vidual any surveillance at all and certainly 
not surveillance as intrusive as a wiretap." 
(" National Security and Civil Liberties," 
Foreign Policy, Winter 1975-76) 

In opposition to draft legislation setting 
heavy criminal penalties for Americans who 
deliberately identify undercover U.S. intel
ligence agents: " [Such legislation] will chill 
public debate on important intelligence is
sues and is unconstitutional. . . . What we 
have is a bill which is merely symbolic in its 
protection of agents but which does violence 
to the principles of the First Amendment. " 
(UP!, April 8, 1981) 

In criticizing scientists who " refused to 
help the lawyers representing The Progressive 
and its editors" in fighting government ef
forts to halt the ·magazine's publication of 
detailed information about the design and 
manufacturing of nuclear weapons: " they 
failed to understand that the question of 
whether publishing the 'secret of the H
bomb' would help or hinder non-proliferation 
efforts was beside the point. The real ques
tion was whether the government had the 
right to decide what information should be 
published. If the government could stop pub
lication of [this] article, it could, in theory, 
prevent publication of any other material 
that it thought would stimulate prolifera
tion." ("Secrecy and National Security," 
The Bulletin of the Atomic Scientists, August 
1985). 

In response to government attempts to 
close down the Washington offices of the 
PLO: "It is clearly a violation of the rights 
of free speech and association to bar Amer
ican citizens from acting as agents seeking 
to advance the political ideology of any or
ganization, even if that organization is based 
abroad. Notwithstanding criminal acts in which 
the P LO may have been involved, a ban on ad
vocacy of all components of the PLO's ef
forts will not withstand constitutional scru
tiny." (The Nation, October 10, 1987) 

In arguing that the random use of poly
graph tests to find spies was unconstitu
tional: "Congress should strip these meas
ures from the bill and start attacking the 
genuine problems, such as over-classification 
of information." (Associated Press, July 8, 
1985) 

ON U.S. AID TO FOREIGN PRO-DEMOCRATIC 
MOVEMENTS 

Regarding President Reagan's veto of a bill 
tying U.S. military aid to El Salvador to im
proved human rights, " [This action] makes 
clear that the administration has reconciled 
itself to unqualified support for those engaged 
in the systematic practice of political mur
der." (Washington Post, December 1,1983) 

Halperin called U.S. aid to the pro-democ
racy Contra rebels "ineffective and im
moral." (Associated Press, October 2, 1983) 

ON NUCLEAR STRATEGY AND ARMS CONTROL 
As reported by the New York Times on No

vember 23, 1983: " Mr. Halperin said the most 
important contribution American officials 
could make to stability would be ' to re
nounce the notion that nuclear weapons can 

be used for any other purpose than to deter 
nuclear attack. • He also argued that the 
United States should abandon plans to at
tack Soviet missile silos in responding to a 
nuclear attack. For one thing, he said, the 
missiles would probably have already been 
fired. Also, he said, a high degree of accuracy 
would be required." 

As reported by the Chicago Tribune on De
cember 11, 1987: "Halperin explained the 
NATO deterrent strategy known as coupling, 
whereby a Soviet conventional attack in Eu
rope would be met with Allied tactical, and 
if the Soviets persisted, strategic nuclear 
weapons, in this way: 'First, we fight con
ventionally until we're losing. Then we fight 
with tactical nuclear weapons until we're 
losing; then we blow up the world.' " 

Referring to the Nuclear Freeze proposal: 
" Sounds like good arms control to me. " 
(Bulletin of the Atomic Scientists, March 
1983) 
ON CLASSIFICATION OF SENSITIVE INFORMATION 

"While the most flagrant abuses of the 
rights of Americans Associated with the Cold 
War are thankfully gone from the scene, we 
have been left behind with a legacy of se
crecy that continues to undermine demo
cratic principles." (Boston Globe, July 26, 
1992) 

Halperin called the government's prosecu
tion of Samuel Loring Morison, who was con
victed of disclosing classified satellite 
photos of a Soviet aircraft carrier under con
struction " an extraordinary threat to the 
First Amendment." (Washington Post, Octo
ber 8, 1985). 

[From the Center for Security Policy] 
THE " HALPERIN SYNDROME": CLINTON AP

POINTEES' ANTIPATHY TO CIA, MILITARY 
SETS STAGE FOR DEBACLES IN HAITI, BE
YOND 
WASHINGTON, DC.-The world is now being 

treated to the spectacle of a U.S. president 
determinedly pursuing a policy toward Haiti 
predicated upon a man whom the American 
intelligence community believes to be a psy
chotic manic depressive and involving a use 
of the armed forces opposed by senior mili
tary commanders. Unfortunately, the bizarre 
overinvestment by the Clinton Administra
tion in Jean-Bertrand Aristide is not an iso
lated incident. Rather, it seems the product 
of a dangerous predisposition shared by 
many of Mr. Clinton's senior security policy 
advisors, and perhaps by the President him
self. 

While much of the focus to date has been 
on a dubious commitment to 
multilateralism that is rife in the senior 
echelons of the Clinton Administration, an
other-arguably more insidious-mindset ap
pears to be at work: a deep-seated mistrust 
of, if not outright contempt for, the Central 
Intelligence Agency, its sister organizations 
and the American military. Unless there are 
wholesale changes in the Administration's 
foreign and defense policy team, it is pre
dictable that such a predisposition will 
produce even more serious and expensive 
debacles for the United States than that en
tailed in trying to restore Jean-Bertrand 
Aristide to power and to assure his survival 
once there. 

THE HALPERIN SYNDROME 
For want of a better term, this mindset 

might be called the "Halperin Syndrome" 
since Morton Halperin, Mr. Clinton's nomi
nee to become the top Pentagon policy
maker responsible for democracy-building 
and peacekeeping in places like Somalia and 
Haiti , epitomizes the phenomenon. In over 
two decades of public advocacy and agitation 
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prior to beginning work on the Clinton De
fense transition team in 1992, Halperin re
peatedly and unambiguously made clear his 
low regard for what he llas called the "mas
sive undemocratic national security struc
ture [that] was erected during the Cold 
War. " 

In particular, Halperin has consistently ex
coriated the U.S. intelligence community. 
To cite but a few illustrative examples from 
Halperin's copious writings, public state
ments and congressional testimony on the 
subject (emphasis added throughout): 

"Using secret intelligence agencies to de
fend a constitutional republic is akin to the 
ancient medical practice of employing 
leeches to take blood from feverish patients. 
The intent is therapeutic, but in the long run 
the cure is more deadly than the disease. Se
cret intelligence agencies are designed to act 
routinely in ways that violate the laws or 
standards of society." (The Lawless State: 
The Crimes of the U.S. Intelligence Agen
cies, 1976) 

"You can never preclude abuses by intel
ligence agencies and , therefore, that is a risk 
that you run if you decide to have intel
ligence agencies. I think there is a very real 
tension between a clandestine intelligence 
agency and a free society. I think we accept
ed it for the first time during the Cold War 
period and I think in light of the end of the 
Cold War we need to assess a variety of 
things at home, including secret intelligence 
agencies, and make sure that we end the 
Cold War at home as we end it abroad." 
(MacNeil/Lehrer Newshour, July 23, 1991) 

Halperin concluded a favorable review of 
CIA turncoat Philip Agee's book Inside the 
Company: CIA Diary by pronouncing: "The 
only way to stop all of this is to dissolve the 
CIA covert career service and to bar the CIA 
from at least developing and allied nations. " 
(Center for National Security Studies news
letter First Principles, September 1975) 

HALPERIN AS POLICY-MAKER 

.... Even though Morton Halperin has yet to be 
confirmed as the Assistant Secretary of De
fense for Democracy and Peacekeeping, he 
has been one of the principal authors of the 
Clinton policy toward Haiti. It is hardly sur
prising that a man with such a low opinion 
of the U.S. intelligence community would be 
inclined to give short shrift to warning signs 
produced by that community. 

What is more, Halperin has recently been 
implicated in two decis~ons that suggest an 
equally cavalier attitude toward the Amer
ican military. Notwithstanding formal deni
als by Secretary of Defense Les Aspin, there 
are persistent reports that Halperin contrib
uted to the decision not to approve the re
peated requests for additional armor to sup
port U.S. armed forces deployed in Somalia 
on the grounds that doing so would not 
square with the Administration's political 
agenda. This decision contributed to the loss 
of 18 American servicemen in Mogadishu on 
3 October. 

While Halperin's exact pre-confirmation 
role in that tragic episode remains a matter 
of dispute, his reported involvement in the 
Somalia decision is of a piece with another 
confirmed instance of subordinating military 
requirements to a perceived political agenda: 
According to yesterday's Washington Times, 
Halperin has acknowledged asking that a 
joint U.S.-Guatemalan exercise be termi
nated prematurely to protest the alleged in
volvement of Guatemala's military in the es
cape of an individual convicted of killing an 
American. This direction was, properly, ig
nored by the U.S. military as it came outside 
of the normal chain of command and from 

someone who-by virtue of being only a con
sultan~had no authority to issue such guid
ance. 
THE HALPERIN SYNDROME AND CLINTON POLICY 

TOWARD HAITI 

Morton Halperin 's disdainful attitude to
ward the U.S. intelligence community and 
the American military appears to be shared 
by other Administration officials, as well. At 
the very least, such widely shared senti
ments seem to be driving factors regarding 
the Clinton policy toward Haiti. 

As President Clinton, himself, put it on 22 
October: " The CIA would be the first to tell 
you that they get a lot of information. It's 
not always accurate. It's not always deter
minable." the unsaid implication of this 
statement: In the case of the intelligence 
community's assessment of Jean-Bertrand 
Aristide, its information is simply inac
curate. 

And yet, the information being thus dis
counted is compelling. According to press ac
counts of the congressional briefings pre
sented in recent days by a 30-year veteran of 
the Central Intelligence Agency (who has 
served for the past three years as its senior 
national intelligence officer for Latin Amer
ica), Aristide takes medicine to treat " psy
chotic manic depression" which can have 
such symptoms as suicidal tendencies, delu
sions of persecution and hallucinations. The 
briefing also confirmed reports that while 
president of Haiti, Aristide encouraged the 
" necklacing" of his political opponents, the 
practice of lighting gasoline-laden tires 
placed around the victim's neck. Aristide 
said of necklacing: 

"What a beautiful tool, what a beautiful 
instrument, what a beautiful device, it's 
beautiful, yes, it's beautiful , it's cute, it's 
pretty, it has a good smell. Wherever you go 
you want to inhale it." 1 

Importantly, according to the 24 October 
edition of the Washington Post, the briefing 
represented " the consensus judgment of the 
entire spy community, including the Intel
ligence and Research branch of the State De
partment." On Thursday, CIA Director 
James Woolsey endorsed the conclusions of 
the briefing before members of the House and 
Senate intelligence committees. 

Speaking on ABC-TV's " This Week" on 
Sunday, Senate Minority Leader Robert Dole 
said that the CIA briefing unearthed "very 
disturbing" information about Aristide's 
mental stability, his treatment of political 
opponents and his " commitment to democ
racy." Sen. Dole averred that, in light of 
what he had heard, he "certainly wouldn't 
risk one American life to put him back in 
power." 

DON'T BOTHER ME WITH THE FACTS 

Two particularly noteworthy manifesta
tions of the Halperin syndrome have recently 
been reported. According to the 25 October 
edition of U.S. News and World Report, Phil 
Peters, a spokesman for the State Depart
ment 's Bureau of Inter-American Affairs 
called the CIA accusations about Aristide's 
mental health part of " a full-scale attack on 
the President's policy." According to Peters, 
the Pentagon (i.e., the uniformed military
as opposed to Halperin and the civilian lead
ership) and other agencies "don't think it is 
worth doing anything to reinstate Aristide, 
despite the fact that President Clinton de
cided on that course ." 

Meanwhile, syndicated columnists Row
land Evans and Robert Novak reported yes-

1 Incredibly, some of Aristide's defenders contend 
that this statement was actually made in reference 
to the Haitian constitution adopted during his brief 
presidency. 

terday that Deputy National Security Ad
viser Sandy Berger angrily ordered the Pen
tagon to proceed to deploy the USS Harlan 
County to Haiti three weeks ago over the ob
jections of senior military commanders who 
were recommending a postponement of its 
embarkation. Berger is said to have over
ruled the military-setting the stage for the 
ensuing embarrassing withdrawal of the ves
sel in the face of a small number or armed 
protesters-on the grounds that " We com
mitted ourselves publicly in the campaign, 
and we're going to do it." 

IF MICHAEL BARNES SAYS IT'S SO ... 

Such is the influence of the Halperin syn
drome that Clinton Administration officials 
who exhibit its symptoms are prepared to 
rely upon the self-serving judgments of in
terested parties-rather than the findings of 
U.S . intelligence. As President Clinton him
self put it on 22 October: " No one knows 
whether [the CIA's allegations about Presi
dent Aristide 's mental illness] were true or 
not" but that the "sustained experience" of 
U.S. advisers working with Mr. Aristide 
"tended to undermine those reports." 

One of those advisers upon whom the 
President and his staff are apparently rely
ing is the former chairman of the House For
eign Affairs Subcommittee on Western 
Hemisphere Affairs, Michael Barnes. Rep. 
Barnes has recently been playing a highly 
visible role so a witness to President 
Aristide's mental fitness. He has gone so far 
as to claim that Mr. Aristide "has not suf
fered from nor been treated for any mental 
problems." Rep. Barnes may have at least as 
compelling-and certainly a far more tan
gible-stake than Mr. Clinton in arriving at 
such a conclusion, however: He is reportedly 
receiving $50,000 per month to serve as coun
sel for President Aristide. 

THE BOTTOM LINE 

What has become evident in both the So
malia and Haiti debacles is that the Clinton 
Administration is prepared to discount the 
advice of the U.S. intelligence community 
and the military, a modus operandi that hal;~ 
already had tragically fatal consequences in 
the first case and humiliating effects in the 
second. Unless a thorough housecleaning of 
those prone to such attitudes is accom
plished at once, it seems inevitable that ad
ditional-and probably more serious-disas
ters lie ahead. 

This is not to say that the intelligence 
community is infallible or that civilian con
trol of the military should not be exercised. 
It is, however, to say that the nation is poor
ly served by an Administration staffed in 
key positions by those who have an ill-con
cealed, visceral and apparently immutable 
distrust of the U.S. intelligence agencies and 
the armed forces as institutions and of their 
activities. Such individuals are unlikely to 
be able either to utilize the products of intel
ligence properly or to exercise the kind of ef
fective civilian control of the military that 
is clearly required. 

The Center for Security Policy believes, in 
addition, that an urgent effort should be 
made to declassify-and present publicly
the CIA analysis of Jean-Bertrand Aristide's 
mental health and his record with regard to 
democracy during his brief presidency. The 
fullest possible transparency is in order be
fore the American people are asked to en
trust additional American lives, treasure and 
prestige to policy-makers who have already 
demonstrated proclivities that could result 
in a further squandering of these precious as
sets. 

UNFUNDED FEDERAL MANDATES 

Mr. MciNNIS. Mr. Speaker, as the 
gentleman from California said, this 
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previous 30 minutes has been spent on 
the international situation. I think it 
is time we now shift to the domestic 
situation. 

Of course, one of the biggest prob
lems that we face domestically, that 
has to be resolved and that cannot con
tinue along the same path that it is, is 
unfunded mandates. 

Mr. Speaker, I now yield to the gen
tleman from California [Mr. CONDIT]. 

Mr. CONDIT. Mr. Speaker, I thank 
the gentleman for yielding to me. He 
has been very kind to share his time 
with us this evening. 

For those Members who have been 
planning to speak on the unfunded 
mandate portion of the evening, this is 
it. If they are out there and they want 
to come over, we would love to have 
them. 

This is a special order, and it is an 
important special order. It is impor
tant, because it deals with the most 
pressing issue facing States and local 
governments today. That is beginning 
the issue of unfunded mandates. 

As many of us know, today has been 
designated as National Unfunded Man
date Day, a day in which local officials 
across the country were to begin edu
cating the public of the devastating 
consequences of unfunded Federal man
dates. 

I was told by the U.S. Conference of 
Mayors, which was the primary spon
sor of the National Unfunded Mandate 
Day, that over 1,000 local officials 
around the Nation held events in which 
they singled out unfunded Federal 
mandates as the biggest problem they 
face. 

In these communities, the message to 
the Congress was clear: Stop approving 
legislation that imposes requirements 
on local governments without contain
ing the resources necessary to carry 
out that mandate. 

This August, I and a number of Mem
bers of Congress have formed the Con
gressional Caucus on Unfunded Man
dates in order to bring together Mem
bers of Congress who agree that this 
body must honestly address this issue. 

Since August, we have 84 Members of 
the Congress who have joined the cau
cus on unfunded mandates. 

As anybody who knows me can at
test, I am not a frequent participant in 
special orders. However, I feel that this 
issue is so important to our Nation 
that it deserves the topic of discussion 
on the House floor. In addition, I feel 
that a special order devoted solely to 
unfunded Federal mandates is appro
priate activity for National Unfunded 
Mandate Day. 

I am proud to join with my col
leagues and local government across 
this country to try to educate Congress 
and the American people about un
funded mandates. Unfunded mandates 
is what we call in the business "feel 
good legislation." That is where we in 
Congress get to feel good and pass the 
cost on to local governments. 

We have got to put a stop to that. 
There are a group of Members of Con
gress who have come together to try to 
find a bipartisan solution. This is a bi
partisan issue. Democrats and Repub
licans have come together to try to 
come to a consensus about how we deal 
with the unfunded Federal mandate 
issue, and we do have limited time this 
evening. 

Mr. Speaker, I would like to share with my 
colleagues some profiles of cities that are 
being adversely affected by unfunded Federal 
mandates. For instance, the city of Phoenix, 
AZ., could provide substantially lower water 
and sewer rates to its citizens if they did not 
have to commit much of their local revenue to 
unfunded mandates. 

In Fresno, CA. the city estimated the costs 
of closing a landfill, without Federal mandates, 
to be $10 to $12 million. However, because 
the landfill is included as a Superfund site, the 
cost of closing the facility will range from $35 
to $60 million. You should note that all of the 
costs will be borne by the city's solid waste 
ratepayers. 

In Los Angeles, unfunded mandates will 
have a detrimental impact on the city's ability 
to provide essential services. Mayor Richard 
Riordan has told me that he could put many 
more cops on the streets if the city did not 
have to comply with so many unfunded Fed
eral mandates. 

In Philadelphia, an Environmental Protection 
Agency requirement that the city develop an 
advanced wastewater treatment system to im
prove the oxygen levels for fish in the Dela
ware Water Basin will cost Philadelphia up
ward of $500 million. The mayor of Philadel
phia, Ed Rendell, has told me that he will not 
comply with this mandate because there is no 
way that he can justify this expenditure to the 
citizens of Philadelphia. 

Merced, CA, located in my congressional 
district, will incur $1.4 million in unfunded Fed
eral mandates in 1993-94. In order to balance 
this year's budget, Merced had to cut over 30 
staff positions. Remember, Merced only has a 
population of 53,000 people and it is suffering 
in the worst sort of way because of unfunded 
Federal mandates. 

In Modesto, CA, also in my congressional 
district, the city will spend $5.8 million on nine 
Federal mandates over the next 6 years. This 
money could be used to hire 150 police offi
cers. 

In Stockton, CA, the San Joaquin County 
district attorney was contemplating laying off 
one-quarter of his prosecutors because of un
funded mandates. However, a temporary ex
tension of the 1-cent sales tax surcharge al
lowed the county to retain its prosecutors. 
Nevertheless, if a permanent solution is not 
found, the DA will be forced to let these pros
ecutors go, thus leaving the citizens of San 
Joaquin County unprotected from crime. 

In California, the classic example of an un
funded Federal mandate is immigration. Our 
immigration policy is solely the province of the 
Federal Government. Congress and the ad
ministration determine who may enter this 
country, and to a great extent, they determine 
where these immigrants reside. However, the 
State of California and its counties are respon
sible for the education, health, and welfare of 

these people. For this year, Governor Wilson 
has stated that providing social services to 
these people will cost the State at least $1.4 
billion. 

It should be clear to those listening to this 
debate that unfunded Federal mandates are a 
problem. What can we do in Congress to miti
gate the problems of unfunded Federal man
dates? Well, we can prevent future unfunded 
Federal mandates from being enacted. Since 
last year, I have tried to offer floor amend
ments to any legislation considered by the 
House that contains unfunded mandates. 

Last Congress, the House considered the 
Voting Rights Language Assistance Act of 
1992. This legislation mandated that States 
and local jurisdictions, containing large minor
ity populations, print voting materials in the na
tive language of those groups. This mandate 
will no doubt increase the normal costs of run
ning elections. When the Voting Rights Lan
guage Assistance Act of 1992 was considered 
on the House floor, I offered an amendment 
that would have required the Federal Govern
ment to reimburse local governments for the 
increased costs due to this mandate. Unfortu
nately, my amendment was defeated by two 
votes. 

This Congress, I wanted to offer a similar 
amendment to the National Voter Registration 
Act, more commonly referred to as motor
voter. It was estimated that motor-voter would 
cost my State of California $26 million a year. 
The Congressional Budget Office estimated 
the cost of compliance for all of the States to 
be $200 million. Unfortunately, the Rules 
Committee did not allow my amendment to be 
offered and the Congress went ahead and 
pushed another unfunded mandate onto the 
States. 

Last week, I, along with Congressman 
GOODLING, offered an amendment to the Edu
cation Goals 2000 that clarified that the bill 
would not become an unfunded mandate on 
States and school districts. I am proud that 
our amendment was unanimously approved by 
the full House. 

It is my full intention to continue offering 
these sorts of amendments to unfunded man
dates that make their way to the House floor. 
I would appreciate the assistance of my col
leagues in this endeavor. 

Besides offering floor amendments I believe 
that this body needs to consider specific man
date relief legislation. To that end, I have intro
duced H.R. 140, the Federal Mandate Relief 
Act of 1993. My bill is very simple. It merely 
states that compliance with, or implementation 
of, an unfunded Federal mandate is voluntary 
for States and localities until the Federal Gov
ernment provides the funding needed to pay 
for the mandated requirements. The bill is not 
retroactive and would only apply to mandates 
which take effect on or after the date of enact
ment. 

By requiring the Federal Government to put 
up the money before it can enforce any future 
mandates, my bill accomplishes exactly what 
local governments are requesting. That is why 
H.R. 140 has been endorsed by the U.S. Con
ference of Mayors, the National Association of 
Counties, the National League of Cities, the 

·National Association of Towns and Townships, 
the National Conference of State Legislatures, 
the Council of State Governments and the Na
tional Taxpayers Union. 
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Currently, H.R. 140 enjoys the support of 

1 08 Members of Congress. I hope that my col
leagues who are not cosponsors of H.R. 140 
will take a look at the legislation and consider 
adding their names as cosponsors. 

Mr. MciNNIS. Mr. Speaker, I yield to 
the gentleman from Colorado [Mr. 
SCHAEFER]. 

Mr. SCHAEFER. Mr. Speaker, I 
thank the gentleman for calling this 
special order on this very important 
subject and for giving us this time. 

As a member of the Congressional 
Unfunded Mandates Caucus, I am cer
tainly pleased to do my part, as the 
other members that are here tonight 
and have waited so long in order to 
speak on this particular issue and to 
figure out exactly the financial bur
dens that we are placing on the States 
and the local governments as time goes 
on. 

I have long spoken out against the 
Federal Government conducting its so
cial engineering designs through man
dates on the private sector. These bur
dens certainly increase costs. They de
stroy jobs and are exactly a hidden tax 
on all Americans. 

With a restricted budget and unre
strained desire to expand the total 
reach of government, Congress has 
more recently turned to State and 
local governments to finance its de
sires. In the areas of social services, 
transportation, environment, public 
safety and health, which I will talk 
about briefly in a minute, Federal 
mandates are escalating costs and re
stricting the flexibility of local govern
ments to meet their own unique prob
lems. 

In Colorado, for instance, the State 
government has identified 195 Federal 
programs containing mandates for 
State and local agencies, 195. It has got 
to be a lot more than that in Califor
nia. Over 100 of these mandates are di
rect orders which the State or locality 
must comply with in order to partici
pate or to receive Federal funds. It will 
cost the State of Colorado $794 million 
this fiscal year alone to comply with 
these mandates. 

One of the most outlandish areas of 
Federal abuse comes in health care, 
and we are about ready to take up this 
particularly whole new issue again. Re
cent changes in Federal social service 
programs have nearly doubled the cost 
of Medicaid coverage for some while 
certainly causing dramatic cost infla
tion in nearly all categories. Unfortu
nately, Congress found a real taste for 
dishing it out and its problems keep 
going on to others. 

Just in the past few months, Con
gress has added major new mandates 
under the Motor-Voter Act and the 1993 
reconciliation bill, in other words, the 
budget bill. And there is little relief in 
sight for the folks back home. 

Congress is currently considering 60 
bills, 60, which contain some form of 
mandate or requirements for State or 
local governments. 

The sad truth is that Members of 
Congress have found that through man
dates they can gain all the political 
benefits of creating new entitlements 
for their constituents without having 
to face the political pain of paying for 
them. 

The unfunded mandate caucus is 
dedicated to restoring accountability 
to Congress by forcing Congress to 
prioritize its spending desires and to 
fully fund mandates on the State and 
local governments. 

In closing, many of us served in State 
legislatures, and we also know that our 
individual State governments are hav
ing a tough time having revenues meet 
expenditures. And many times, and I 
can recall si~ting there and saying, 
why is the Federal Government doing 
this to us. You start a program that is 
funded 80/20 Federal money. The next 
year it may be 60/40. Pretty soon there 
is not any Federal money but the man
date stays. 

I certainly appreciate the gentleman 
from California conducting this special 
order tonight. I am sure lots of my 
other colleagues here have a lot to say 
about this. 

Mr. CONDIT. Mr. Speaker, I thank 
the gentleman from Colorado for his 
words. I would like to remind those 
Members who are watching that the 
unfunded mandate caucus has created 
what we call an alert, and we are going 
to alert Members, as the issues come 
up that the gentleman from Colorado 
mentioned, anything that comes on 
this floor that has an unfunded man
date to it, we are going to put out an 
alert, ask Members to make a decision, 
knowing that they are creating a man
date on local government. They may 
agree with the public policy, but they 
then have got to determine whether it 
is worth putting the cost back on local 
government. That is one of the endeav
ors that the unfunded mandate caucus 
is gong to attempt to do. Mr. GEREN 
has taken responsibility to do that. 

Mr. MciNNIS. Mr. Speaker, I yield to 
the gentleman from Kansas [Mr. RoB
ERTS]. 

GENERAL LEAVE 

Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on the 
subject of the special order today by 
the gentleman from California [Mr. 
CONDIT], who is conducting the special 
order under the generous time of the 
gentleman from Colorado [Mr. 
Mcinnis]. 

The SPEAKER pro tempore (Mr. 
NADLER). Is there objection to the re
quest of the gentleman from Kansas? 

There was no objection. 
0 1930 

Mr. ROBERTS. I want to thank the 
gentleman from Colorado [Mr. 
MciNNIS] for taking this time. The gen-

tleman from California [Mr. CONDIT] 
has reserved an hour later on unfunded 
mandates. I reserved an hour. Obvi
ously, because of the lateness of the 
day and Members' very, very busy 
schedule, this is the unfunded man
dates special order. 

I want to thank the gentleman from 
California [Mr. CONDIT] for his very 
unique and persevering leadership to 
bring us together. Here is the list, if 
you will, of the Unfunded Mandates 
Caucus, 84 strong. Members will notice 
that there are senior members, junior 
members, all committees, Republicans, 
and Democrats. 'fhe gentleman from 
California [Mr. CONDIT] is a cochair. 
The gentleman from Pennsylvania [Mr. 
GOODLING] is a cochair. We have six on 
the steering committee, and quite a 
posse, really, hopefully riding in the di
rection of less regulations, less red 
tape, and less mandates. It is biparti
san, as I have said before. 

If I am any judge of the mood in re
gard to this Congress, I think it could 
be exemplified by what I experienced 
when I went on my district tour. I have 
the privilege of representing a district 
almost as big as the State of Wyoming, 
represented by the gentleman from Wy
oming [Mr. THOMAS], 66 counties. It 
takes me 5,000 miles and about 31/2 

weeks to tour the district. 
Let me assure the Members that this 

is a big-time priority problem for rural 
and small town America, just as it is a 
problem for the mayor of Philadelphia 
and the thousands of county officials 
and State officials and mayors who 
really tried to bring the point home 
during National Unfunded Mandates 
Day, so we are really joining that ef
fort. 

What kind of an issue is it? When I 
reported to the press on the number 
one issue of concern to the people of 
the big First District of Kansas, they 
said, "What about health care?" Yes, 
they are concerned about health care. 
"What about agriculture?" Obviously, 
they are always concerned about agri
culture. "NAFTA?" Certainly. 
"Crime?" Certainly. 

The number one issue of concern: 
Federal regulation of trash. Many 
members of the press said, "What? I 
beg your pardon? What is going on 
here?'' I will tell the Members what is 
going on in St. Francis, KS, America, 
way out in the north corner of Kansas, 
way out in the prairie, with 3,600 peo
ple. 

Seven hundred and fifty of them got 
together, signed a petition, many over 
65 years of age, senior citizens on fixed 
incomes, asking their Congressman 
why under the Clean Air Act, and with 
the EPA riding shotgun on this act, are 
they going to have to close their local 
landfill that is perfectly safe, and 
charge those senior citizens ten times 
as much to close the landfill and ship . 
the trash, if you will, to a regional 
landfill that does not exist? 
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Where are we going to send it? What, 

to Denver? Denver does not want it. It 
is 250 miles away. Do you know what is 
going to happen to the trash? I will tell 
you what will happen. That elderly cit
izen will call the grandson over and 
say, "Bring the pickup. I want to put 
the trash in the pickup." It will end up 
in every ditch, in every creek bed all 
throughout the first district. It will be 
blowing all over the country. It is the 
law of unintended effects that is hap
pening to every hospital board, every 
school board, every business up and 
down main street, every local official 
who writes me, not on behalf of legisla
tion, but writing me, "What in the 
Lord's name are you doing back here, 
saddling us with more paper work, 
more regulations, more red tape that is 
terribly counter productive, sapping 
the average budget of our counties out 
there by half or a third when they must 
have those funds for other essential 
projects?" 

I thank the gentleman, and I thank 
my colleagues. The gentleman is ex
actly correct. We are going to have a 
red alert down here, so when Members 
come on the floor and they have 5 min
utes to vote, one of the things they are 
going to look at is the cost of these 
mandates, and take a second look. 

Again, I thank my colleague, the 
gentleman from California [Mr. 
CONDIT]. We are committed to this. It 
is going to be a long, slow, tough, fight, 
but we have signed up, and I appreciate 
it very much. 

Mr. Speaker, I include for the 
RECORD information regarding the 
problem of unfunded mandates: 
[Remarks by Congressman Pat Roberts be-

fore the Legislative Policy Group, Sept. 18, 
1993] 

THE MANDATE REBELLION 

As you know, I have the privilege of rep
resenting the 66-county "Big First" district, 
a district that is larger than most states, 
57,000 square miles of rural and small com
munity America. And, as some of you doubt
lessly know, once again, we have just com
pleted our annual 5,000 mile, month long 
tour of the "Big First"-visiting our friends 
across the western two-thirds of our state. I 
want to thank those in attendance here 
today who attended some of those meetings. 

And, those of you who did take time from 
your busy schedule to visit with us heard our 
constituents reiterate concern and frustra
tion that is alarming but also represents 
public support for positive reform and ac
tion. 

Bluntly put, American taxpayers and .citi
zens are fed up to the point of grassroots re
bellion against Federal mandates and regula
tion that are burying local governments, 
businesses and individuals. This regulatory 
flood tide comes with costs that threaten to 
bankrupt and dismantle rural America. And, 
the alleged "benefits" in regard to safety, 
health, environmental clean up, consumer 
and minority protection-when measured by 
any common sense cost-benefit criteria-are 
questionable to say the least and result in 
wasting funds that could be used for urgent 
and priority community needs. 

What would you guess would be the num
ber one issue of concern, the concern most 

often raised in town hall meetings in 66 
counties of our state? Health care? The re
cent budget and tax bill? NAFTA? To be 
sure, these issues were discussed but the 
number one issue was Federal regulation of 
trash! Landfill regulations if you will, and 
that issue immediately led to further discus- . 
sion of other mandates and regulations that 
have become so pervasive throughout our 
economy and that adversely affect our daily 
lives and pocketbooks. 

It is truly overwhelming and extremely 
frustrating. Like the floods of this spring 
and summer, this regulatory floodtide is 
such the waters rise faster than we can sand
bag or bail out. But, the message from farm
ers, ranchers, business owners, local govern
ment, our essential services-our schools, 
hospitals, lending institutions-and from 
just plain Joe Q. Taxpayer, was simple and 
clear: The mandates being passed along by 
the Federal Government must stop. We can
not afford them. They are counter
productive! 

Now, I know what you are thinking. Con
gressman, this is nothing new. We have all 
been singing this same hymn of protest from 
the same church, same pew, same hymnal, 
same page, for years. The complaints you get 
at your city and county meetings have been 
mirrored in hundreds of letters and calls and 
personal pleas to my office. We get approxi
mately 150 letters a day, scores of telephone 
calls, and we travel many :niles throughout 
the district. 

You know, I don't get letters asking me to 
pass this bill or that bill-oh, perhaps a few 
form letters from various organizations
but, the majority of letters and calls and 
personal visits pretty much say the same 
thing. "What on earth is Congress doing 
back there passing all of these mandates and 
saddling us with regulations, paperwork and 
red tape that are about to put me or my 
community out of business?" 

Several decades ago, my predecessor said it 
was more important for Congress to prevent 
bad legislation from passing than it was to 
add more to the books. Keith Sebelius was 
right then and that admonition is even more 
important today. 

So, what has changed? Why has the prob
lem of unfunded mandates and regulation be
come so crucial? Upon my return to Wash
ington, I set out to research with my col
leagues how we could take advantage of the 
growing public outcry for mandate reform. 

My conclusion was that nothing had really 
changed, except the rate and the cost of fed
eral mandates continue to rise and the nega
tive financial impacts are now taking place 
at record levels. The cumulative effort now 
threatens to dismantle our rural infrastruc
ture! 

The difference between several decades ago 
and today is a little frightening: 

It is estimated today that the cost of fed
eral regulations is more than $400 billions 
annually. That exceeds the size of the defi
cit! 

The federal government has about 122,000 
regulatory personnel, up from 114,000 in 1980. 

In recent years, the Federal Register has 
grown from 55,000 pages to 70,000. 

The key problem in today's economy is a 
justified lack of confidence in the Federal 
government and its ability to make rational 
policy decisions. Too many times, govern
ment is an adversary, not a partner. 

The Kansas Association of Counties pretty 
well summed it up last month in Topeka. 
The KAC told the Kansas press that 12 man
dates cost 22 counties in Kansas more than 
$200 million during fiscal year 1992-nearly 

half of their total expenditures. Bottom line, 
federal and state government are setting 
policies while forcing counties to cover the 
costs. 

And, it's not just rural America. Last week 
the newly created Mandate Caucus in the 
House of Representatives met with the 
Mayor of Philadelphia-you should hear his 
problems in regard to the Americans With 
Disabilities Act and the Delaware River 
Basin Authority! 

In the 1980's, Congress passed 60 unfunded 
federal mandates on state and local govern
ments. In the 1990's, that figure is expected 
to rise to 100 or more that will have to be 
paid for and implemented on the local level. 

WHAT ARE WE TALKING ABOUT? 

Today's best known federal mandate, I 
would guess among all of you, is the soon-to
be-implemented, but soon-to-be-officially de
layed for some, always confused, stop again
off again-on again, solid waste disposal regu
lations. These regulations are intended to 
safeguard public health by closing many of 
our nation's landfills-particularly those in 
rural areas . 

Problem is, the alternatives to today's 
landfills are not only costly, but in many 
areas alternative regional landfills simply do 
not exist. This has left small communities 
and state officials scrambling to find alter
native dumping sites and leaving the average 
citizen perplexed with the suddenly an
nounced trash disposal rate increase of dou
ble, three times and even five times their 
normal annual cost. Why? What's the benefit 
compared to these dramatic costs? 

The examples can go on and on regarding 
confusing and seemingly senseless federal 
regulations and the costs being pushed on 
local government and small business. In our 
district alone, I think of: 

A community faced with paying for the en
tire cleanup cost of a superfund site that 
would equal the entire annual operating 
budget of the community government-de
spite the limited benefit such an extensive 
cleanup would have compared to alternative 
ways to respond to the problem. 

A town required to install a water treat
ment facility costing ten times the city's an
nual operating budget-despite the fact that 
no one has ever reported any health concerns 
or health-related effects. The required im
provements only result in marginal changes 
in drinking water quality and were forced 
upon the community by regulatory rules 
changes. 

On a summer afternoon the only thing 
moving in a square mile area of rural Kansas 
is the farm tractor. New federal regulations 
say that tractor is causing pollution and 
must in the future have costly emissions 
equipment installed. Tractor emissions are a 
problem? Give us a break, Washington. 

It is senseless, but the bad news is, more is 
on the way. Communities and businesses 1are 
facing a dark cloud of additional regulations 
and mandates, including: 

The Clean Air Act-which requires the cre
ation of multi-colored diesel (to be separated 
for differing uses) . and which will result in 
the installation of various air quality; equip
ment for off-road vehicles, such as farm trac
tors and construction equipment that pro
vide no net gain in air quality improve
ments. 

The Clean Air Act-a law that requires the 
permitting of "storm water runoff," so when 
it rains on your property-you are respon
sible for everyone up and downstream. 

Americans with Disabilities Act-a law 
whose accompanying regulations are far 
more restrictive than ever intended and is 
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forcing billions of dollars in additional struc
tural and outfit modifications. 

Solid Waste Disposal Act-as I've already 
mentioned, is requiring the long distance 
transport (then disposal ) of t rash with lim
ited or net gain in environmental quality. 

Safe Drinking Water Act-a law and ac
companying regulations are requiring all 
drinking water sources to be tested for 
chemicals and contaminants that have never 
been found in drinking water sources. This 
wasteful, unneeded, costly testing will result 
in the dissolution of many rural water dis
tricts that were organized to protect drink
ing water supplies-that will now be forced 
to dissolve and require individuals to seek 
wells and other water sources outside the 
testing requirements. 

Endangered Species Act-Intended to pro
tect bio-diversity, it has been interpreted 
and twisted to take away many individual 
private property rights. 

The list can go on . 
WHAT' S TO BE DONE? 

First, the Administration has just an
nounced the National Performance Review, a 
project intended to end government waste , 
streamline government and (most impor
tantly) begin to stem the cost of government 
over-regulation and end further unfunded 
mandates. 

While this report has been received with 
understandable skepticism in some quarters, 
I believe strongly in the need for these objec
tives and have already begun a campaign 
among my Republican colleagues to embrace 
the proposals and begin to draft legislation 
to put many of the recommendations into 
place. 

But, let me issue a word of warning. One of 
President Clinton's first acts in assuming of
fice was to abolish former Vice President 
Dan Quayle 's Competitiveness Council, 
which had the goal of reducing regulation on 
business. 

Separate from the reinventing Government 
project, the President will soon order sweep
ing changes in the way the government is
sues regulations. The new order will give 
Vice President Gore and his team the lead 
role in shaping the Administration's regu
latory priorities and in settling disputes. 

Under the new policy, White House review
ers at the Office of Information and Regu
latory Affairs will have a " broader defini
tion" of costs and benefits. Reinventing gov
ernment to reduce government and make it 
a partnership with people is one thing. Re
inventing government by providing more 
regulatory power is quite another. 

Well sir, with all due respect , I have a lit
mus test for the Vice President and the Ad
ministration's reinventing government plan . 
This coming week , we will be meeting with 
the Vice President to discuss the proposals. 
During this meeting, I will present him the 
letter and list of the major mandates that 
are causing us problems here in rural and 
small-town America. I will urge Vice Presi
dent Gore to take immediate action as part 
of his efforts to streamline the federal gov
ernment. A.s well , I am urging the Vice 
President to support legislation in the House 
that would prevent the passage of any man
date that does not contain the funds for im
plementation for state and local govern
ments. 

In addition, I have helped organize a bipar
tisan caucus of House members known as the 
Congressional Caucus on Unfunded Man
dates. We met last Tuesday and began orga
nizing a steering committee and a legislative 
agenda with the intention of passing legisla
tion that would prevent the future enact
ment of any unfunded mandates. 

Our agenda is clear: Stop the unfunded 
mandates. End the arrogant and elitist shot
gun approach of current regulatory policy 
where everyone, regardless of local cir
cumstance, is guilty until proven innocent. 
Rely on local government and local citizens 
in regard to cost sharing and flexibility and 
yes even com:pliance. After all, it is our 
water, our soil , our air, our families , our 
homes, our businesses and our economic fu
ture . You are damn. right we care and we can, 
in fact , do a better job making our environ
ment a better and safer place in which to 
live and raise our families . But, we also have 
to make a living! 

Did you know that back in 1980, Congress 
passed something called the Regulatory 
Flexibility Act. It required Federal agencies 
to monitor their regulations to see if they 
are needed or could be modified to lessen 
regulatory burdens. Agencies were to do this 
annually for a period of ten years. The Man
date Caucus intends to inspect those ten 
year review records. it should be interesting! 

All of these actions are a long way from 
your homes here in Kansas. But, they are 
positive steps. Word is beginning to get out 
among my colleagues that enough is enough 
and serious action is needed. That is cer
tainly good news and we must take advan
tage of this new political climate. In Wash
ington the rule is that legislators legislate 
and regulators regulate. It may take a revo
lution in the Congress to end this mind set 
but it's a revolution long overdue. 

Part of our problem is that these mandates 
and resulting regulatory costs are so numer
ous, pervasive and complicated that we have 
trouble even keeping track, defining them or 
defining the issue both for our constituents 
and especially to the press. 

Let 's face it, " unfunded mandates" is just 
not a hot button issue. Talk about landfill 
regulations and the reporter's eyes glaze 
over. But, if we talk about "big brother" 
government forcing 900 senior citizens living 
on fixed incomes in Cheyenne County, Kan
sas to pay five times their current trash fee 
($50!) to haul their refuse to a regional hind
fill that does not exist, the attention span 
gets refocused. 

We have to do a better job of communicat
ing the seriousness of this problem before we 
bankrupt and dismantle rural America. And, 
it is an issue that is much larger than land
fill regs or water testing or endangered spe
cies. Make no mistake about it , this some
what esoteric battle goes to the heart of de
mocracy. Our objective is to preserve regula
tions that truly protect the safety, welfare 
and health of the American people . But, we 
must remember unnecessary red tape and 
needless litigation add nothing to our econ
omy and excessive regulation simply serves 
to throw people out of work, lower produc
tion. reduce consumer choice , and erode our 
standard of living. Somehow, some way these 
regulations and the nonelected special inter
est groups and bureaucrats who propose and 
administer them must be held accountable 
to individual citizens. 

The strength of America lies not with Gov
ernment or regulations. It lies in the spirit 
of the American people and our ability to 
compete, create, innovate and generate op
portunity. It is a paradox of enormous irony 
that while citizens of the former Soviet 
Union endeavor to embrace these ·strengths 
at considerable risk and with personal depri
vation , this country seems to be on a tread
mill towards greater Government control , 
national bankruptcy and a regulated social 
welfare state. 

Certainly, there comes a point where regu
lation becomes so onerous, so costly and so 

unmanageable that citizens have no choice 
but to refuse to comply. My friends, we are 
not far off from that point in this country. 

Quite frankly, this nation faces the real 
possibility of domestic rebellion by local 
governments, business and individuals over 
their frustration with federal mandates. 
Such action has been threatened by a num
ber of city mayors and county commis
sioners. With all due respect , that is news
worthy! Think of the consequences of having 
the federal government say, " Close your 
landfills, " then having every community in 
the nation say " no, thank you. " 

Your organization and similar groups must 
continue to work to educate your member
ship and all of our citizens on the impact of 
unfunded mandates, their costs and how they 
are hurting your communities. This edu
cation is critical. Only when it is fully real
ized-that these legislative good intentions 
are actually hurting us all-will the politi
cians wake up to their constituent demands 
to stop. 

Only then can we stop the special interest 
groups that are so often behind these man
dates in efforts to further one cause or an
other. 

In closing, let me stress, I don 't mean to 
make this a doom and gloom message. The 
political climate in the Congress is chang
ing. Those of us who believe the philosophy 
I have outlined believe that with your help, 
we can make a difference. The time to act is 
now. 

I hope you found my comments helpful. I 
am open to any suggestions. Only if we work 
together will we be successful in restoring 
the political power to where it belongs in our 
great nations-back to you and back to our 
people . 

Thank you. 
Mr. CONDIT. I thank my colleague, 

the gentleman from Kansas. It brings 
up the question of why should the 
American people care about unfunded 
mandates. They should care because it 
is a hidden tax. It is a hidden tax to 
them. When these mandates are passed, 
and passed through the States and the 
counties and cities, what happens if the 
cities and counties and States are 
forced, then, to take their budget 
money and apply it to that mandate? 
It takes away the choice, the local 

autonomy of city councils, of country 
supervisors, of State legislatures. They 
have to make a decision that they are 
locked into making. They are not able 
to decide whether or not they are going 
to add law enforcement people to their 
budget, whether or not they are going 
to build a new park, because their 
money is already consumed with this 
mandate. 

It is important to the American peo
ple to understand that we have got to 
set priorities for this country. 

Mr. MciNNIS. Mr. Speaker, I yield to 
my colleague, the gentleman from Wy
oming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I thank the gentleman for 
yielding to me. I appreciate joining 
with my friends to talk about this 
issue. I really think it is one of , the 
most important issues before the Con
gress. Frankly, I must tell the Mem
bers that I am surprised that there is 
not a little bit more interest in it, if 
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the cities over the country and the 
town are as interested in it as the 
cities and towns are in Wyoming. 

Last year I had, because of the oppor
tunity of serving on a subcommittee, a 
chance to be a member of the Intergov
ernmental Relations Commission. That 
is a federally mandated, I think it is 
funded, however, operation. It brings 
together both the Congress and the 
Governors and the mayors and so on. 
That was the principal issue that these 
folks talked about, was unfunded man
dates. 

One of the communities, I think it 
was Columbus, OH, did an excellent 
portrayal of where they were. They 
talked about the mandated costs. As I 
recall, it was about 90 percent of their 
increased revenue they would have 
over the next few years was committed 
to unfunded mandates, so the choices 
they had to do the thing that their peo
ple wanted were simply taken from 
them in terms of unfunded mandates. 

There are lots of examples. Let me 
talk, just a second, though, about what 
I think is an element of good govern
ment. It seems to me that one of the is
sues that is really involved with good 
government is that of the taxpayers 
being able to measure the value of 
what is done with their tax dollars, 
being able to measure the cost-benefit 
ratio. 

When we remove that from the local 
area and take it to the Federal deci
sion, then the guy who pays his taxes 
in Cowley, WY, or Greybull, WY, has 
no impact at all over how those dollars 
are spent. I think that is bad govern
ment. I think we really ought to allow 
that taxing authority to remain at the 
local level. We ought not to have an ac
tivist Congress who wants to do a ton 
of things with no money to do it with, 
and simply mandate or command that 
it is done on the local level. 

The old idea of ''one fits all," of 
course, does not work. What fits in 
Philadelphia does not fit in Cowley, 
with 500 people. That is exactly what 
we run into with all the testing that 
needs to be done on water, with solid 
waste disposal. 

I want to thank the gentleman from 
California [Mr. CONDIT] for what he has 
done. He and I serve on a subcommittee 
together. I am pleased with what he 
does, and I appreciate the effort to 
highlight this question of unfunded 
mandates. 

Mr. CONDIT. If the gentleman will 
continue to yield, I thank the gen
tleman from Wyoming very much. He 
reminds me of a comment I heard here 
where one of the Members told me, 
"Well, if we do not have these man
dates, my city councils will not do the 
things that I think they should do." 
With that attitude I take issue. I really 
believe that people, local people that 
are elected by their constituents and 
their neighbors, are responsive to 
them. I believe that they want to do 
what is right. 

I believe that local governments, 
county governments, State govern
ments, want clean water. They want 
clean air. I think that they are the 
closest to the people and are able to 
make some discretionary decisions 
about how they had best achieve those 
things. 

Mr. MCINNIS. Mr. Speaker, I yield to 
the gentleman from Ohio [Mr. 
FINGERHUT). 

Mr. FINGERHUT. Mr. Speaker, I 
thank the gentleman for yielding to 
me. Let me add my words to those of 
the others who have complimented the 
gentleman from California [Mr. 
CONDIT] on his leadership on this issue, 
as well as the other members of the 
caucus. It is extraordinary when we 
have an issue that so unifies everyone 
in your district, but seems to not get a 
whole lot of attention here in Congress. 
For the gentleman's help in bringing 
attention to this issue, I really am 
very grateful. 

It is also good to see my friend, the 
gentleman from New York [Mr. 
NADLER] sitting in the chair, my col
league from my freshman class. 

This morning during our press con
ference I had just a minute of time, Mr. 
Speaker, to share some examples of 
this problem. I thought tonight I may 
be able to elaborate a little bit more on 
those examples. I took the opportunity 
on Unfunded Mandates Day to call 
some of the mayors in the communities 
who had already written to me about 
this issue and asked them if they would 
take some time and some of their staff 
time, which I know is precious, to try 
and give me some examples, and maybe 
even some totals, of the amount of 
money that the Federal Government 
has mandated that local governments 
spend. 

I have a few responses that I think 
are worth paying some attention to. 

0 1940 
I would add before I read these that 

this does not mean that either the 
mayors who have written these letters 
to me or I feel that every one of these 
laws was not well-intended. Nor do ei
ther of us believe, either the mayors 
who wrote . this or I, that we should not 
try and accomplish the public policy 
goals that underlie these laws that 
Congress passed. We do not necessarily 
disagree with the purpose of these 
laws, but we believe that if the Federal 
Government wants to accomplish these 
goals that they ought to do so in a co
operative way working with the local 
government rather than mandating it 
on them. 

I will read these examples quickly. 
From the city of Strongsville, a letter 
from Mayor Ehrnfel t of the city of 
Strongsville, which I represent, which 
provides a list of nine different Federal 
mandates which total over $3 million 
in total costs to the city of 
Strongsville, $3,085,000, which rep-

resents 13 percent of the budget. These 
are different laws, and the mayor said 
this is not necessarily an all-inclusive 
list, but represents the best evaluation 
and estimate of the current expendi
tures required to meet the major man
dates. This does not include the minor 
mandates. 

From the city of Walton Hills, a very 
small community, Mayor Ed Thellman 
wrote me a letter which provided me 
four different areas just off the top of 
his head of unfunded mandates totaling 
$4 million. 

From the city of North Royalton, 
again a small community in my dis
trict, Cuyahoga County, nearly $21 mil
lion. That is a community that repeat
edly has been forced by the Federal 
Government to go back and change 
their wastewater treatment rules, and 
upgrade their facilities over and over 
again to the tune of millions of dollars. 

From the city of Bedford, which is a 
community of 15,000 people, they have 
provided me with a list of unfunded 
mandates totaling $14.5 million. 

Just from those four communities we 
have $42,585,000 in unfunded mandates. 

Mr. Speaker, I have other letters 
from other communities which I will 
submit for the RECORD. Just two exam
ples that I think might provide some 
fodder for how silly sometimes these 
get, or how funny it would be if this 
was not our taxpayers' money that we 
were playing with, the city of Geneva
on-the-Lake, which is a picturesque 
tourist community right on the shores 
of Lake Erie, and I encourage anyone 
to come and visit there, they are man
dated to test frequently for heavy met
als which are the product of manufac
turing, even though their only industry 
is tourism. 

Another example from the city of 
Painesville, and I know that this hap
pened in a lot of communi ties around 
the country, they spent millions of dol
lars in the last decade to separate out 
their water treatment system 
wastewater and storm water. Having 
finished that task, the EPA has now 
decided that they should put them 
back together again, because they 
should meet the same standards, and 
they are now being required to spend 
the money to put it back together 
again. 

Again, these are the types of exam
ples I know you are talking about, and 
I thank you for your leadership. 

Mr. CONDIT. Mr. Speaker, I appre
ciate the gentleman's remarks. 

I yield to the gentleman from Utah 
[Mr. ORTON]. 

Mr. ORTON. Mr. Speaker, I thank 
the gentleman for yielding and I will be 
brief. 

Mr. Speaker, unfunded mandates 
have become Washington's preferred 
method of curing a problem while pass
ing the costs off to State and local gov
ernment. Washington takes the credit; 
Utah pays the bill. As one of Utah's 
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Representatives in Washington, I be
lieve this should not be allowed to con
tinue. 

Generally, one-third of State revenue 
growth will be consumed by Federal 
mandates. The costs to Utah of only 
the most recent of these mandates runs 
into the millions of dollars. 

Some of these mandates are down
right nonsensical. For instance, why 
should Utah water be tested for chemi
cals which are used only on crops 
which have never been grown in the 
State of Utah? Well, EPA does not 
care; you have to test for a whole list 
of insecticides anyway, with the cost 
to Utah of $37.9 million per year. Other 
mandates are well-intentioned, but ex
pensive. Washington now requires 
States to have motorcycle helmet and 
seat belt laws to remain eligible for 
Federal highway funds. The cost of 
compliance in Utah is $1.1 million per 
year. 

The bottom line is even more stag
gering. The Governor's office estimates 
that total cost of Federal mandates im
posed upon Utah each year is $170 mil
lion. 

Our governor, mayors and council 
members have a hard enough time bal
ancing their State and municipal budg
ets while funding the services their 
constituents need, let alone being man
dated to finance the services the Fed
eral Government says their constitu
ents need. 

The problem is not going away. The 
last Congress enacted 15 major new un
funded mandates on State and local 
governments. There are currently over 
90 pieces of legislation pending that 
would require some type of State ad
ministrative or financial participation, 
without hope of reimbursement. 

Recently I asked State legislators, 
county officials, mayors and town 
council members across my district 
about the problem. Their response was 
overwhelming. It was also instructive, 
because it shows how out of touch 
Washington has become. 

The plight of most of rural America 
is reflected in a letter from Orlin 
Howes of Junction, UT, in my district. 
After I wrote to elected officials in 
Junction about unfunded mandates, 
Howes wrote back stating that he is 
gratified that a Member of Congress: 

* * * really does understand our problem
a tiny county and town such as ours with a 
small tax base trying to raise funds to com
ply with laws passed in far away Washing
ton. 

We in Junction town are 130 people strong. 
Only 1250 in the entire county of Piute. We 
are strapped * * * For instance, not many 
years ago my water for my home and about 
30 cattle was $2 per month. Now I pay $45 per 
month. Now we are told we must build a 
central disposal place and have our garbage 
hauled * * * We certainly want to comply 
with the laws you people keep-passing but we 
cannot. 

We have been toying with th!l idea of dis
solving our town and turning it back to the 
B[ureau of] L[and) M[anagement) * * * Sad 
indeed, sir, because I was born here. 

Mr. Howe's letter is only one of 
scores I have received detailing the 
burden that small and large commu
nities carry, trying to comply with un
funded mandates which sometimes bear 
little relationship to wise public policy 
and end up bankrupting communities 
across my district and the Nation. 

Several bills have been filed to re
solve th~ problem of unfunded man
dates. I have cosponsored three of 
them. H.R. 140 provides that no man
date is valid unless funded. H.R. 1295 
provides for an evaluation of Federal 
legislative and regulatory require
ments on State and local governments. 
H.R. 886 sets up a procedure for termi
nating or suspending unfunded man
dates. Each of these bills would help to 
alleviate the difficult situation which 
all States and most local governments 
face in trying to comply with the laws 
we pass. 

I believe that if it is important 
enough to mandate State action, it is 
important enough to provide the funds 
necessary for State compliance. If Con
gress is not willing to provide funding, 
then Congress should not issue the 
mandate. 

I congratulate the founders of this 
caucus for doing its part to make 
Washington aware of this issue. After 
so many years of passing the buck, 
there are signs of progress in Washing
ton. 

Ms. SNOWE. Mr. Speaker, it is indeed ap
propriate that we should address the subject 
of unfunded· Federal mandates in the days ap
proaching Halloween, because for many State 
and municipal governments, unfunded man
dates is indeed a frightening and ghoulish 
issue. Like a proverbial curse, they continue to 
haunt the efforts of administrators and legisla
tors to achieve responsible fiscal planning for 
their communities. While the Federal Govern
ment presents the "treat" of many laudable 
and constructive projects and regulations, by 
refusing to provide corresponding funding it 
then reveals the "trick" of shifting the cost to 
pay for the "cumulative burden" on to the 
States and ultimately down to the local levels. 
It is wrong for the Federal Government to lit
erally "pass the buck" on these issues and 
contribute to the fiscal frustration of local gov
ernments. Those of us in Congress and in the 
executive agencies can and should put a stop 
to the gruesome specter of unfunded man
dates. 

On this, the first National Unfunded Man
dates Day, I join my colleagues in the Con
gressional Unfunded Mandates Caucus in 
pledging to concentrate our efforts to end Fed
eral unfunded mandates. It is estimated that 
unfunded Federal mandates cost the Amer
ican economy $480 billion annually-almost 
twice the size of our annual Federal budget 
deficit. The Congressional Budget Office fig
ured the cumulative cost of new regulations 
imposed on State and local governments from 
1983 to 1990 to be between $8.9 billion and 
$12.7 . billion. According to the U.S. Con
ference of Mayors, the Federal Government 
imposed only 17 cost-bearing regulations on 
cities and States between 1960 and 1985. 

From 1988 to 1992, the Government man
dated 88 such regulations in the area of toxic 
management alone. 

Each time the Federal Government hands 
down one of these mandates without providing 
the necessary funding, it causes States and 
local governments to redirect their spending · 
priorities. It takes away money that could go to 
upgrade firefighting capabilities, provide extra 
police protection, maintain streets and roads, 
construct new hospitals, or build parks and 
recreational facilities. Basically, it hinders them 
from providing the necessary services to their 
communities that they, at the local level, know 
best what their communities need. In 1992, 
Tennessee projected that 27 percent of its 
revenue growth would be consumed by Fed
eral mandates. This year in Michigan, the 
State calculated that 30 percent of its revenue 
growth would go toward paying off Medicaid 
mandates alone. In the words of Mayor Wel
lington Webb of Denver, "Mandates in some 
cases are important, and if they are important 
enough for the Congress to pass, the Con
gress should also be willing to appropriate the 
money for local governments to help imple
ment them." 

No one here is criticizing the merits of man
dates. The intentions behind the National 
Voter Registration Act, the Clean Water Act, 
and the Crime Control Act, to take a few ex
amples, serve laudable purposes and aim to 
improve the quality of life for all Americans. 
However, without providing the corresponding 
funding, Washington is sacrificing local prior
ities at the expense of Federal initiatives on 
the altar of unfunded mandates. 

Yet, some of the regulations coming from 
Washington do give one cause to wonder 
about their utility. There are also valid ques
tions about whether mandates are, according 
to the Heritage Foundation, "passed inde
pendently of one another * * * with little re
gard for [or knowledge of] their cumulative im
pact on lower levels of government." So, to 
draw attention to the impact of unfunded man
dates, and with sincere apologies to David 
Letterman, I have compiled a "Top Five" list of 
ridiculous unfunded mandates and their effects 
on local governments: 

No. 5: A Federal court order that requires 
the city of Philadelphia to install curb cuts on 
streets as they undergo repair. The definition 
of street repair includes the filling in of a pot
hole. As a result the mayor of Philadelphia es
timates that it will cost the city one-third of its 
$15 million street resurfacing budget to install 
curb cuts; 

No. 4: A Federal law that requires the signa
ture of a single city health official on all 
120,000 Medicaid reimbursement claims the 
city of Chicago submits. The mayor's staff 
spent 4000 hours just signing the official's 
name to the forms; 

No. 3: An environmental regulation that 
mandated the city of Phoenix to clean its river 
to 99 percent purity-the city had already 
spent $450 million on sewage treatment to 
achieve 97 percent purity. Problem: the river
bed is dry 1 0 months of the year, so most of 
the time the effluent is the river. It is under
standable that it would be difficult to achieve 
99 percent purity under these circumstances; 

No. 2: An insecticide law that requires Co
lumbus, OH, to spend $20,000 to test its 
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drinking water for a pesticide that was banned 
in 1977 and is used mainly in Hawaii to pro
tect pineapples; and, the No. 1 ridiculous un
funded mandate . . . 

No. 1: A law requiring Anchorage to remove 
30 percent of the solid wastes from its waters. 
The water around the city is so clean that it is 
difficult to remove 30 percent, so in order to 
comply with the regulation, the city allowed a 
couple of fish processing plants to dump their 
waste into the sewers so the city could re
move it again. 

Although these represent some of the more 
incredulous examples, these and other admi
rable federally mandated regulations have one 
thing in common: the cost of compliance is 
passed down to the State and local level, and 
eventually the taxpayers. 

My own State of Maine has not escaped the 
burden of unfunded mandates. Lewiston, 
Maine's second-largest city, completed its own 
study last year on the effects of unfunded 
mandates. City officials found that the pro
jected cost of adhering to Federal regulations 
through the year 2000 totaled $61.2 million for 
a city of 40,000. That amounts to a burden of 
$664 per year, per household in Lewiston. 
When asked how this impacted the city's 
plans for local programs and services, admin
istrators responded that they had to cut back 
on fire protection resources, forego expansion 
of the police force, and abandon plans to mini
mize property tax increases. 

In Bangor, city efforts to comply with clean 
water requirements on the sewer system will 
cost $22 million, a project totally funded by 
sewer rate payers. Another $11 million will be 
spent over 5 years to address combined 
sewer overflows. As a result of these con
struction projects, sewer user fees have in
creased 1 0 percent every 6 months for the 
last 5 years and the same rate of increase is 
expected for the next 4 years. 

City officials in my hometown of Auburn es
timate that to comply with Federal unfunded 
environmental mandates alone will cost the 
city $2 million. Federal drug testing and phys
ical examination rules add costs to the mass 
transit budget that average out of $200 per 
bus driver. The cost is passed down to the 
taxpayers who partially fund the subsidy for 
the bus service. 

In Maine's capital, Augusta, Federal man
dates under the Safe Drinking Water Act will 
result in a tripling of the water district's reve
nue requirements between 1988 and 1993. 
Besides raising user costs, this mandate 
translates into additional fire protection 
charges to the city of nearly three-quarters of 
a million dollars on this one item alone. Imple
mentation of new sewage treatment require
ments could raise the average yearly user 
charge by more than $1,500 per year over a 
30-year period and could threaten the viability 
of some local businesses. While quick to point 
out that Federal mandates have made signifi
cant contributions to the city in the past, the 
lack of Federal funding tends toward diminish
ing municipal services. 

When considering the impact of unfunded 
Federal mandates on States and municipali
ties, it is also important to consider the impli
cations on rural communities and small com
munities, where the impact of unfunded man
dates hit hardest and have a disproportionate 

impact. For instance, the Safe Water Drinking 
Act is an example of unfunded environmental 
mandates which impose heavy burdens on 
small communities like Southwest Harbor and 
Bar Harbor on Mt. Desert Island in Maine. 

The Federal Government shares a large 
portion of the responsibility for unfunded man
dates, but I am encouraged to see that Con
gress and the administration are taking steps 
to rectify this problem. According to one study, 
244 bills containing mandates were proposed 
during the 1 02d Congress. Now there are at 
least 11 bills, including my own, H.R. 369, 
pending before Congress aimed at eliminating 
or mitigating the impact of unfunded man
dates. My bill proposes that no State or local 
government shall be obligated to take any ac
tion required by Federal law * * * unless the 
expenses of such government in taking such 
action are funded by the United States. The 
Vice President, in the National Performance 
Review report on reinventing government, rec
ommends limiting the use of unfunded man
dates by the administration. These efforts are 
a good start on the part of the Federal Gov
ernment to live up to its responsibility to pro
vide funding for programs it requires States 
and municipalities to implement. 

Mr. Speaker, it is within our prerogative to 
relieve the burden of unfunded mandates and 
help restore confidence to fiscal planning at 
the local level. On this, National Unfunded 
Mandates Day, we in Congress should commit 
to doing our part to eliminate unfunded man
dates. To paraphrase Mayor Ed Rendell of 
Philadelphia: if we pass the bill, don't pass the 
buck! 

Mrs. FOWLER. Mr. Speaker, as a member 
of the Jacksonville City Council for 8 years, I 
saw first hand the impact of unfunded Federal 
mandates and regulations. That is why I add 
my voice to the protests today, National Un
funded Federal Mandates Day. 

When asked for horror stories about mis
guided and unfunded mandates .that drain 
local budgets, officials in my district could go 
on for days. The plain truth is that elected offi
cials in Washington have overextended their 
credit and are now spending money for busi
nesses and local governments. 

Local officials would like to put more police 
on the streets and invest in our schools. Un
fortunately, the burden of Federal mandates 
leaves little flexibility for local officials to pur
sue worthwhile programs. Smaller municipali
ties in my district cannot even begin to deal 
with the one-size-fits-all mandates and regula
tions that have been imposed by the Federal 
Government. 

Here are just a few of the examples of Fed
eral mandates around the five counties of my 
district: 

Jacksonville: For 1993, the city will spend 
an estimated total of $6.6 million in order to 
comply with the Underground Storage Tank 
Regulations, Clean Water Act, Clean Air Act, 
EPA asbestos rules, Americans with Disabil
ities Act, and the Fair Labor Standards Act. 

By the year 1998, the cost of compliance 
with Federal asbestos regulations is estimated 
to reach $17 million. The current regulation 
discourages the demolition of dangerous build
ings containing asbestos. Under the current 
regulation, Government entities performing 
condemnation or demolition activities must 

comply with the EPA's asbestos regulations. 
Individual owners need not. 

Neptune Beach: With a population of 6,500, 
a violation of the Safe Drinking Water Act cost 
them $100,000. That left no money to actually 
fix the problem. All they can do is wait for the 
next fine. 

Nassau County: Due to the expansive size 
of the county, rural areas depend on volunteer 
firemen. Under the Fair Labor Standards Act, 
professional firemen who wish to volunteer on 
their off time cannot do so without compensa- · 
tion. This restriction causes great hardships on 
small communities where funding and human 
resources are limited. 

Flagler Beach: The city faces similar prob
lems as Neptune Beach on the need for water 
treatment and maintenance to comply with the 
Clean Water Act. 

Ormond Beach: Unfunded mandates mean 
that up to a quarter of its budget is out of the 
control of local elected officials. Recycling re
quirements, EPA regulations on lead and cop
per in water, and the implementation of storm 
water treatment are just a few of the man
dates that will cost the city millions of dollars. 

As a Federal legislator, I realize that the 
Congress can enact some worthwhile pro
grams. However, as a former local official, I 
know that mandated programs that come from 
Washington without the funds to implement 
them often do more harm than good. Unfortu
nately, many unfunded Federal mandates do 
not account for the ability of some of our 
smaller municipalities to comply, they are im
plemented with rigid guidelines and penalties, 
and they do not provide any means by which 
to implement them. We cannot continue to 
pass laws and mandates on to the people 
back home and refuse to back them up with 
the resources necessary to get the job done. 

Mr. LAZIO. Mr. Speaker, I rise in observ
ance of National Unfunded Mandates Day. As 
we well know, an unfunded Federal mandate 
is a requirement imposed by the Federal Gov
ernment on another government entity, private 
business, or individual without the appropriate 
financing to meet that requirement. These 
mandates on State and local governments and 
the private sectors, have grown since the 
1970's. More than 60 unfunded mandates 
were enacted in the 1980's alone. It is esti
mated that these programs cost the U.S. 
economy $430 billion annually-approximately 
$4,000 per American household. 

Prior to my election to Congress, I had the 
privilege of serving in the Suffolk County legis
lature in New York, which was responsible for 
raising and allocating $1.5 billion each year. 
My colleagues and I were constantly faced 
with the difficult and·, sometimes, impossible 
task of complying with increasing Federal de
mands and decreasing Federal support. For 
example, over the past 5 years, Suffolk Coun
ty has seen the · seven largest mandates they 
are required to implement grow by 85 percent. 
The largest of these will cost the country an 
additional $17 million in fiscal year 1994-a 
staggering 120 percent increase since 1989. 

Most recently, the Suffolk County Board of 
Elections notified the county legislature that 
the motor-voter bill, which was passed and 
signed into law earlier this Congress-without 
my support, I might add-is going to cost my 
constituents at least $2.2 million. I don't envy 
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the task that they and many others local mu
nicipalities now face in finding this money, be
cause, it will surely come from the pockets of 
the taxpayers. For taxpayers in my congres
sional district, who already pay some of the 
highest taxes in the country, this prospect is 
·daunting. 

Mr. Speaker, in my short tenure here, I have 
come to realize that unfunded Federal man
dates, for the most part, are usually enacted 
with the best of intentions. They generally 
meet legitimate and important policy goals, 
and by definition, do not increase the Federal 
deficit. But, this is accomplished through cost
shifting. So while we may be able to go home 
and say we passed important legislation and 
didn't increase the deficit, we cannot go home 
and tell our hard-working constituents we re
lieved their financial burden. There is no free 
lunch. 

I am glad there is ·a growing awareness, in 
Congress and in the administration, of the bur
dens imposed by mandates. I am a part of the 
largest freshman class in 45 years, many of 
whom, like me, served in local government 
and saw the other side of Federal mandates. 
I am pleased that there is now a bipartisan 
caucus of Members, to which I belong, who 
are concerned about this issue and who are 
working towards its end. 

There are over a dozen bills currently before 
the House .which address this issue. And, the 
administration's recent proposal on reinventing 
government also addresses this issue, which I 
find encouraging. 

Mr. Speaker, I came to Congress sensitized 
to concerns that State and local officials and 
private individuals and businesses have about 
Federal mandates. I hope that the efforts put 
forth today by our Governors, mayors, local of
ficials and the Congressional Caucus on Un
funded Mandates, have heightened our col
leiigues' awareness of this issue. 

It is time for Congress to stop passing the 
buck. We must be honest and acknowledge 
that unfunded Federal mandates mean that 
Federal politicians may take the credit for solv
ing the nation's ills while local officials, and ul
timately, taxpayers take all the pain. 

Mr. CLINGER. Mr. Speaker, National Un
funded Mandates Day is about responsibility, 
or may I say, characteristic lack of responsibil
ity, with regard to Federal actions toward State 
and local governments. Congress and the ex
ecutive branch have been making policy for 
years now with reckless disregard for the 
crushing blow such policies-and their cost
can have on State and local entities. 

The old joke, "We're from the Federal Gov
ernment, and we're here to help you," can be 
updated to say, "We're here from the Federal 
Government, and we're here to help you go 
bankrupt." It's 1990's-style federalism, charac
terized by a Congress unable to exercise any 
self control and an executive branch unwilling 
to put some muscle behind its mandate relief 
rhetoric. 

Two days ago, the Government Operations 
Committee's Subcommittee on Human Re
sources and Intergovernmental Relations held 
a hearing in Harrisburg, PA, on the impact of 
unfunded Federal mandates on State and 
local governments. The tales of woe we heard 
from State and local elected officials were 
worthy of any Halloween horror story. 

Port Allegany Borough, in my district, is a 
rural community home to approximately 2,400 
people. Two manufacturing plants have sus
tained the job base of this borough for many 
years. Yet the cost of compliance with un
funded Federal mandates threatens to drive 
property taxes higher, which in turn acts as a 
disincentive for businesses to stay in this 
small town. The loss of a manufacturing plant 
would be devastating to the citizens and other 
businesses of Port Allegany Borough. Like so 
many small communities affected by unfunded 
mandates, this town faces its future with a lit
tle trepedation, and for good reason: if current 
trends continue, the borough may not have a 
future at all. 

County governments, responsible for most 
of the human services provided on the local 
level, bear a substantial burden for unfunded 
mandates. Just consider one statistic: in Clin
ton County, PA, over 80 percent of the coun
ty's budget is either federally or State man
dated. Eighty percent. That leaves precious lit
tle funding for the county's own priorities, and 
even less for the health care reform and wel
fare reform roles the Federal Government ex
pects counties to play. 

Mr. Speaker, this unhealthy dependence on 
State and local treasuries to meet Federal ob
jectives must end. I urge my colleagues to 
take the message of National Unfunded Man
dates Day to heart, and to get serious about 
real mandate relief for our Nation's State and 
local governments. 

Mr. CLEMENT. Mr. Speaker, I rise today for 
the purpose of calling to the attention of the 
public and Congress the adverse impact of 
unfunded Federal mandates on State and 
local governments. 

I represent Nashville, TN. While Tennessee 
is known as the Volunteer State, we Ten
nesseans did not agree to volunteer all our re
sources to meet the mandates of the Federal 
Government. 

Tennessee, like almost every other State in 
the union, continues to experience a tight 
budget. We have experienced the same in
crease in demand for services coupled with a 
sharp decline in revenues. In addition, Federal 
aid as a share of the total State budget in 
Tennessee has declined since 1980. 

Unlike the Federal Government, Tennessee 
must balance its budget. But in either case, 
both Tennesseans and the American tax
payers are no longer able to pay for all the 
laws Congress has passed over the years. 

Earlier this year I called for a joint Ten
nessee leadership:-congressional delegation 
meeting. The purpose of the meeting was to 
discuss the future of Tennessee as well as im
prove communications between those of us at 
the Federal level and those at the State level. 
The number one issue discussed at the meet
ing was Federal mandates on the States. 

Managing Federal mandates imposed on 
Tennessee has become an ever-increasing fi
nancial challenge. According to recent esti
mates, Federal mandates imposed on Ten
nessee since 1986-87 have grown to $153.8 
million annually. Tennessee now estimates 
that by fiscal year 2002 Federal mandates will 
cost $242 million a year in State general fund 
appropriations. This is just for laws on the 
books before 1993. 

Based on Tennessee's tax structure, fund
ing of $242 million in Federal mandate costs 

through State tax increases would equate to a 
one-half cent increase in the State's 6 percent 
sales tax or a 9 cent increase in the 20 cent 
per gallon gas tax. 

While much of the legislation we pass in 
Congress has merit, we must all become more 
sensitive to the problem of shifting costs to the 
States to pay for Federal programs. That's 
why I am here today supporting this event. 
The Congress must begin to understand that 
there are Members here who will not continue 
to compound the burden of Federal mandates 
on the States. 

As a result, I have joined the Congressional 
Caucus on Unfunded Mandates. The caucus 
will work to pass several bills which I have co
sponsored. The first bill, H.R. 140 was intro
duced by Representative GARY CONDIT. Under 
this legislation, States and local governments 
would not have to comply with Federal re
quirements unless all funds necessary to pay 
the direct costs are provided by the Federal 
Government. H.R. 1295, introduced by Rep
resentative JIM MORAN, would require the Con
gressional Budget Office to provide a fiscal im
pact statement legislation considered in the 
Congress will have on State and local govern
ments. The fiscal impact statement must be 
available before we vote on the legislation. I 
urge my colleagues who have not done so to 
cosponsor these bills. 

Unfunded Federal mandates are a serious 
problem for State and local governments in 
Tennessee. This is one member who will not 
let the Federal Government pick-the-pockets 
of Tennessee's working people to pay for Fed
eral programs. My constituents demand that 
this practice end and I agree with them. 

Mr. BARLOW. Mr. Speaker, I rise today to 
draw attention to the plight of city, county, and 
other municipal governments across the coun
try. Today, on National Unfunded Mandates 
Day, we in Congress are recognizing the 
harmful impact Federal mandates are having 
on local governments across our Nation. 

Over the past two decades, Washington has 
created a whole host of new programs that 
local city and county governments are forced 
to fund. This practice only puts in a bind 
Americans who must ultimately pay the local 
taxes required to fund these programs. These 
higher local taxes come on top of the taxes 
we pay to the IRS in Washington. 

At last count, there were 172 separate 
pieces of Federal legislation in force that im
pose requirements on State and local govern
ments. Millions of dollars from local residents 
go to fund these programs. If taxpayers in 
towns and counties could decide what to do 
with their dollars, they would likely choose to 
focus on projects of local interest, such as im
proved schools, new parks and recreation fa
cilities, and better roads. 

I have joined in sponsoring the Federal 
Mandate Relief Act to provide protection to 
local governments. This legislation was intro
duced in response to the deep concerns of 
mayors, county judges, and other local offi
cials from across the country. They want Con
gress to recognize how mandates are strain
ing the budgets of local governments and con
stricting municipalities from providing adequate 
services to their residents. Local leaders right
fully point out that paying for all the programs 
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placed on them by Congress and the adminis
tration can prevent them from fulfilling their ob
ligations under State and local laws. 

The Federal Mandate Relief Act would re
quire the Federal Government to conduct 
sharply focused studies on the effects un
funded mandates have on local communities. 
Mayors, county judges, and other officials 
must have a strong say in how Washington 
would design legislation and programs. Tax
payers at the local level will benefit from hav
ing to pay for fewer costly programs that pro- . 
vide limited definable or needed benefits. 

Another very promising development to 
come out of Washington is the reinventing 
Government initiative. This proposal calls for 
strictly limiting unfunded mandates. The ad
ministration will direct each agency to review 
all mandates under its jurisdiction and elimi
nate those that prohibit local governments 
from effectively serving their constituents. This 
is a good first step in the right direction. 

I will be working hard to get the Federal 
Mandate Relief Act passed and signed into 
law as quickly as possible. I have joined with 
other Representatives in the House to press 
for quick passage of this legislation. There is 
strong support in our Nation for reinventing 
government and making it operate more effec
tively and efficiently. It is my hope that the 
Federal Mandate Relief Act will be a major 
part of the effort to relieve local governments 
of the burden of unfunded Federal mandates. 

Mr. PACKARD. Mr. Speaker, today has 
been declared National Unfunded Mandates 
Day. 

As a former mayor of Carlsbad, and a Mem
ber from California, I am all too aware of the 
fiscal burden unfunded mandates place on our 
State and local governments. 

Unfunded mandates are laws passed by 
Congress which require State and local gov
ernments to render services and meet certain 
regulations. However, funding to meet these 
mandates is not provided by Congress. 

Federal immigration law provides the most 
vivid example in California. 

Under current Federal law, State and local 
governments in California are required to pro
vide certain social services to illegal immi
grants. However, Congress does not provide 
the money to pay for these services. The re
sulting shortfall produces a huge strain. 

A recent study found that the net State and 
local government annual cost of providing 
these services to undocumented immigrants in 
California was $5 billion a year. This is out
rageous. 

It is also interesting timing that Unfunded 
Mandates Day is today, as the White House 
introduces its legislation on health care. 

The Clinton health care legislation will be 
the biggest mandate of all. The regulations 
that the Clintons have proposed in order to 
produce a Government-run system of health 
care will give new meaning to the word "ex
cessive." 

The Clinton health care proposal means: a 
Government-run system, the creation of 100 
new Government bureaucracies to microman
age and regulate decisions and mandates on 
business. 

I predict that if the major provisions of Clin
ton's plan are passed it will unleash a regu
latory juggernaut that we have never wit-

nessed before and thus, destroy the quality of 
our health care system. 

The bottom line is that when the Federal 
Government passes mandates, businesses 
and individuals suffer. 

States currently face an unprecedented fis
cal challenge because of the Federal Govern
ment's practice of passing unfunded Federal 
mandates. California is no exception. 

Although mandating programs often have 
merit, the Federal Government needs to take 
greater responsibility in financing their imple
mentation. 

First, Federal immigration law: It has been 
estimated in a recent report that the net State 
and local cost associated with providing serv
ices to undocumented immigrants throughout 
California is approximately $5 billion annually. 
In San Diego County it is $244,287,699. 

Second, Federal Clean Air Act-The Fed
eral Clean Air Act mandates California's air 
pollution control program to meet specified 
Federal clean air requirements. Estimated cost 
to the State of California to operate the State 
air resources board for 1 year: $69 million. 

Third, Gal/OSHA Compliance Program-The 
Federal Occupational Safety and Health Act of 
1970 provides for up to 50-percent funding of 
an approved State OSHA plan. The Gal/OSHA 
Program has not been provided 50-percent 
Federal funds since fiscal year 1983-84. How
ever, the Gal/OSHA Program is the largest 
State plan in the country and receives approxi
mately 25 percent of all moneys appropriated 
by Congress to the 25 States with their own 
State OSHA plan. Cost to California: $37.2 
million. 

Fourth, National Voter Registration Act, so
called motor-voter legislation-The second bill 
signed into law by President Clinton is esti
mated to cost California $26 million to imple
ment. 

Fifth, Fair Labor Standards Act [FLSA]. This 
law requires the State to pay employees at a 
rate of 1112 of the regular rate of pay for all 
hours beyond 40 in a ?-consecutive-day work
week, $86 million. 

Sixth, Federal Clean Water Act-The Fed
eral Clean Water Act mandates California to 
regulate the discharge of pollutants into Cali
fornia's waters. It is estimated that additional 
resources for permitting monitoring and as
sessments, and the development of water 
quality plans would be necessary to fully com
ply with this Federal mandate. Annual cost to 
the Water Resources Control Board: $37.4 
million. 

Efforts to reduce the financial burden of 
Federal mandates is supported by the Con
gressional Caucus on Unfunded Federal Man
dates, the U.S. Conference of Mayors, the Na
tional League of Cities, the National Gov
ernors Association, the Association of Coun
ties, and the National Association of City Su
pervisors. 

Mr. FRANKS of New Jersey. Mr. Speaker, 
today is National Unfunded Mandates Day. All 
over America, State and local officials from 
both parties are coming together to tell Con
gress one thing loud and clear: no more un
funded Federal mandates. 

As my colleagues are aware, many State 
and local government budgets are straining 
under the onerous burden of unfunded Fed
eral mandates. It is estimated that unfunded 

mandates cost the States as much as $500 
billion a year. State and local spending to im
plement Federal mandates has increased from 
30 percent of their budgets in 1962 to a whop
ping 50 percent in 1992. Additionally, many 
States are being forced to raise taxes or cut 
services to comply with the new Federal man
dates routinely passed by Congress. 

Recently, I introduced an amendment to the 
U.S. Constitution with bipartisan support
House Joint Resolution 254-that would force 
Congress to pay for any new Federal pro
grams it mandates on the States. My legisla
tion, which has been endorsed by the National 
Taxpayers Union and the National League of 
Cities, would relieve the States of any obliga
tion to comply with a new Federal mandate 
unless that mandate was fully funded by Con
gress. This amendment is necessary because 
Congress' increasing appetite for unfunded 
Federal mandates shows no signs of abating. 
Furthermore, many States fear that Congress 
will solve the Federal budget problem by sim
ply transferring more and more unfunded man
dates to the States. 

I believe amending the U.S. Constitution is 
necessary in this instance because unlike stat
utory law, my amendment would force Con
gress to face up to its own fiscal responsibility. 
Currently, the rules of Congress are too easy 
to evade, and statutory law too frequently 
waived, for any legislative avenue but a con
stitutional amendment to end this pressing 
problem. While Congress could pass a bill 
banning new unfunded mandates, I remind my 
colleagues that Congress tried this tactic ear
lier to hold down spending, with dismal results. 
In fact, one pundit compared Congress trying 
to stop unfunded mandates without a constitu
tional amendment to a drunk who locks away 
the booze but keeps the key in his pocket. 

I am not alone in my analysis that a con
stitutional amendment is needed. Sharpe 
James, the Democratic mayor of Newark, re
cently wrote a letter to me endorsing my legis
lation. In his letter, Mayor James wrote: 

I agree with you that a constitutional 
amendment is the only sure way to overcome 
the problem of unfunded mandates. I hope 
that your constitutional amendment meets 
with success. 

My legislation enjoys broad support across 
my home State of New Jersey. All together, 
31 New Jersey municipalities and 1 county 
have passed resolutions endorsing my legisla
tion. These communities include the largest 
city in the State, Newark, as well as commu
nities that I represent, such as Fanwood, Ro
selle Park, North Plainfield, Watchung, Union, 
South Plainfield, and Green Brook. Commu
nities supporting House Joint Resolution 254 
outside of my congressional district include: 
Cedar Grove, Barnegat, Berlin, Aberdeen, 
Maywood, Mansfield, Closter, Ocean Gate, 
Hampton, Frankford, Carteret, Boonton, 
Bordentown, Northfield, Fort Lee, Estell 
Manor, Margate City, Lopatcong, Northvale, 
Bernardsville, Neptune, Monroe, and 
Hardyston. Morris County has also passed a 
resolution supporting enactment of House 
Joint Resolution 254. 

Mr. Speaker, mandates are as pervasive as 
they are onerous. A tally by the National Con
ference of State Legislatures finds 172 Fed
eral laws that require State and local govern
ments to spend money on federally mandated 
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programs. I believe that one reason this issue 
is gaining so much attention recently is be
cause most mandates were passed only in the 
last 1 0 years, with some 15 mandates added 
during the last congressional term alone. Sta
tistics show that Congress enacted 27 major 
laws that imposed new or expanded mandates 
on the States during the 1980's, while 20 such 
statutes were enacted in the 1970's, 12 in the 
1960's, 0 in the 1950's and 1940's, and only 
2 in the 1930's. Clearly, the growth of man
dates has grown out of control. 

The cost of unfunded mandates is stagger
ing. Although only rough estimates exist on 
the true cost of all mandates nationwide, an
ecdotal evidence shows that the cost of man
dates must be high. Consider that in 1990, the 
Environmental Protection Agency [EPA] pre
dicted that by the year 2000, cities and towns 
will have to spend $12.8 billion annually just to 
comply with Federal environmental mandates 
that are currently in effect. Or that Maryland's 
State Budget Office calculates that one-quar
ter of its budget is directed by the Federal 
Government through mandates. Or that man
dates will cost Ohio $307.9 million this year. 
Or that mandates account for approximately 
13 percent of Newark, NJ's 1993 budget. Or 
that environmental mandates account for 11 
percent of the budget for the city of Anchor
age, AK. Or that New York City will spend 
$4.6 billion over a decade for environmental 
mandates. Or that a study for the city of Co
lumbus, OH, found that complying with Fed
eral environmental mandates alone will cost 
the city up to $1.6 billion over the next dec
ade, for an annual cost of $856 a household. 
Or that according to Los Angeles Mayor Rich
ard Riordan, his city will spend $576 million to 
comply with Federal mandates this year. In 
addition, Los Angeles will spend over $6 bil
lion on capital expenditures over the next 5 
years to comply with Federal mandates. Mr. 
Speaker, I could go on and on detailing the list 
the burden unfunded Federal mandates place 
on our Nation's States and cities. 

Mandates can also be downright ridiculous. 
This is because most mandates are one-size
fits-all-they tell the States and cities not only 
what to do, but how to do it, preempting State 
and local initjatives and impeding innovation 
and efficiency. I ask my colleagues to consider 
the most egregious examples of waste by 
mandate I could find from two cities: Colum
bus, OH, and Philadelphia, PA. 

Under the Safe Water Drinking Act, Colum
bus spends $24,000 a year to test for 43 pes
ticides that are not used in Ohio. Among these 
43 pesticides is one that was used only on 
pineapples in Hawaii and was banned in 1977. 

Columbus estimates that it will have to 
spend $190 million over the next 20 years to 
reduce the level of artizine, a corn herbicide, 

· in its water supply to a level of less than three 
parts per billion, or the equivalent of one-half 
an aspirin tablet per 16,000 gallons of water. 

Under the Motor-Voter Act, all polling places 
in Philadelphia will be required to be acces
sible to the handicapped. Unfortunately, 35 to 
40 percent of the polling places used by the 
city are only rented for 2 days. 

The EPA has required that Philadelphia 
build an advanced wastewater treatment sys
tem to improve oxygen levels for fish in the 
Delaware Water Basin. This will cost Philadel-

phia upward of $500 million, irrespective of the 
fact that Philadelphia has been tottering near 
bankruptcy for a number of years now. 

Mr. Speaker, it's time to stop Congress from 
passing legislation where Congress gets the 
political credit and the States, counties, and 
municipalities are forced to pay the bill. I urge 
my colleagues to support my legislation, 
House Joint Resolution 254, to put an end, 
once and for all, to new unfunded Federal 
mandates. 

Mr. STUMP. Mr. Speaker, today, across the 
country, businesses, city councilmembers, 
mayors, county supervisors, Governors, State 
legislators, and even Members of this body 
are demanding the end of the practice of 
handing down fiscal responsibility for a man
dated program. No longer can lower govern
ments and businesses pick up the tab for the 
unfunded programs of a higher government. 

Budget woes are not unique to the Federal 
Government. Our State and local governments 
are also feeling the effects of shrinking coffers 
and greater demand for services. We should 
not be a party to further straining the solvency 
of their budgets by imposing on them the 
costs for Federal programs. It is an unfair and 
needless burden for them to assume. 

I urge my fellow colleagues at all levels to 
embrace a new philosophy-pay for the pro
grams you require lower governments to 
adopt. It's just that simple. If the program 
costs are too high, adjust the program's re
quirements accordingly until it is affordable for 
the Government implementing the program. 
Don't expect others to pay the bill-we can't 
afford any more free lunches. 

Today, join in the nationwide efforts to stop 
passing the buck for Federal programs to 
State and local governments. Cosponsor legis
lation, such as my bill, H.R. 410, which pre
vents Congress from continuing on this disas
trous path and reimburses State governments 
for additional direct costs of federally man
dated and unfunded programs. 

Local governments are clearly in a better 
position to determine the needs of their citi
zens and how their taxes should be spent to 
benefit its resources. The Federal Government 
should not receive money from State and local 
budgets to finance its programs. Let's stop 
taking credit for national policy goals for which 
we are not financially responsible. 

Mr. HOBSON. Mr. Speaker, our Nation's 
State and local elected officials have long 
pleaded with Congress to stop passing un
funded Federal mandates. By passing legisla
tion requiring State and local governments to 
comply with Federal mandates, without provid
ing the funds to do so, Congress forces States 
to stretch their budgets, cut programs, or raise 
taxes. 

We know even better the cost to Ohio since 
Gov. George Voinovich issued a comprehen
sive study of unfunded Federal mandates on 
our State. The statistics are alarming. Accord
ing to Governor Voinovich, Ohio will pay $1.7 
billion over 4 years to comply with Federal 
mandates. 

Medicaid, a federally mandated entitlement 
program, is particularly costly to States. Cur
rently this program accounts for 17 percent of 
all State spending. By 1995 it will consume 25 
percent of all -State budgets. That means 
States will have 8 percent less money to 
spend on other pressing needs. 

Recently I introduced the Medicaid Health 
Allowance Act of 1993, which enables States 
to redirect Medicaid funds into health allow
ance programs that enroll eligible individuals 
in private market plans. It promotes State flexi
bility to meet local health needs. Many States 
are ready to initiate this Medicaid managed 
care program now, but they are blocked by 
Federal barriers. 

Another example of mandates costly for 
States includes environmental mandates. The 
Safe Drinking Water Act requires States to 
test drinking water for a total of 83 contami
nants. Well meaning in principle, this one-size
fits-all Federal mandate requires testing for 
chemicals not even used in Ohio. 

As a former State senator, I am particularly 
sensitive to the many costs that are trans
ferred to State and local budgets to pay for 
Federal mandates. So one of my top priorities 
in Congress is the elimination of unfunded 
Federal mandates. I am a cosponsor of sev
eral legislative initiatives either to require that 
the Federal Government pay for these man
dates or to require a local impact and cost 
analysis. 

For example, I have cosponsored the Man
date and Community Assistance Reform Act 
(H.R. 886). This bill establishes a commission 
to set standards for mandates and eliminate 
those mandates which do not meet the stand
ards. It also gives local governments more 
flexibility in using Federal funds, allowing local 
officials to tailor social service programs to 
meet the specific needs of their community. 

Congress has finally started to take notice 
on this issue. The budget alternative proposed · 
this year by House Republicans, cutting 
spending first, included a provision requiring 
that all Federal mandate costs be reimbursed. 
Although our provision was not included in the 
President's budget, it sends a signal that 
many Federal lawmakers understand the prob
lem with Federal mandates: Balancing the 
Federal budget on the backs of State and 
local governments is no solution to the Fed
eral budget crisis. 

Mr. BONILLA. Mr. Speaker, there are two 
realities: one the normal kind of existence, and 
the other is the twilight zone of unfunded Fed
eral mandates. In normal reality, I stepped into 
a taxi. The cab started and the meter read $1; 
$1 quickly became $2; $2 rapidly turned into 
$5. At my destination the meter stopped. I 
paid my fare. However, in the twilight zone of 
unfunded Federal mandates the meter keeps 
on running, the fare keeps adding up, and the 
ride never ends for the American taxpayer, 
who continuously pays the monster Federal 
cabby. 

I am introducing legislation which will amend 
the Clean Water Act's storm water provision. 
The provision has forced my hometown, San 
Antonio, TX, to raise taxes. This provision has 
given my constituents a tax increase. This pro
vision has given the job providers-the small
busirtess people-the monthly water state
ments have gone from $30 to $200 a month. 
Help me, help our constituents, by supporting 
my bill, which like Rod Serling used to say, "is 
submitted for your approval." 

Mr. SCHAEFER. Mr. Speaker, as a member 
of the congressional unfunded mandates cau
cus, I am pleased to do my part to bring 
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much-needed attention to the financial bur
dens Congress is placing on State and local 
governments. 

I have long spoken out against the Federal 
Government conducting its social engineering 
designs through mandates on the private sec
tor. These burdens inevitably increase costs 
and destroy jobs and are really a hidden tax 
on all Americans. 

With a restricted budget but unrestrained 
desire to expand the reach of government, 
Congress has more recently turned to State 
and local government to finance its desires. In 
the areas of social services, transportation, 
environment, public safety and health, Federal 
mandates are escalating costs and restricting 
the flexibility of localities to meet their own 
unique problems. 

In Colorado, for instance, the State govern
ment has identified 195 Federal programs 
containing mandates for State and local agen
cies. Over 100 of these mandates are direct 
orders which the State or locality must comply 
with in order to participate or receive Federal 
funds. It will cost the Colorado State govern
ment $794 billion this fiscal year alone to com
ply with these mandates. 

One of the most egregious areas of Federal 
abuse comes in health care. Recent changes 
in Federal social services programs have 
nearly doubled the costs of Medicaid coverage 
for some, while causing dramatic cost inflation 
in nearly all categories. 

Unfortunately, Congress has found a real 
taste for dishing its problems off on others. 
Just in the past few months, Congress has 
added major new mandates under the Motor
Voter Act and the 1993 Reconciliation Act. 
And there is little relief in sight for the folks 
back home-Congress is currently considering 
60 bills which contain some form of mandates 
or requirements for State or local govern
ments. 

The sad truth is that Members of Congress 
have found that, through mandates, they can 
gain all the political benefits of creating new 
entitlements for their constituents without hav
ing to face any of the political pain of paying 
for them. The unfunded mandates caucus is 
dedicated to restoring accountability for forcing 
Congress to prioritize its spending desires and 
fully fund its mandates on State and local gov
ernments. 

The SPEAKER pro tempore. The 
time of the gentleman from Colorado 
[Mr. MciNNIS] has expired. 

The SPEAKER pro tempore (Mr. 
NADLER). Under a previous order of the 
House, the gentleman from New York 
[Mr. OWENS] is recognized for 60 min
utes. 

[Mr. OWENS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 

TRANSFER OF SPECIAL ORDER 
Mr. McCANDLESS. Mr. Speaker, I 

ask unanimous consent to use the 1 
hour allotted to the gentleman from 
California [Mr. DREIER]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

NORTH AMERICAN FREE-TRADE 
AGREEMENT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. MCCAND
LESS] is recognized for 1 hour. 

Mr. McCANDLESS. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California [Mr. CONDIT]. 

UNFUNDED FEDERAL MANDATES 

Mr. CONDIT. I thank the gentleman 
for the time. I have several speakers 
that I would like to yield to, and I hope 
we can squeeze everybody in here. 

I yield to the gentleman from Ohio 
[Mr. PORTMAN]. 

Mr. PORTMAN. Mr. Speaker, I appre- . 
ciate the gentleman from California al
lowing me to speak tonight and bring 
focus to this issue that he has done a 
great job in bringing a lot more focus 
to here in the Congress, the issue of un
funded mandates. As many speakers 
have already said tonight, and as the 
gentleman from Utah just said, Con
gress and Federal agencies must stop 
imposing crippling legislative man
dates on State and local governments 
without providing the funding to carry 
them out. 

It is all too easy for Congress to ac
cept credit for noble legislation but 
then sidestep the costs by passing them 
along to States. But it is not only 
easy-but also dishonest-a dishonest 
way of accomplishing Federal objec
tives without the pain of increasing 
Federal spending or expanding our al
ready burgeoning annual Federal defi
cits. 

In the past 2 years, there have been a 
number of studies measuring the direct 
impact of unfunded Federal mandates 
on specific States or localities. One of 
the best was done in Ohio by Governor 
George Voinovich. This comprehensive 
report concludes that between 1992 and 
1995, the cost of unfunded Federal man
dates to the State of Ohio alone, not to 
other local governments but just the 
State government, will be a whopping 
$1.74 billion. 

I recommend the Ohio study to those 
interested in understanding better the 
impact we have here in Congress. 

Nine Ohio cities report 10-year costs 
of $2.8 billion to comply with various 
environmental mandates. Among 
those, for example, is a questionable 
Federal rule that requires Ohio com
munities to test water for an herbicide 
used on cotton-a crop not ever grown 
in Ohio. 

In another example, the Safe Drink
ing Water Act requires each and every 
local government to test for 83 chemi
cals, many of which are no longer in 
common use. This is representative of 
the one-size-fits-all kind of mentality 
in Congress. 

Every year, the Federal .Government 
approves laws and regulations that 

cost not only State and local govern
ments, but also taxpayers and consum
ers billions of dollars. !nevi tably, it is 
the taxpayer who will be asked to foot 
the bill, either in the form of higher 
State and local taxes or cuts in impor
tant community services. 

The Federal Government must be 
aware of these high costs before it 
passes laws and regulations impacting 
States and localities. 

I agree with the gentleman from Col
orado. 

0 1950 
Mr. CONDIT. Mr. Speaker, I yield to 

the gentleman from Georgia [Mr. 
KINGSTON]. 

Mr. KINGSTON. I thank the gen
tleman for yielding. 

I want to be quick because the gen
tleman has talked so well already. I 
would like to just give you a couple of 
statistics from my home State of Geor
gia that I think are pertinent. Georgia 
has 39 unfunded mandates right now 
that elected officials have to work 
with. The total cost of these 39 un
funded mandates is $1.2 billion. Sixty
nine cities in Georgia have passed reso
lutions asking us to stop unfunded 
mandates. To give you some specific 
examples, the city of Atlanta alone 
spent $6 million last year just for pub
lic school unfunded mandates. The city 
of Waycross has to spend 45 percent of 
its property taxes on unfunded man
dates; $2 million for example comes out 
of the water and sewer budget; $300,000 
for solid waste. All of these then deny 
the city of Waycross other uses for this 
valuable money. 

Finally I want to mention the city of 
Savannah. They spent $1,045,000 for 
mandates which include landfill liner, 
water pollutant test, lead and copper 
corrosion control. The Federal con
tribution for this was less than half. 
This has to stop. It is taxing our own 
constituents and it is killing the elect
ed officials because there are tax in
creases here and we ought to own up to 
it. I thank the gentleman. 

Mr. CONDIT. I thank the gentleman 
from California [Mr. MCCANDLESS]. I 
have other speakers, but the gentleman 
has been so kind with these 5 minutes. 

Mr. McCANDLESS. The time is grow
ing late and I would be willing to yield 
another couple of minutes if that 
would help. We have been patiently 
waiting. 

Mr. CONDIT. I would like to get Mr. 
SWETT and Mr. MORAN on. They have 
both been very active. 

Mr. SWETT. I thank the gentleman 
for this opportunity to come before the 
House and to talk about the unfunded 
mandates problem. · My colleagues on 
both sides of the aisle but certainly 
with the leadership of GARY CONDIT 
from California have recognized this 
and have organized a body of Members 
to do what I think is substantial and 
substantive work in this regard. 
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I have a very short story that I would 

like to tell that illuminates and brings 
to light the problem that New Hamp
shire is facing. 

I am from the Second District of New 
Hampshire. There is a small town 
called Jaffrey, NH. When I first was 
elected to this body in 1990 the first 
town I happened to be traveling 
through after the election was Jaffrey. 
I went into the town hall, introduced 
myself, and before I knew it I was 
pinned against the wall by the town 
manager, who proceeded to tell me 
about how the small town of 1,500 peo
ple, experiencing a 20-percent unem
ployment rate, was being saddled with 
a $4.5 million water purification facil
ity. Their water test had even showed 
that over the past 30 years it had never 
changed and it was just the changing 
technology that was forcing them to 
have to adhere to these unfunded man
dates. This was a very clear and real 
situation. 

I saw how it was putting this poor 
community flat on its back. 

I think we have got to stop this prac
tice of unfunded mandates, bring some 
responsibility into the process and ulti
mately, I hope, return back to the local 
communities the responsibility of their 
being able to conduct their lives in a 
way that is best for the safety and 
health and welfare of their citizens. 

Mr. MORAN. I thank the gentleman 
very much. I understand the need to 
wrap this up because the Republican 
side has been very generous with their 
time. 

But, GARY, since we introduced our 
bill a couple of years ago I think there 
is reason for some optimism. The fact 
is we have had twice as many cospon
sors, States, and localities across the 
Nation are aware of what is happening 
to them. I think the American people 
are beginning to realize that they are 
losing the control they ought to have 
over their local money which has to go 
into schools and police and fire protec
tion and their own local priorities. It 
cannot because it is going to fund un
funded mandates. The fact is States 
and localities spend more money today 
on unfunded Federal mandates than all 
of the Federal assistance they get. And 
the other fact is that they are less able 
to do so. So the best thing we can do 
for them right now is to stop passing 
the bill and then passing the buck on to 
other local governments and the pri
vate sector and to stand up and say 
"Look, we are going to let you deter
mine what· your priori ties are." That is 
what this issue is all about. 

I think it is time to bring govern
ment back to the American people and 
we appreciate all of our cosponsors and 
appreciate the generosity of the Repub
lican side letting us share this time 
and emphasizing this subject. 

Mr. CONDIT. I say to the gentleman 
from California [Mr. MCCANDLESS) 
thank you very much. The gentleman 

has been very kind. I appreciate it and 
maybe I can return the favor some
time. 

Mr. McCANDLESS. As a product of 
local government, I understand where 
the gentleman is coming from. 

I thank the Speaker for allowing us 
to give a little bit of time to the gen
tlemen. 

What the gentleman from New Hamp
shire [Mr. ZELIFF] and I would like to 
talk about this evening is not a new 
subject to you. 

I was quite taken aback earlier this 
evening by some of the comments 
made by the majority whip and the in
formation he and those who partici
pated in that special order were pass
ing on to you and the audience and any 
Members who may be listening. I take 
great exception to the level of misin
formation that has surrounded this 
subject. 

In my time in public office I have 
never been involved in anything where 
so much information was taken vir
tually as gospel about the subject. 

So I want to take some time here 
this evening along with my colleague, 
the gentleman from New Hampshire, to 
talk about some of the areas in which 
this misinformation most pointedly 
takes place and share with you a little 
bit about the 4 days we collectively 
spent in Mexico reviewing some of this 
information which almost all of a sud
den we began to believe relative to 
labor and the environment. 

So let me start with a little story 
here about the Government of Mexico, 
where we have come from, in terms of 
the policies of the Federal Government 
of Mexico. 

The Mexican Federal Government 
was moving toward a socialistic order 
back in the sixties and seventies to the 
degree that they expropriated most of 
the major industries in Mexico. They 
finished that up in 1982 by taking over 
all of the financial institutions. That 
meant that if you are a stockholder in 
a private bank you were no longer a 
stockholder in the private bank, it be
longed to the Mexican Government. 

That began to show that it was a real 
problem on the economy and on the de
velopment of Mexico and to create a 
better standard of living which was the 
intent. It did actually the opposite. 

What happened? Inflation set in. In
flation got out of hand. It got to the 
point where people could not buy any
thing. 

So as the administrations passed in 
Mexico we had a change in the general 
philosophy of what direction the Mexi
can nation should go to provide a 
standard of living for the people that 
was acceptable, from which then they 
could build on to a better standard of 
living. 

Ladies and gentlemen, that was the 
major reason, that era was the major 
reason for the influx of illegal immi
grants into the United States. They 

could not feed their families in Mexico 
with 1200-percent-per-year inflation. 
That is how huge it got. 

So then we start a new trail with 
President Salinas' predecessor, Presi
dent de la Madrid. President de la Ma
drid decided that we were on the wrong 
course, that is the Federal Government 
of Mexico, that we needed to change 
course. 

In so doing we needed to address the 
issue primarily of inflation, to permit 
individuals the amount of money nec
essary to even buy the basics for living. 

President de la Madrid proceeded 
then on a course which President Sali
nas has followed. It is interesting to 
note that at this point we had a Sec
retary of Treasury by the name of Jim 
Baker. In 1985 Jim Baker was up to his 
eyeballs in what they referred to as a 
Third World debt and how nations 
could not pay this debt, that is Peru, 
Mexico, and others. 
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So after a period of time the Treas

ury Department came out with what 
they referred to as the Baker ini tia
tive. One of the important cornerstones 
of this was that the nations who want
ed to change and wanted to become 
meaningful members financially and to 
pay off their debts and retain their in
tegrity had to do certain things that 
they were not doing or had not been 
doing in the history of their country, 
one of which was to privatize indus
tries, the opposite that had been tak
ing place in Mexico. 

The other was to have a program 
within the nation that would attract 
foreign capital, which Mexico and the 
others had not had. 

There were a number of other issues, 
not the least of which was you have got 
to take a look at the kind of govern
ment you have, bite some political bul
lets and make some sense out of it so 
that it is productive. 

It is interesting to note that the 
Baker plan and . the evolutionary proc
ess from socialism to capitalism in 
Mexico transcended one another as we 
moved into the 1990's. 

So we have now a President who is in 
his fifth year, President Salinas, who 
understands economics, who has a 
Ph.D. from Harvard, and is one who is 
trying to bring about the next step in 
the Mexican culture, and that is to 
bring the standard of living up. 

Since that time, now, we must under
stand, since that time the inflation has 
dropped to 8 percent, a tolerable level. 

As an agreement during that period 
of time, the Mexican Government 
worked with the unions and said that 
there is no point in chasing the stars 
because inflation is out of control. If 
you will bite the bullet, we will bring 
back the wages, but there will be a 
time here because of the inflation that 
we are not going to be able to offer 
anything in the way of increases. And 
so all of a sudden you have the offer. 
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That means then that the labor 

unions are in bed with government? 
The opposite is true. It was a working 
agreement for the benefit of the future 
of Mexico. 

Now they are back at it and they are 
beginning to bring back, as they have 
the last 5 years, that particular level of 
increase in pay which is now approxi
mately 50 percent greater than they 
had. 

So the purchasing power that was re
ferred to earlier ·in the other special 
order has increased now, and on Octo
ber 1 they increased it still again, and 
the labor unions are back now in their 
normal position after having worked 
with the government during that tre
mendous crisis of inflation in Mexico. 

So when we talk about labor unions, 
we are talking about a very strong part 
of the Mexican society that is not 
under the thumb of the Mexican Gov
ernment. 

And you say, "Oh, MCCANDLESS, you 
have been reading too many articles." 

In this 4 days, we spent time with not 
only our labor attaches, but time with 
the labor union leaders, and I will get 
into that in a little bit; but now I 
would like to yield to my colleague, 
who also took our Government Oper
ations Committee trip, sponsored by 
our chairman. It was an eye opener, 
and a revealer and a confirmation of 
many of the things that I felt were 
true, but needed to have that confirma
tion. 

I yield to the gentleman from New 
Hampshire [Mr. ZELIFF]. 

Mr. ZELIFF. Mr. Speaker, I thank 
my colleague for yielding to me. 

We had quite a trip. As the gen
tleman was, I was very impressed with 
President Salinas and his cabinet, top 
grade, top level people. What he has 
done since 1986 has been rather dra
matic. We had a chance to observe that 
first hand. · 

The last time I was in Mexico City 
was over 10 years ago. We could see a 
tremendous change in terms of envi
ronmental concerns, in terms of pov
erty; but since 1986 the Salinas govern
ment has done exactly what the gen
tleman says it has done. It got lower 
inflation rates. It has gotten lower in
terest rates. It has frozen its spending. 
It is starting to live within its means. 

As a result of that, their economy is 
starting to grow. As a result of that, 
their cost of living and their opportuni
ties to buy more, have more disposable 
income, buy more products from the 
United States, have grown as well. 

Since 1986, Mexico joined the GATT. 
Mr. McCANDLESS. For our listeners, 

that is the General Agreement on 
Trade and Tariffs, which is an inter
national organization. 

Mr. ZELIFF. That is correct, which 
has brought down tariffs and expanded 
their trade, so rather than building 
walls, they tore walls down. As a result 
of that our trade in the United States 

to Mexico has grown from a $4.9 billion 
negative balance of trade to some $6 
billion positive. 

Now, if you assume-and the gen
tleman has a chart over here and I will 
let him point it out-but for every bil
lion dollars worth of export business, it 
equates to some 20,000 or 22,000 jobs. I 
think that is the key ingredient here. 

Since 1986 we have gone from a nega
tive $4.9 billion to a $6 billion-plus, 
backed up by the people who made 
those products that went into that ex
port, and certainly we were able basi
cally to increase the job level as a re
sult of trade with Mexico. 

Mr. McCANDLESS. I think it is im
portant at this point that we bring in 
another part of the equation. 

I talked about privatizing industries. 
When all these industries were run by 
the Federal Government, they did not 
have to report a profit. They did not 
have to pay taxes. As a result they 
were a liability, rather than an asset of 
the Federal Government composition. 

President Salinas has privatized 
somewhere in the neighborhood of over 
700 of the previously government
owned agencies. The sale of the tele
phone company, the sale of the banks 
and financial institutions, the sale of 
the airlines, the steel companies and 
major, major types of industries, has 
brought $23 billion to the Federal 
Treasury, as well as making those pri
vate enterprises 'Vhich now still em
ploy people, but pay taxes to the Fed
eral Government, which then permits 
the Federal Government to move into 
the country and do things that it was 
not able to do, which raises the stand
ard of living and the ability of people 
to communicate and help the overall 
picture. 

I might add, we do not want to get 
too technical here tonight, but as are
sult of what they have been doing, for 
the last 2 years the Mexican Govern
ment budget has had a surplus, last 
year $22 billion. 

It is interesting to note that Mexi
co's percentage of gross national debt 
to gross product is less than either 
Japan or the United States, so that the 
Third World country that we talked 
about just briefly a little bit earlier 
has moved from a position of begging 
people to extend their loans, not know
ing how they are going to pay for 
them, to paying off loans to the point 
that they have decreased their inter
national debt by 51 percent and are 
running a surplus. 

I think this is important, because as 
we talked about the jobs, we have to 
talk about, "Well, that's great, Bill 
and Al, but who is going to buy these 
goods and services?" 

The idea is that the Mexican econ
omy is growing now, that jobs are be
coming available. People are working, 
and as a result they now have an aver
age income of $4,000 per capita, which 
is something far greater than they 

have had at any time in the history of 
the country. 

Mr. ZELIFF. Mr. Speaker, will the 
gentleman yield? 

Mr. McCANDLESS. Certainly, I yield 
to the gentleman from New Hampshire. 

Mr. ZELIFF. It is interesting, in an 
earlier special order the gentleman 
from Michigan [Mr. BONIOR] talked 
about the fact that there is no market 
in Mexico for our goods. It was his spe
cial order and I did not want to inter
rupt him. 

But I have to just show this, you can
not see these on the TV set, but here is 
an end cap display of Pampers, another 
end cap, a whole wall display of 
Rubbermaid products made in the 
United States; Prestone antifreeze, 
made in the United States; Budweiser 
beer, Marlboro cigarettes, Carnation 
milk, shampoos, you know, one after 
another. 

You know, 70 cents on the dollar 
from Mexican imports goes to United 
States goods. 

Again, I think the gentleman men
tioned $450 per capita, which is one of 
the highest, and that is the chart right 
next to the gentleman there, in terms 
of the average amount of goods, Amer
ican goods and products that people in 
Mexico buy from the United States. 

So I think the fact that there is no 
market down there is kind of a myth. 
I would just like to correct that. I wish 
I could have shown these pictures, but 
there is a great opportunity to expand 
our markets. 

Let us take a look at the automobile 
industry, and the gentleman has some 
experience in that. The gentleman 
might just mention a little bit about 
that. We went to a couple factories. 
The gentleman went to Delco, for ex
ample. The gentleman might just men
tion a little bit about that. 

Mr. McCANDLESS. Yes. That is a 
very interesting part of the industrial 
complex. I think it is important to 
anyone who might be listening that we 
use that as an example of the problems 
that will be corrected and can be cor
rected to our advantage when we look 
at the second chart here. We see a lit
tle brick wall. 

0 2010 
Mexican tariffs average 10 percent, 

United States tariffs average 4 percent. 
I might add that almost 50 percent of 
the Mexican goods being imported do 
not have tariffs at the current time. 

Now why I am mentioning this to my 
colleagues is that Mexican wall, when 
it comes to United States products, 
that is automobiles or trucks, is a 50-
percent wall. So, if that car is judged 
to be a $10,000 value, then there is a 
$5,000 fee paid before that car can move 
inland into interior Mexico. 

As a result, over the years, because 
the market has improved, the United 
States manufacturers of automobiles, 
General Motors, Ford, and Chrysler, 
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could not find it competitive to pay for 
that import, so, because the market 
was enough, they went and built 
assemply plants in Mexico to avoid the 
50-percent tariff. 

Mr. COPPERSMITH. Mr. Speaker, 
will the gentleman yield on that? 

Mr. McCANDLESS. I see we are 
joined by the gentleman from Arizona 
[Mr. COPPERSMITH], and, yes, I am 
happy to yield. 

Mr. COPPERSMITH. Mr. Speaker, I 
thank the gentleman from California 
[Mr. MCCANDLESS] for yielding because 
it is not only just the tariff on auto
mobiles, but Mexico also has local con
tent laws that affect, that acted as a 
barrier to automobiles, and it is very 
interesting to compare what NAFTA 
requires, specifically in the automobile 
sector of the United States into Mex
ico. 

The United States under NAFTA 
would reduce a tariff on Mexico auto
mobiles, but the tariff right now is 
only 2.5 percent. That tariff would go 
to zero. On the other hand, why Mexico 
has not been a good market for United 
States automobiles is because not only 
their high tariffs, but also their domes
tic content. NAFTA would require 
Mexico to reduce tariffs on United 
States cars from 20 to 10 percent imme
diately and then to zero in 10 years. It 
would immediately eliminate the coil 
on new car imports which is now 20 
percent of their market. It would phase 
out the trade balance requirements 
which force United States producers to 
locate in Mexico and would replace a 
Mexican content requirement with a 
North American content requirement 
that would give American automobile 
manufacturers preferential treatment 
in the Mexican market. Japanese cars, 
West German cars, would still face the 
high tariff, but American cars would 
not. 

Mr. McCANDLESS. Right. I think we 
should know these figures. Now that we 
have the manufacturers in Mexico pro
ducing United States vehicles, there is 
a 20-percent content requirement that 
means that 20 percent of that going 
into that car has to be manufactured, 
produced, in Mexico, and we talk in 
terms of the North American Free
Trade Agreement. We are talking in 
terms now of a car sold in Mexico, sold 
in the United States or sold in Canada 
that would have to have 621/2-percent 
content from one or more of those 
countries in order not to have the tar
iffs that would be applied to other 
types of cars and trucks, and so that 
becomes a real boon to the North 
American manufacturers of auto
mobiles, and for the life of me I have 
trouble visualizing the fact that this is 
going to lose jobs because article after 
article, and I would quote one, Forbes, 
April 12 of this year, spent quite a bit 
of its issue talking about the Ford 
manufacturing complex in Mexico and 
how many of those units would be man-

ufactured after NAFTA in the United 
States, and particularly Thunderbirds 
and Cougars in Ohio, and shipped and 
completed ready to deliver into Mexico 
because it would be cheaper. 

Mr. Speaker, studies have shown that 
cars manufactured in the United States 
and sent to Mexico would run about 
$400 less a copy. 

Mr. ZELIFF. Will the gentleman 
yield? 

Mr. MCCANDLESS. Yes, I am happy 
to yield. 

Mr. ZELIFF. That is confirmed by 
Lee Iacocca, and we were talking to 
him last week when we were at the 
White House, and what he and also the 
Department of Commerce estimates is 
that NAFTA will create $1 billion in 
new sales for U.S. auto makers for the 
first year, and he very eloquently took 
the time and pointed out that produc
tivity is the key. That car can be made 
in Detroit cheaper than it can be made 
in Mexico, and that this the key to the 
whole ballgame. 

It is interesting. In my district we 
have a firm, Davidson Textron in 
Dover, NH, that manufactures and sup
plies dashboards and arm rests for the 
automotive industry. With NAFTA a 
proposal that Textron supports the 
market for the auto industry open pro
vided more opportunity for the firm 
such as Textron to increase its sales, so 
they supply all kinds of products for 
Detroit, all three of the car manufac
turers. Those products will increase. 
They will ship them to Detroit. Detroit 
will make the cars, ship them to Mex
ico, expand our market. 

We are talking about 1 billion dol
lars' worth of a new market. 

Mr. McCANDLESS. I think that is 
just one example. Let me give my col
league another one. 

One of the luncheons that we had in 
the city of Chihuahua in the State of 
Chihuahua which is north central Mex
ico was with local businessmen, and 
. then later we met with labor in the 
area, and one of the businessmen is a 
Caterpillar tractor distributor for the 
State of Chihuahua and the adjoining 
state, and he said within the last 5 
years that Caterpillar tractors, and we 
are talking about the major unit, the 
purchases of those since the GATT 
agreement, the General Agreement on 
Trade and Tariffs, and since Mexico in 
1986 readjusted their approach and 
joined GATT, that Caterpillar had sold 
last year 1250 units instead of the pre
vious couple of years back 250 units, 
and I think that is an example of what 
we are looking at here in terms of 
products and markets. 

Another thing I think we need to 
talk about here in terms of Mexico and 
how are they going to pay for these 
various and sundry types of goods and 
services is, and I must point this out to 
the gentleman, that 45 percent of the 
United States deficit of trade is oil 
that we import. Mexico has a large re-

serve, a huge reserve of oil, and that oil 
is in the process and can be developed 
into a very productive flow to the Unit
ed States instead of our buying the oil 
overseas. 

We also have many of the minerals in 
the metal field that we import from 
South Africa and other parts of the 
country that are available to Mexico, 
but the wherewithal, and the knowl
edge and the equipment is not avail
able to develop these minerals in 
present day, but would be in the future. 

Therein lies a trade of rna terials 
which we need for our industrial com
plex for finished goods that they need 
for theirs. · 

I would like now to talk about some
thing that has become key in this ar
gument relative to the NAFTA pro
gram, and it deals with Mexican labor, 
and I mentioned to my colleagues ear
lier that the labor unions agreed with 
the government, until they got 
through that inflation crisis and that 
terrible situation that they had rel
ative to their economy, that they 
would work with the government as 
best as they could. Quite by accident at 
one of the activities sponsored by the 
embassy in Mexico City I ended up at a 
table with the gentleman who is the 
president of one of the unions rep
resenting 3 .million workers, and at 
that table we had also the labor 
attache from the Embassy and also the 
agricultural attache, and it was very 
interesting because I was asking this 
gentleman point blank out, as politely 
as I could, all of these things which 
have been a part of those who oppose 
NAFTA relative to labor is in bed with 
the Federal Government, and he as
sured me, and was very polite about it, 
that, as president of a union, he was 
not in bed with the federal govern
ment, and he went into detail about 
what we talked about relative to their 
crisis. 

The Mexican Constitution sets up the 
fact that workers will have rights to 
organize and freedoms of association in 
collective bargaining. That is in their 
Constitution. Mexico, believe it or not, 
is a highly unionized country, and 
about 9 to 10 million workers are in 
these unions or about 30 to 35 percent 
of the work force. 

Now, we have heard about 
maquiladoras. Those are the agreement 
manufacturing or processing plants 
along the border and now inland as far 
as Guadalajara. Their unions are not 
too strong in the Baja area, but in Mat
amoros and Monterrey they are heavily 
unionized. 

I want to emphasize this: 
According to those in our United 

States embassy in Mexico City there is 
no knowledge or no evidence of the 
Mexican Government suppressing any 
type of union activity .. particularly in 
the maquiladora unionization areas. 
Incidentally, the Mexico workers will 
work with their employer after the 
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union has reached certain types of 
agreements with a new administration 
in Mexico. 

0 2020 
It is a little different than us. You 

say well, yes, but that is like going to 
bed. And I posed that question to the 
gentleman who is president of the 
union. 

He said, "Well, over the years, Mr. 
McCANDLESS, we have been able to get 
such things as Social Security, retire
ment, health benefits, and so on, as 
unions working with the Federal Gov
ernment because those were Federal 
Government programs. And t~en we sit 
down with the labor unions." 

I said, "Wait a minute now. What if 
you can't get agreement with the Fed
eral Government?" 

He said, "Well, then the Federal Gov
ernment has got a lot of problems." 

I said, "Has this happened?" 
He said, "Yes, a couple of times since 

my union was formed back in 1919. '' 
But he said, "Usually we are able to 
work things out with a new adminis
tration so that we understand and they 
understand that certain things are 
going to have to happen during that 
administration as it relates to labor 
and labor policy. Then we sit down and 
negotiate with our employer the var
ious benefits and things and working 
conditions and so on." 

Mr. ZELIFF. If the gentleman will 
yield, we hear a lot about the 58-cent
an-hour so-called Perot sucking sound 
of jobs leaving the United States. In 
our trip down there we talked to many 
employers. I think the gentleman was 
there when we asked the question, we 
found many employers were paying on 
an average of, some, anywhere from 
$2.76 to $3.86 an hour, plus benefits. 

The key factor here is that when you 
look at productivity, and I think that 
is what the bottom line here is, basic 
wage rates it is about 10 percent. 

I can remember when I ran the Xerex 
anti-freeze business for Du Pont. 
Freight was some 10 to 15 percent, and 
wages was less than 10 percent. The 
key thing is all the costs that go into 
that product. That is what is going to 
determine our ability to compete 
worldwide . 

If we look at Mexico in terms of the 
bigger picture, we have got a chance 
with the North American Free-Trade 
Agreement to combine forces in a part
nership with three countries that will 
allow us to come up with a $6.5 trillion 
market and 370 million people. That 
will give us an ability certainly to take 
a trade agreement that was conceived 
by Ronald Reagan, negotiated by 
George Bush, and implemented by Bill 
Clinton, to create jobs and provide us 
an opportunity to compete worldwide. 

Does the gentleman not think that is 
where we are heading? 

Mr. McCANDLESS. Yes. Let me con
tinue on the wage thing. In 1991, and 
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these are the figures given to us by the 
Embassy, real average cash wage in 
Mexico for a factory laborer was $2.17 
per hour. This is real cash. We are not 
talking about the fringe benefits, the 
bonuses that the industries pay at the 
end of the year, 10 percent of their 
profits. We are not talking about the 
health benefits that they get through 
the employer deduction. We are not 
talking about the child care that they 
participate in, and a number of other 
things which are employer-paid, not 

. employee-paid. 
Two dollars seven teen cents per hour 

for a factory laborer, $4.90 per hour for 
clerical help, $3.40 per hour for semi
skilled workers, and $22.70 per hour for 
professionals and managers. In 1993 the 
wages will go up as far as the lower 
part is concerned. The unions are now 
negotiating for the coming years, and 
we will be looking at an increase, and 
the Federal Government is not in
volved. The deal that they had with the 
Federal Government in the 1980's is 
gone. They are now involved in nego
tiating again as regular unions in a 
regular set of circumstances. 

I might add that as a part of that 
trip, we talk about the labor in Mexico 
and how things are cheaper there and 
how supposedly everybody is going to 
move south to Mexico to manufacture 
something. In the town of Chihuahua 
we met with a gentleman, as I men
tioned at lunch, who owned the Inter
Ceramic Tile plant. They make floor 
tile, beautiful floor tile. 

We went out to his plant and went 
through it, and I have not seen a better 
designed, better operated plant than 
this particular one. 

As a result of that we got into quite 
a conversation relative to his oper
ation. We were interested in learning 
that because of certain types of mate
rials and because of markets that cur
rently exist, irrespective of NAFTA, 
Inter-Ceramic Tile is building a plant 
outside of Dallas. They are coming to 
the United States. 

So we got into a little bit of mathe
matics there. I asked him about wages. 
I asked him about this. And he said 
when all is said and done and that 
piece of tile is in a box ready to ship, 
we are looking at probably about a 5 
percent additional cost on that tile, 
which is more than made up by the 
problems we have in getting the tile to 
the United States for sale by the 
trucks and the other activities that 
they use for transportation purposes. 

Those people in that plant earn $1.88 
per hour, plus 81.35 percent in supple
men tal benefits, for a total compensa
tion package of about $3.40 per hour. 
Middle level factory supervisors make 
$23,144 a year, with a 69.19 percent 
amount in supplemental benefits, for 
total compensation. 

Now, what I am trying to point out 
here is that not everything in Mexico, 
and I am not saying there are not 

some, but not everything in Mexico is 
a sweatshop, with smoke and fumes 
and environ~ental problems, and that 
people live irr,_rear for their lives be
cause of the wor~ing environment they 
are in. 

Every country has that. We have it in 
the United States. When it is found, it 
is corrected. In Mexico when it is found 
out, there are means by which it is cor
rected. So we are not talking here 
about sweatshops in the sense that 
they are being pictured by our opposi
tion. 

Mr. COPPERSMITH. If the gen
tleman will yield, I want to underscore 
four points that I believe you made and 
I think are worthy of some repetition, 
because it goes to the facts of the rela
tionship between the Mexican and the 
United States economies, rather than 
the fears that people have. 

The first point is that Mexican wages 
have been rising steadily since 1987-
1988. As you pointed out, the Mexican 
economy was inflicted with chronic in
flation, which in 1988 was 150 percent a 
year. Through concerted action with 
the government and labor unions, that 
inflation rate was brought down to 
under 5 percent. 

During that period from 1988 to 1992 
Mexican wages went up 135 percent. In 
real terms they increased 19.3 percent. 
So it is not true that the statistics you 
are hearing about low Mexican wages 
or the rate of growth of Mexican wages, 
if you take in the period that included 
the oil boom and the hyper-inflation. 
But if you look over the past 5 years, 
since the economic reforms, Mexican 
wage rates are higher than has been 
stated. They are increasing. They will 
be increasingly linked with productiv
ity according to the proclamation by 
President Salinas. So the wage dif
ferential is not as has been portrayed. 

Second is actually Mexican wage 
rates increasing is a tremendous bene
fit for the United States. It helps cre
ate a Mexican middle class, which 
today is larger than the en tire popu
lation of Canada. We already know 
that Mexican citizens are tremendous 
customers of United States goods. On a 
per capita basis they buy far more than 
Japanese citizens do, even though the 
Japanese have far more income. They 
are tremendous customers. It is a rap
idly growing market, and it is one that 
we can get preferential access to 
through NAFTA. 

The third point I think was men
tioned by the gentleman when he 
talked about the plant moving back to 
the United States. A lot of the oppo
nents of NAFTA are talking about 
wage costs as if those were the only 
thing that mattered in making a busi
ness decision. 

It is not. It is total costs. And total 
costs of production include the infra
structure, the productivity of the 
workers, it includes proximity to mar
ket, the transportation costs. All those 
things work in. 
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The gentleman from New Hampshire 

spoke earlier about how labor costs 
were actually a relatively small per
centage, and, in fact, for many prod
ucts are exceeded by the transpor
tation costs, or in this country perhaps 
by the cost of health care. 

There are many other factors that go 
in this other than just wage rates. If 
wage rates determined all those deci
sions, then extremely low wage coun
tries, like Haiti, Bangladesh, and 
Burkina Faso, would be our true eco
nomic competition. They are not. Our 
competition are higher wage countries. 

If wage rates were everything, then 
BMW and Mercedes would have chosen 
to locate their new plants in Mexico 
and not in the United States. 

The last point that I wish to empha
size from what the gentleman said is 
that our well-being as a country is 
going to become increasingly linked to 
the countries to our south. 

0 2030 
Our economic growth will be increas

ingly derived from exports. Latin 
America is our natural market. It is 
the market where we have a natural 
advantage, and NAFTA begins the 
process of giving us a preferential ad
vantage in that market ahead of our 
greatest competitors, the Japanese and 
the Western Europeans. But even more 
so, our fight against drugs depends 
upon stable governments in Latin 
America. Our immigration problems in 
large part are caused by the fact that 
the economies of those countries have 
not been able to keep pace with the de
mands of their population. As those 
economies grow, the governments be
come more stable. They will be able to 
assist us to a greater extent on those 
issues. 

The final point is with the environ
ment. There are environmental prob
lems along the border, but I just do not 
see how we deal with those in the ab
sence of NAFTA, in the absence of a 
Mexico that is economically strong 
enough to start dealing with the envi
ronment. And should NAFTA be de
feated, I do not see any mechanism out 
there that those problems will finally 
be addressed either on the United 
States side or the Mexican side. 

There are so many reasons why the 
free-trade agreement is a good deal for 
the United States, but I think you have 
hit on so many of them that the rea
sons a lot of the opponents give for 
fearing the agreement actually, when 
you look at them and you look at them 
in the way our economy works now, ac
tually are reasons that we should sup
port it. 

Mr. ZELIFF. It is interesting, back 
home in New Hampshire, we have arti
cles, and again, you have fear and mis
information. You go down to Mexico 
and the folks down there have fear and 
misinformation, because they, too, 
think that they are not going to be 

able to compete in a world market. 
And there are some sectors of our 
country that feel the same way. 

It is interesting, a country the size of 
the State of Illinois, with 4 percent of 
our gross domestic product, is cer
tainly, in my judgment, if we cannot 
compete against them, then how are we 
ever going to compete in a worldwide 
market. 

The other thing I would like to toss 
in, and I think you made some excel
lent points, when we were down there, 
we talked with President Salinas. We 
spent over 2 hours with him. Prior to 
his election, I think many of the politi
cians in Mexico campaigned on an anti
American campaign theme. Now we 
have an opportunity, with a President 
that is making a commitment to a 
partnership to the north in a partner
ship with the North American Free
Trade Agreement which will allow us a 
gateway from Mexico into Central 
America, into South America. And, 
again, as we develop trade partnerships 
and markets in our own hemisphere, 
then we have a better ability to com
pete with the Asian rim countries, 
Japan, and certainly Western Europe. 

So I think, again, it is a win-win, as 
you so ably mentioned. 

Mr. McCANDLESS. I would like to 
talk a little bit, when I talked about 
the tile plant in Chihuahua, I was talk
ing about the fact that they are keep
ing that plant and building one in the 
United States, which is kind of an in
teresting scenario in view of the fact 
that everything that we have been 
talking about allegedly is going to 
move south. Let me talk about· the en
vironmental aspect, because this has 
been a concern to a lot of people who 
are sincere about wanting to learn 
about the elements of the North Amer
ican Free-Trade Agreement. · 

Mexico has not been noted for its en
vironmental concerns. I can attest to 
that, having been born in the Imperial 
Valley just north of Mexico in the lit
tle city of Brawley, which is about 15 
miles from the border. The New River 
flows out of Mexicali into the Salton 
Sea, part of which now is my congres
sional district. For 50-some-odd years, 
we have been trying to do something 
with that, which is a multinational 
problem. 

We have our Border Commission. 
Those people have put together plans 
and agreements. But we have never 
been able to get them . financed. So 
when we talk about environment in 
Mexico, one has images of smoke 
stacks and trash and waste all over the 
terrain around the town. And in many 
cases, you have a tendency to believe 
that because you have seen it, if you 
have taken a trip through Mexico, I 
can assure you not all of the towns in 
Mexico are like some of those that you 
see along the border. 

What I want to make in the way of a 
point here is that the current adminis-

tration realized that it had to do some
thing with the environment so it took 
the necessary steps and developed the 
necessary legislative base to create 
roughly an equivalent to the EPA 
about 3 years ago, possibly a little 
longer than that. 

As a result, they are in the process of 
developing then this table of organiza
tion which includes a branch of the at
torney general's office, environmental 
auditing, compliance and inspection, 
and urban development and the overall 
direction of this. 

They have been in operation for 3 
years, and they have made reasonably 
good progress. Those who criticize 
Mexico's environmental department 
are looking at what our EPA has been 
doing for over 25 years, and 'they are 
trying to bring some kind of a standard 
equivalent to that, when these people 
are just beginning to get their organi
zation together and perform the job 
and services that they have been man
dated by the Federal Government and 
the laws that created them. 

So you say, OK, we have talked now 
to five people who are in charge of the 
various branches of the environmental 
protection program: the attorney gen
eral for environment, the deputy attor
ney for auditing, the deputy attorney 
general for compliance, et cetera. Is 
this a paper tiger that has been de
signed as a facade for purposes of local 
consumption? 

And so we asked the young lady who 
is with us, who is an attorney and a 
member of the Mexico City Embassy 
staff from the EPA, I want to know 
from you straight out what we have 
here. And she says, well, I work with 
these people. And I know that they are 
working toward getting this thing to
gether. They have made moves. 

One of the most painful moves that 
was made by the Mexican Government 
in their environmental protection is to 
move a petrochemical company owned 
by the Federal Government, a refinery, 
out of the vicinity of Mexico City, 
which cost 6,000 jobs to that commu
nity, because of the level of pollution 
that was taking place. 

When the Federal Government takes 
a federally owned, and the gasoline re
fining distribution system is still fed
erally owned, takes that plant by legis
lative process, by administrative proc
ess, closes it down and moves it, then 
to me that means that they are sincere 
about what it is that they have in the 
way of an environmental protection 
program. 

Mr. ZELIFF. The World Bank and 
Mexico recently signed an agreement 
to finance the $3 billion for pollution 
cleanup in Mexico. The funds, to be 
spent between 1994 and 1996, consist of 
$1.8 billion in World Bank loans and 
$1.2 billion from the Mexican Govern
ment. The NAFTA environmental side 
agreement creates a new financial au
thority, which will be capitalized by 
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Mexico and the United States equally, 
about $225 million each. 

There is a myth, and the myth is 
that Canada is not paying anything for 
the border cleanup. And frankly, I do 
not think that they should. They are 
not on the border. It should be equally 
cleaned up between Mexico and the 
United States. Mexico is making a 
major commitment beyond that. 

During our meeting with Brownsville 
government officials we learned of 
their close working relationship with 
the government of Matamoros as well 
as the Maquiladora industries in the 
area. According to Brownsville council
woman, and you and I both interviewed 
her, Jackie Lockett, NAFTA has al
ready leveraged new laws and environ
mental regulations in Mexico, even be
fore it has passed. So they have made 
tremendous progress, and I think these 
side agreements codify those commit
ments they have made. 

Mr. COPPERSMITH. The gentleman 
already mentioned oil refineries near 
Mexico City. A tremendous number of 
jobs in a government-owned enterprise 
that were lost because the government 
determined that the ecological cost, 
the damage to the environment caused 
by that facility was simply too great to 
justify. 

There are a number of examples 
about Mexico becoming more con
cerned about the environment. In 1991, 
Mexico was able to enter into the 
world's first debt-for-nature swap, 
where some Mexican debt was used to 
finance biodiversity programs. In 1992, 
there was a landmark decision to relo
cate a major highway connecting 
central and southern Mexico to pre
serve one of the country's oldest na
ture preserves. 

Nationally, Mexico is committing 
over 1 percent of its gross domestic 
product, which is proportionately more 
than France, to environmental protec
tion. And it never ceases to amaze me 
people who are concerned about the 
border environment and the problems 
that do exist along the border. They 
have never been able to explain to me 
in any coherent way how defeat1ng 
NAFTA will change that. 

0 2040 
NAFTA changes the whole frame

work by making all of Mexico a duty
free zone. It eliminates the incentive 
to locate along the border. By raising 
the Mexican standard of living, it not 
only creates a better market for our 
goods, but gives Mexico more ability to 
finally deal with its environmental 
problems. 

Mr. McCANDLESS. Good point. Let 
me kind of draw this to a conclusion by 
leaving our audience with a few 
thoughts. In the 2 hours we spent with 
the President, a great deal was said 
about the various aspects of what we 
have discussed here tonight, and we 
have just scratched the surface with 

the three charts, and my colleagues 
and their wonderful input. 

The subject came up with the Presi
dent, "Well, we can renegotiate this, 
Mr. President." I do not know exactly 
how the subject surfaced, but that was 
the intent of the question. President 
Salinas all during this meeting was a 
perfect gentleman. I might add, he had 
no staff people in the room. All of the 
questions, all of the information that 
was asked by the delegation, he re
sponded to without notes. 

He said, "Well, you know, you are 
not the only country that has a certain 
level of opposition to this agreement. I 
have many people here in Mexico, peo
ple of means, who are concerned and 
are not supporting this agreement be
cause they have fear .. They have fear 
that the United States economy will 
simply absorb the country of Mexico as 
another state or community, and that 
we will lose our identity, our heritage, 
and the things that make our country 
great. 

"I have convinced these people, or at 
least they have been neutered, that we 
have here something that is good for 
the country." He said, "It took us the 
better part of 3 years to negotiate this 
contract, this trade agreement. As a 
result," a great deal, in his words a lit
tle differently, "a lot of water went 
under the bridge. A lot of concessions 
were made on both sides. It is an agree
ment we felt was in the best interests 
of the countries involved. 

"Now you are saying, let us renego
tiate it. I do not think that Mexico is 
going to be ready to renegotiate this 
contract for at least the next 8 years." 

Mr. ZELIFF. If the gentleman will 
continue to yield, I would just like to 
add a couple of things. This is a trade 
agreement. What many of our col
leagues are doing, I believe, is that 
they are going to try to weave into 
this, and we did get these sidebar 
agreements, but many people, and on 
our trip we know who they were, they 
went down and they would like to 
change the whole Mexican society. 

It is not about social change, it is 
about tariff change. It is about change 
in terms of opportunities for jobs, cre
ating economic development opportu
nities. r think that is the thing we 
have to keep very foremost in our 
minds. 

Mr. COPPERSMITH. The unique 
thing about NAFTA is that it is the 
first trade agreement that does begin 
to address some of these issues. The 
word "environment" does not appear 
once in the en tire General Agreement 
on Tariffs and Trade. 

Mr. ZELIFF. It goes way beyond a 
normal trade agreement. 

Mr. COPPERSMITH. It addresses a 
number of those issues, because Mexico 
is our neighbor. It is not going away. It 
is a proud and independent society, and 
people need to think very seriously, as 
the gentleman from California [Mr. 

MCCANDLESS] said, of the consequences 
of rejecting NAFTA, of what that 
means for our political and diplomatic 
relationship with one of the fastest 
growing markets in the world. 

Mr. ZELIFF. It would be a tragic 
mistake. 

Mr. McCANDLESS. We no longer 
have the European Community, as 
such, as a big customer. We cannot 
seem to make much progress in the 
Asian Rim as a customer. It is up to us, 
if we are going to maintain what we 
have in the way of a political, social, 
and economic structure, which has a 
lot to do with the economics of day-to
day life, that we are going to have to 
develop and work with new markets. 

Members say, "Well, yes, Mexico is 80 
million people. As soon as they all have 
a TV, then there will not be any more 
TV's sold." This is the tip of the ice
berg. Everybody in Central and South 
America is looking at this North Amer
ican Free-Trade Agreement and the 
United States and Mexico, and whether 
or not this relationship will bring fru
ition. Our future is in the Western 
Hemisphere, Central and South Amer
ica, as we develop these markets. 

As we have pointed out this evening, 
Mexico has developed as a nation and 
has the purchasing power now, and 
that purchasing power will increase to 
buy more goods and services. 

Mr. ZELIFF. Five Presidents, five 
Presidents, both Republicans and 
Democrats, have endorsed this. Cer
tainly Bill Clinton, George Bush, Ron
ald Reagan, Jimmy Carter, Jerry Ford. 
Almost every single economist in this 
country has felt that this is a win-win, 
a job creator, an economy booster. 

Mr. COPPERSMITH. This debate in 
many ways is about our future. It is 
about our economic future. If we look 
at where the jobs of tomorrow will be, 
where the economic growth of tomor
row will be, it will largely come in ex
ports. Those are the goods, those are 
the services, those are the jobs that are 
higher value-added where America has 
an advantage over the rest of the 
world. 

It also looks to our future in the 
Western Hemisphere: What will our re
lationship be with our neighbors, not 
only to the north but also to the south? 
Will they have stable governments? 
Will they continue to grow? Many peo
ple forget that probably free trade and 
economic growth is the single most im
portant thing we can do to encourage 
democracy, to encourage exactly those 
parts of the Mexican middle class to as
sert greater political independence and 
their rights, to take care of their envi
ronmental problems. 

All of those issues are really tied into 
NAFTA. It is a small step, but it is a 
very significant one, because it says 
which direction this country will go, 
whether we will go into the future or 
whether we will try and face the past. 

Mr. ZELIFF. The key to our future 
in New Hampshire is international 
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trade, certainly our ability to compete 
as a State and as a country. 

When we take a look again at the 
country, the size of Mexico is equal to 
the size of our State of Illinois. It is 4 
percent of our gross domestic product. 
We have nothing to fear. We have the 
greatest opportunity in the world to 
improve our economy and create jobs. 
That is what NAFTA will do. 

Mr. McCANDLESS. For those of us in 
southern California who have taken 
the big hit relative to defense indus
tries, this is the newest, best possibil
ity if we can pass this agreement, to 
take care of the vacuum that has been 
created and build on that vacuum the 
jobs that we need. 

I leave the Members with this 
thought. Can five past Presidents, liv
ing, be wrong? Can 40 Governors be 
wrong? I thank the Members for join
ing me tonight. It has been a pleasure. 

The SPEAKER pro tempore (Mr. 
NADLER). Under a previous order of the 
House, the gentleman from California 
[Mr. MATSUI] is recognized for 60 min
utes. 

[Mr. MATSUI addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 

OBSERVATIONS CONCERNING THE 
PLIGHT AND STRUGGLES OF 
THE LUMBEE INDIAN TRIBE OF 
ROBESON COUNTY, NC 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from American Samoa [Mr. 
F ALEOMA V AEGA] is recognized for 60 
minutes. 

Mr. F ALEOMA VAEGA. Mr. Speaker, 
in anticipation of a bill that will be 
brought forth tomorrow in this Cham
ber, I have decided to take this special 
order to share with my colleagues and 
the American public some observations 
concerning the plight and struggles of 
the Lumbee Indian Tribe of Robeson 
County of North Carolina. 

Mr. Speaker, I want to thank the 
chairman of our Indian Affairs Sub
committee, Congressman BILL RICH
ARDSON, for his leadership and ini tia
tive to take up this piece of legislation 
through the House Committee on Natu
ral Resources and our hill committee 
chairman, Congressman GEORGE MIL
LER, for his support and leadership to 
bring this bill to the floor tomorrow 
for consideration. 

In accordance with the provisions of 
· H.R. 334, introduced by Congressman 
Charles Rose of North Carolina, this 
piece of legislation will finally grant to 
the Lumbee Tribe their rightful status 
as a federally recognized tribe. The 
Lumbee struggle for recognition is over 
one hundred years old, and I urge my 
colleagues to give their attention to 
this matter. The Lumbee Indians of 
North Carolina do not view this issue 

as one of partisan politics. Neither 
should we. This is not a heartening 
issue that makes you want to wave the 
American flag, either. It is not often 
that we take up issues that make us 
consider events that occured decades, 
let alone a century ago. Unfortunately, 
this is often the case when we meet to 
discuss legislation that involves Native 
Americans. In its true light, H.R. 334 is 
a bill about an elected body of our na
tional leaders taking the initiative to 
finally take corrective action against 
110 years of wrongdoing against the 
Lumbee Tribe. This is about removing 
the only barrier that stands in the way 
of rightfully recognizing the Lumbee 
people for who they are and what they 
rightfully deserve. That barrier, and 
cynics would say this is no surprise, is 
our own United States Government. 

Anthropologists, historians, and even 
the North Carolina state government 
have had no trouble recognizing the 
Lumbee people as a tribe. Now is the 
time, after one hundred years of stub
born resistance, to give the Lumbees 
what is rightfully theirs. The Lumbee 
do not need to be told to be patient; 
they have been patient. They do not 
need to be told to follow the "process"; 
they have endured one hundred years 
of what you may call the process. They 
do not need to be told to work with 
their government; they know that the 
problem is the government. 

We have to be honest enough to real
ize that when we say the words govern
ment, or process, any Native American 
could justifiably think of a host of neg
ative things. They may think of a pa
rade of broken treaties. They may 
think of being legally forced off their 
ancestral lands. They may even think 
of brutality and violence. Some histo
rians characterize our government's 
general policy regarding the American 
Indian through 1812 as one of system
atic extermination. Today we would 
call this genocide and, indeed, Amer
ican Indian sympathizers have even 
filed charges against the U.S. Govern
ment before U.N.-sponsored working 
groups on human rights violations. It 
is not surprising that the treatment of 
native inhabitants from North, 
Central, and South America can easily 
be categorized as genocide. 

As our institutions of higher learning 
expand, and there is more documenta
tion of the American past, the more 
the shocking plight of the American 
Indian is brought to light, and the 
more outraged the American people are 
becoming. Helen Hunt Jackson sadly 
called the American 1800's "a century 
of dishonor." Some American Indians 
call their history with our government, 
as do the Cherokee, "a trail of broken 
treaties." So today, when we tell In
dian tribes that they must go through 
the process to obtain Federal recogni
tion, it is understandable that they 
will respond by saying they have had 
enough of the-process. 

Just what exactly is the process that 
our government has forcibly imposed 
on Native Americans for so long? By 
our admission, I believe we can divide 
the evolution of the process into six pe
riods. 

As noted, the first process has been 
referred to by historians as one of ex
termination. This is interesting consid
ering our government's stated policy 
during this earlier period was actually 
to "make friends with the Indians." 
"The pious ones of Plymouth," re
marked William Evarts, "who, reach
ing the rock, first fell upon their 
knees, and then upon the aborigines." 1 

The unofficial record may provide us a 
more accurate picture of the some
times harsh realism of this period, such 
as General Philip Sheridan's blunt 
statement "[t]he only good indian I 
ever saw is a dead indian." 2 Or how 
about "[a]ttack and kill every male In
dian over 12 years of age"-This order 
came from the mouth of General Pat
rick Connor before his troops slaugh
tered 263 Paiutes at Fort Reno in 1864. 
Most scholars agree that this horren
dous extermination period ended in 
1812, but that by no means was the end 
of mass killings of American Indians. A 
noble group of people in South Dakota 
will attest to this.3 

The second process imposed by our 
national government on Native Ameri
cans was removal. This was the forced 
removal of American Indians to lands 
west of the Mississippi termed Indian 
territories. Today, we call this exile. 
One elected official put it this way: 
"No state can achieve proper culture, 
civilization, and progress in safety as 
long as indians are permitted to re
main." 4 That was President of the 
United States Martin Van Buren in 
1838. Thousands of Cherokees died of 
exposure on the infamous "trail of 
tears" when they were forced off their 
Georgia homelands to travel west. 
Today, we would call this an outrage or 
unconstitutional. The government 
called it Manifest Destiny. 

The third process was assimilation. 
Never mind their centuries-old culture 
and religious heritage, these "savages" 
did not know any better was this peri
od's rationale. One prominent civil 
servant condescendingly said, "To 
tame a savage you must tie him down 
to the soil. You must make him under
stand the value of property, and the 
benefits of its separate ownership.'' 5 

That statement was uttered in 1851 by 
the Secretary of the Interior. How 
helpless would you feel petitioning for 
aid from the Secretary of the Interior? 
His statement epitomizes the process 
of assimilation, and the process contin
ued to leave the American Indian with 
a very dubious future. 

The fourth process was termination. 
It was an extension and institutional
ization in the 1950's of the assimilation 

Footnotes at end of article. 
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policy. The relationship between the 
Federal Government·and tribal govern
ments was terminated during the 1950's 
in an effort to eradicate past fiscal in
efficiencies and to reverse a trend of 
dependency on Federal aid in Indian 
communities. This new process, in
tended to help free American Indians, 
only contributed to their continuing 
disappearance as Congress also decided 
to terminate out of legislative exist
ence the legal meaning of the words 
tribe, nation, and people. 

Imagine Congress announcing today 
that terms concerning heritage like 
Jewish or British-American no longer 
exist. Frankly, that sounds like some
thing out of a Marxist regime. 

On May 1, 1961, the Menominee In
dian tribe of Wisconsin was officially 
dissolved in Washington's halls and 
courts. This was not the first time 
though, that an Indian tribe had to 
fight the government's chosen "proc
ess" for its very survival. The Menomi
nee tribe was re-recognized in 1973 only 
after years of fierce lobbying. As the 
Chairman of the Menominee Tribe, 
Glen Miller, testified a few years ago, 
"[w]e were the Menominee Tribe in 
1491, before your boats reached our 
shores, and for the ages before that 
time. We knew our history." 6 Other 
tribes have not been so fortunate. 

This stark termination "process" 
meant a callous disregard for not only 
the sacred culture, but the health and 
stability of many Native Americans. It 
meant termination for many in already 
poor reservations of needed health care 
benefits from the Indian Health Serv
ice and lost eligibility for grants, 
loans, and scholarships from the Bu
reau of Indian Affairs.7 Perhaps most 
importantly, this sudden shift meant 
also that they had to pay property 
taxes. When they could not pay, they 
sadly lost portions of their land. a 

Thus the "process" perpetuated the 
ever weak legal position of Native 
American interests. This century, the 
American Indian has suffered some
times arbitrary deprivation of health 
care, land, and educational aid. Many 
even have had portions of their ancient 
graves dug up and sifted through for 
study. I can only imagine the anger, 
frustration, and resentment I would 
feel if my ancestors were on "display" 
in some museum, whether my tribal 
leadership authorized it or not-espe
cially if my religion placed so much 
emphasis on the dead and their honor. 
Ironically, anthropology is the Native 
American ticket these days to federal 
recognition in today's "process." The 
more your burial grounds were ex
ploited, the better chance you have of 
proving now, because of the docu
mentation done by academics, that you 
are a real American Indian tribe. 

In any event, however, this flawed 
"assimilation" process, though perhaps 
well-intentioned, sadly fueled the con
tinued descent of the American Indian 
into yet another "process." 

As the "assimilation" process died as 
a policy, tribal status was being re
stored through either the Congress, 
court rulings, or the Department of In
terior. The fifth "process," that of rec
ognition, introduced in 1978, was cal
culated to establish uniformity in rec
ognition standards. 

The recognition process, however, 
has not promoted uniformly. There are 
still three other alternative legal ave
nues available to tribes who do not 
want to deal with an overly-expensive 
and exacting administrative process.9 

This policy has only continued to in
cite division and fighting among tribes, 
and perpetuated the familiar pattern of 
frustration and inefficiency in our U.S. 
Native American government relation
ship. 

In an effort to improve the adminis
trative process through which Indian 
tribes can receive Federal recognition, 
I introduced H.R. 2549 in June this 
year-a bill I hope will significantly 
improve the recognition process. 
Today, with a limited appropriation for 
the BIA, tribes know that every addi
tional recognition means less funding 
will go around to each tribe. This is un
doubtedly a sign of how the "process' 
has practically destroyed the dignity 
and self-esteem of our Native Ameri
cans. Before Europeans began settling 
this land, inter-tribal conflict was 
more of a spiritual subject, proud 
tribes clashing in defense of their land 
and honor. Today's "process" has 
tribes squabbling over health benefits 
and federal hand-outs. How times have 
changed for the American Indian. Per
haps this was inevitable-yes, but still 
it must be recognized as yet another 
bitter fruit of what Native Americans 
understand as the "process." 

The present "process" is flawed and 
unrealistic. By now, Native Americans 
must see our government as a big mon
ster that keeps growing a new head 
every year. Says John Rivers, counsel 
for the Mowa tribe, "[I]f you could 
meet the criteria set by the B.I.A., 
then you probably weren't Indian, be
cause that means you've stayed in one 
spot, could read and write, kept a jour
nal of everything you've done for the 
past few hundred years, and were eco
nomically stable. If we had all that, we 
would be middle-class white people" .10 
I would challenge my colleagues to 
come up with the detailed two-hun
dred-year history and genealogy re
quired of these tribes to prove the iden
tity of their own families! 

Furthermore, it is not as though 
these tribes have all the money in the 
world to hire the needed anthropolo
gists and historians to verify their 
identity over the last two hundred 
years. Costs for the Lumbee petition 
escalated to a half-million dollars dis
persed over seven years of having to 
deal with the Department of the Inte
rior. 

Time is also clearly the companion 
problem to money. It not only takes 

too long to compile these petitions, it 
takes just as long, and sometimes 
more, to process them. Senator MCCAIN 
of Arizona reported that some petition
ers have waited "10 years or more for 
even a cursory review by the BIA." u 
The petition of the Chinook Tribe of 
Washington state has sat in the Bureau 
of Indian Affairs for 15 years now with
aut being processed.l2 

This is what Native Americans are 
looking at when we lecture them to fol
low today's "process." A few years ago, 
Congressman George Miller called to
day's process "an abomination," 13 and 
I could not agree more with the Chair
man of the House Committee on Natu
ral Resources. 

As you reflect on the outrageous his
tory of our "process," I ask you to also 
reflect on the plight of the Lumbee In
dians of Robeson County, North Caro
lina who have given up on the "proc
ess," and who have turned to the Con
gress again for help. 

The Lumbee have had their share of 
processing. They have fought for rec
ognition since 1888. Their first effort 
was a petition to Congress for Federal 
educational aid. We note first that the 
Department of Interior's negative re
sponse does not deny the existence of 
the Lumbee as a tribe. The Department 
denied the petition because of insuffi
cient funds. In fact, the language of 
their report sounds like they recognize 
the Croatans, or Lumbee, as a civilized 
tribe. Their report said, "I do not see 
how I can consistently render any as
sistance to the Croatans or any other 
civilized tribe" . 14 

Then between 1899 and 1911, three 
bills were introduced in Congress rec
ognizing the tribe as "the Croatan In
dians of Robeson County". The Depart
ment's response was again negative, 
but Charles Pierce, who wrote the re
port to the Department of Interior rec
ognized their legitimate Indian ances
try. But it was the "process" that pre
vented a positive response. The tribe's 
identity was not in question. Pierce 
gave a negative recommendation be
cause aid in education was legally sup
posed to be delegated to state govern
ments, not the Federal government. 
The policy was that "states having an 
Indian population" should "assume the 
burden and responsibility for their edu
cation as soon as possible."15 

In 1914, the Department of the Inte
rior sent Special Indian agent O.M. 
McPherson to investigate the tribal 
rights question in response to another 
bill: Senate Resolution 344. His report 
said that the Lumbee are "in part, of 
undoubted Indian origin", but he seems 
to question their qualifications as a 
historically distinct and autonomous 
community or tribe.16 

Here I would like to address the larg
er issue of conflicts of opinion between 
the government and the academic com
munity. The greater community of an
thropologists do not challenge the 
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Lumbee past. Dr. Jack Campisi of 
Wellesley College testified before the 
House and Senate subcommittees in 
this field a few years ago that of the 
eighteen other Indian petitions he has 
worked on, "[n]one has exceeded the 
Lumbee petition in documentation and 
no group has exhibited more evidence 
of community cohesion and political 
continuity than the Lumbee tribe" .17 
The Lumbee are also recognized by Dr. 
John Reed Swanton, a long-time an
thropologist with the Bureau of Amer
ican Ethnology and a leading authority 
on Southeastern Indians. And Dr. Wil
liam Sturtevant of our own Smithso
nian Institution, another leading schol
ar in this field, acknowledges that an
thropologists unanimously recognize 
the Lumbee. So why is it that the ex
perts have no trouble recognizing the 
Lumbee, but the government has found 
grounds to resist recognizing them for 
over 100 years? 

Well, life inside the Beltway is very 
different from that of inside our na
tion's academic halls. Frankly, I be
lieve this is a funding issue. Simply 
put, the problem is money. If recogni
tion were costless, the Lumbee would 
have been recognized a long time ago. 

For those of you who are looking at 
the Lumbee from an "economic man" 
perspective and are concerned over re
source allocation or investment return, 
I will speak openly about the Lumbee 
as an investment return. 

Nowhere is the return on this people 
more apparent than in the Lumbee 
record of military service. I am in
formed that over 400 Lumbee have 
served our country in World War II, 
Korea, and Vietnam. The last Lumbee 
World War I veteran passed away this 
year. This call to serve came from a 
government that challenged their her
itage and refused to recognize them. 
Nevertheless, like many other Native 
Americans, they went. Bitter stories 
are still told about Lumbee men being 
sent to Vietnam by non-Indian draft 
boards. Still, they answered the call. 
The membership records of the Veter
ans of Foreign War organization in 
Pembroke, North Carolina, which is a 
90 percent Lumbee town, show 420 
members, only one of which is non-In
dian. 

So how would you calculate the in
vestment return on a Lumbee like the 
highly decorated Henry T. Locklear, 
the recipient of two Silver Star 
awards-or for that matter, on Mr. Ad
olph Dial, a World War II vet and also 
an author, former state legislator, and 
energetic leader in several Pembroke 
community service organizations? How 
do you calculate the larger return on 
this people who in 1958 collectively 
confronted the morally-bankrupt Ku 
Klux Klan and ran them out the state? 
How do you calculate the return of so
cial good done in that effort? 

The Lumbee must wonder why they 
can be recognized on the battlefield, in 

academic halls, or newspapers and 
radio, but not in our nation's capital. 

Truly, we cannot be afraid to make a 
positive and fair investment in these 
people. The Lumbee must be puzzled 
why they hear about the United States 
giving $5 billion economic/military aid 
to Iraq during the 1980s, or to Jordan, 
who turned around and gave military 
intelligence to Mr. Hussein, or to a 
host of politically-strange dealings 
with authoritarian governments down 
south, but' are then told that we cannot 
afford to invest in them. Should this 
cast of bizarre dictators and other 
undesirables be getting financial back
ing before our own American people? 
What do we tell the Lumbee? Yes? 

So the 1915 McPherson report was 
submitted with its doubts of Lumbee 
eligibility. But even so, seeing the 
great need there, Mr. McPherson rec
ommended that the Department grant 
agricultural and other technical aid to 
them. But the Department again op
posed these actions-probably not 
wanting to stretch their already lim
ited appropriation. 

Between 1914 and 1934, four more bills 
were introduced to recognize the tribe. 
Again, a specialist, George Swanton, 
was sent to investigate. This time, the 
Lumbee Indian ancestry was endorsed. 
His report identified the Lumbee as de
scendants from the Cheraw and other 
Siouan speaking Indian tribes. 1a But 
the Department again resisted rec
ognizing the tribe.l9 

The Wheeler-Howard Act of 1934 and 
the recommendations made to them 
from the Department of the Interior 
prompted the Lumbee to try to estab
lish themselves as one-half or more In
dian blood, and thereby be entitled 
under the act to draft up their own 
constitution, i.e., become Federally
recognized. This "blood" test is rep
resentative of the greater parade of de
meaning "processes" suffered so long 
by Native Americans. Who but the 
most condescending of governments, 
after all they had already done to the 
American Indian, would actually make 
them go through tests to see how "In
dian" they are! 

These tests though, shed some inter
esting light on the nature of the rela
tionship between the government and 
the American Indian. Remember that 
the government's policy was once (and 
would be again) an assimilation policy. 
So if you historically were a "good sav
age", and abided by the government's 
assimilation process, then you would 
actually have less of a chance of being 
eligible for government services now. 
On the other hand, the more effectively 
you had fought the government on in
tegrating with whites, the better your 
chances would be now of being declared 
half or more Indian, and thus being 
recognized. So this "process" says, you 
would have been better off fighting 
against the government policy. These 
are the illogical results of the "proc
ess." 

These tests subjected the Lumbee to 
all kinds of demeaning things, includ
ing measurement of head size and 
tooth and nail shape. Who decided 
these criteria anyway? This fiasco 
showed results listing one person quali
fying as a "half-blood or greater" but 
some of his own brothers and sisters as 
"less than half-blood"! 20 To this day, 
all these so-called tests have not 
helped the Lumbees. Their attempts to 
acquire a land base for organization, 
which was also a requisite under the 
act, were a failure, as bureaucracy and 
non-Indian opposition prevented gov
ernment action in procuring land. 

After this failure, the Lumbee again 
went back to Congress. They are in a 
like position right now. It had been 
over 70 years since the North Carolina 
state government had recognized them. 
What was wrong with the Federal gov
ernment? A recognition bill was adopt
ed that passed the House but received a 
critical wound in the Senate. One 
clause in a 1956 Senate amendment has 
been the cause of almost 40 years of 
misunderstanding and controversy. 
The Lumbee believed the bill gave 
them Federal recognition, but without 
services. The government apparently 
held that all the bill did was change 
the name of the tribe from "the Chero
kee Indians of Robeson County" to 
"the Lumbee Indians of Robeson Coun
ty." The controversy was brought 'to 
light in the early 1970's, when the 
Lumbee were denied exemption from a 
school desegregation order because 
they were not Federally recognized. 

Thus when the 1978 recognition 
"process" was introduced, the Lumbee 
were found to be technically ineligible 
because of the Senate amendment in 
the 1956 Lumbee Act. 

Other attempts were made at rec
ognition which also failed in the mid-
1970's, as bills were introduced arguing 
for the eligibility of the Lumbee to re
ceive non-Federally recognized serv
ices. But the Department of the Inte
rior would not move from their posi
tion and recognize the Lumbee. 

This brings us to the 1980's and to 
where the Lumbee are today. In spite 
of the preventive language of the 1956 
Lumbee Act, the tribe informally 
asked the Department whether they 
should try to petition through this lat
est recognition process. They were told 
informally that they do qualify and to 
proceed with the preparation of their 
petition. 

The Lumbee began assembling their 
petition in earnest in 1980 and finished 
7 years and $500,000 later. After 2 years 
of waiting and three broken deadlines 
for beginning work on their petition, 
the Department of the Interior had the 
gall to reverse its position and tell the 
Lumbee that they actually do not qual
ify to petition the government for Fed
eral recognition. 

Can you believe this? 
After a decade of diligent work and 

patient waiting, the Department of the 
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Interior reversed their position. That is 
why we say that this is not a partisan 
issue. This issue is not about dividing 
lines between political parties. This is 
an issue of right and wrong. You can
not sit here and listen to these people 
plead the same cause that they have 
been pleading for over 100 years and as
sert that this is not a fundamentally 
moral issue ~ 

I have said before that there comes a 
time when the "process" has to be sac
rificed to correct an injustice. As my 
colleagues from Maine, California and 
other states will also attest, the "proc
ess" for these peoples means more 
waiting, more frustration, and possibly 
tribal break-up and collapse. The 
media has written about the "shrink
ing" or "disappearing Red man". Well, 
we have tried to "process" him out of 
existence, and it is time to recognize 
that the "process" has been and is, like 
Chairman MILLER says, "an abomina
tion" . 

When my colleagues vote "yes" for 
Lumbee recognition, we are voting to 
help repair one of the larger broken 
bones in a greater sick and suffering 
body that is our relationship with to
day's Native Americans. And given 
that the Lumbee tribe is four times 
larger than the next biggest petitioner, 
this would be a significant repair. We 
may never see the day when the Amer
ican Indian has an understanding and 
fair relationship with the Federal Gov
ernment. But our duty demands that 
we try. Having the wisdom to see that 
the "process" is not working for the 
Lumbee and other tribes is a step in 
the right direction. I plead with my 
colleagues in the Congress to make 
this present Congressional "process" 
the last process the Lumbee will ever 
have to suffer again. Let us support 
H.R. 334 and let's answer the Lumbee 
Tribe's plea for recognition. 
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staff records of Lumbee efforts to obtain Federal 
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these efforts. Also included is an attachment narrat
ing the history of Lumbee related legislation. This 
quote is taken from page 1 of the narrative attach
ment. 
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origin" but with no Indian names, language, or cus
toms; to be an •·amalgamation" of Hatteras Indians, 
the Lost Colony, early white settlers, and other 
races; and to have no treaty relations with the U.S., 
no tribal rights with other Indian tribes, and no 
lands or money due them (" Report on Condition 
. .. ", p. 16-17)." (Preceding quotation from CRS Re
port-Roger Walke , same source as 14). This is very 
strange when you contrast his report with Dr. 
Campisi's or Dr. Swanton's. McPherson seems to see 
the Lumbee as a kind of loose coalition of Indians 
with no real historical identity. Dr. Campisi and the 
greater body of anthropologists seem to have always 
recognized the Lumbee as a historically legitimate 
tribe. 

17 This statement is taken from Dr. Campisi's tes
timony before the Senate Select Committee on In
dian Affairs and the House Committee on Interior 
and Insular Affairs in support of S. 1036 and H.R. 
1436; August 1, 1991, p. l. 

18 The Swanton Report was a Smithsonian opinion 
published at the request of the Department of Inte
rior in 1933. In response to S. 1632, 73d Cong., 1st 
Sess., the Senate Committee on Indian Affairs asked 
the Department of Interior for comment. The memo
randum identified the Lumbee as predominantly de
scendants of earlier " Siouan Tribes of which the 
most prominent were the Cheraw and Keyauwee" 
with other minor strains of perhaps Algonquians or 
Iroquians. He proposed the name .. Siouan Indians of 
Lumber River" <H. Rept. [73-] 1752, p. 6). Same 
memorandum as 14. Roger Walke, CRS Report to 
Congressman Eni F.H. Faleomavaega. 

t9H.R. 5365 and S. 1632 were designed to accomplish 
three things. 1) Recognize the Indians of Robeson 
County as Cheraw. 2) Deny them rights in other 
tribes' lands or money. 3) Allow access to Bureau of 
Indian Affairs schools for Lumbee children. "The 
Department of Interior opposed the bill because it 
would entitle Robeson Indians to BIA services" 
(Walke 1991 , 13). This is taken from an abstract by 
Roger Walke of CRS pertaining to the Interior's re
sponse on H.R. 5365 and S. 1632. Same memorandum 
as 14. 

20 A narrative chart of the events of Lumbee ef
forts to gain Federal recognition written up by 
Roger Walke at CRS give commentary on the 
strange nature of these tests. "These tests were so 
arbitrary that Selzer listed different blood 
quantums for full brothers and sisters" (Walke 1991, 
(Brief section) 2). Same source as note 14. 

Mr. Speaker, at this time I want to 
give special recognition to Mr. Brian 
Nantos for the outstanding job that he 
provided to my office while he served 
as a summer intern two months ago. In 
fact, a substantial portion of the re
search in preparation of this special 
order was due to Mr. Nantos' hard work 
and diligence, and I commend him for 
his thoroughness and scholarly work 
on this important matter. I also want 
to thank Mrs. Nancy Leong, Ms. Kawen 
Young, Ms. Pela Enesi, Mr. Viii Le'i, 
Mr. Marty Yerick, and Mr. Ali'imau 
J .R. Scanlan of my staff for their as
sistance. 
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The SPEAKER pro tempore (Mr. 
NADLER) laid before the House the fol
lowing communication from the Presi
dent of the United States: 

THE WHITE HOUSE, 
Washington, DC, October 27, 1993. 

The HON. THOMAS S . FOLEY, 
Speaker of the House of Representatives, Wash

ington, DC. 
DEAR GENTLEMEN: The " Health Security 

Act of 1993" holds the promise of a new era 
of security for every American-an era in 
which our nation finally guarantees its citi
zens comprehensive health care benefits that 
can never be taken away. 

Today, America boasts the world's best 
health care professionals, the finest medical 
schools and hospitals, the most advanced re
search and the most sophisticated tech
nology. No other health care system in the 
world exceeds ours in the level of scientific 
knowledge, skill and technical resources. 

And yet the American health care system 
is badly broken. Its hallmarks are insecurity 
and dangerously rising costs. 

For most Americans the fear of losing 
health benefits at some time has become 
very real. Our current health insurance sys
tem offers no protection for people who lose 
their jobs, move, decide to change jobs, get 
sick, or have a family member with an ill
ness. One out of four Americans is expected 
to lose insurance coverage in the next two 
years, many never to be protected again. Al
together , more than 37 million Americans 
have no insurance and another 25 million 
have inadequate health coverage. 

Rising health care costs are threatening 
our standard of living. The average Amer
ican worker would be making $1,000 a year 
more today if health care accounted for the 
same proportion of wages and benefits as in 
1975. Unless we act, health care costs will 
lower real wages by almost $600 per year by 
the end of the decade and nearly one in every 
five dollars Americans spend will go to 
health care . 

Small businesses create most of the new 
jobs in America and while most want to 
cover their employees, more and more can
not. Under the current health care system, 
cost pressures are forcing a growing number 
of small business owners to scale back or 
drop health insurance for their employees. 
Small businesses spend 40 cents of every 
health insurance dollar for administration
eight times as much as large companies. And 
only one in every three companies with 
fewer than 500 workers today offers its em
ployees a choice of health plan. 

Our health care system frustrates those 
who deliver care. Doctors and nurses are 
drowning in paperwork, and hospitals are 
hiring administrators at four times the rate 
of health care professionals. The system 
places decisions that doctors should be mak
ing in the hands of distant bureaucrats. Its 
incentives are upside down; it focuses on 
treating people only after they get sick, and 
does not reward prevention. 

Clearly, our challenges are great. This leg
islation is sweeping in its ambition and sim
ple in its intent: to preserve and strengthen 
what is right about our health care system, 
and fix what is wrong. 

Our needs are now urgent. A nation blessed 
with so much should not leave so many with
aut health security. 

This legislation draws upon history. It re
flects the best ideas distilled from decades of 
debate and experience. 

It reflects the sense of responsibility that 
President Franklin Roosevelt called for 
when he launched the Social Security pro
gram in 1933 and recommended that health 
care be included. 

It reflects the vision of President Harry 
Truman, who in 1946 became the first Presi
dent to introduce a plan for national health 
reform. 
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It reflects the pragmatism of President 

Richard Nixon, who in 1972 asked all Amer
ican employers to take responsibility and 
contribute to their workers' health care. 

And it reflects the ideas and commitment 
of generations of Congressional leaders who 
have fought to build a health care system 
that honors our nation's commitments to all 
its citizens. 

Today America stands ready for reform. 
For the first time, members of both parties 
have agreed that every American must be 
guaranteed health care. An opportunity has 
been placed before us. We must not let it 
pass us by. 

This legislation builds on what's best 
about the American health care system. It 
maintains and strengthens America's private 
health care. It extends the current system of 
employer-based coverage that works so well 
for so many. It protects our cherished right 
to choose how we are cared for and who pro
vides that care. It invests in improving the 
quality of our care. 

This legislation recognizes that America 
cannot, and need not, adopt one model of 
health care reform. It allows each state to 
tailor health reform to its unique needs and 
characteristics, as long as it meets national 
guarantees for comprehensive benefits, af
fordability and quality standards. It estab
lishes a national framework for reform, but 
leaves the decisions about care where they 
belong-between patients and the health 
care professionals they trust. 

Under this legislation, every citizen and 
legal resident will receive a Health Security 
card that guarantees the comprehensive ben
efits package. People will be able to follow 
their doctor in to a tradi tiona! fee-for-service 
plan, join a network of doctors and hospitals, 
or become members of a Health Maintenance 
Organization. Like today, almost everyone 
will be able to sign up for a health plan 
where they work. Unlike today, changes in 
employment or family status will not nec
essarily force a change in health coverage. 

The self-employed and the unemployed will 
receive their health coverage through there
gional health alliance, a group run by con
sumers and business leaders, that will con
tract with and pay health plans, provide in
formation to help consumers choose plans, 
and collect premiums. The largest corpora
tion&-those employing 5,000 workers · or 
more-will have the option of continuing to 
self-insure their employees or joining a re
gional alliance. 

The legislation is financed by three 
sources: requiring every employer and indi
vidual to contribute to paying the cost of 
health care; raising excise taxes on tobacco 
and requiring small contributions from large 
corporations which form their own health al
liance; and slowing the growth in spending 
on federal health care programs. Enormous 
efforts have been made to ensure that the fi
nancing is sound and responsible. 

The Health Security Act is based upon six 
principles: security, simplicity, savings, 
quality, choice and responsibility. 

Security. First and foremost, this legisla
tion guarantees security by providing every 
American and legal resident with a com
prehensive package of health care benefits 
that can never be taken away. That package 
of benefits, defined by law, includes a new 
emphasis on preventive care and offers all 
Americans prescription drug benefits. 

Under this legislation, insurers will no 
longer be able to deny anyone coverage, im
pose lifetime limits, or charge people based 
on their health status or age. The legislation 
also limits annual increases in health care 

premiums, and sets maximum amounts that 
families will spend out-of-pocket each year, 
regardless of how much or how often they re
ceive medical care. 

The legislation will preserve and strength
en Medicare, adding new coverage for pre
scription drugs. To meet the growing needs 
of older Americans and people with disabil
ities, a new long-term care initiative will ex
pand coverage of home and community-based 
care. 

The legislation also provides residents of 
underserved rural and urban areas with bet
ter access to quality care. It also offers in
centives for health professionals to practice 
in these a:ueas, builds urban-rural health care 
networks, and protects those doctors, hos
pitals, clinics and others who care for people 
in underserved areas. 

Simplicity. To relieve consumers, busi
nesses and health professionals of the bur
dens of excess paperwork and bureaucracy, 
this legislation simplifies our health care 
system. It requires all health plans to adopt 
a standard claim form; creates a uniform, 
comprehensive benefits package; and stand
ardizes billing and coding procedures. 

Savings. The legislation promotes true 
competition in the health care marketplace. 
It increases the buying power of consumers 
and businesses by bringing them together in 
health alliances. Health plans will no longer 
succeed by trying to pick only healthy peo
ple to insure; they will have to compete on 
price and quality. This competition will be 
backed up by enforceable premium caps. 

This legislation also criminalizes health 
fraud, imposing stiff penalties on those who 
cheat the system. And it takes steps to re
duce "defensive medicine" and discourage 
frivolous medical malpractice lawsuits by re
quiring patients and doctors to try to settle 
disputes before they end up in court, and by 
limiting lawyers' fees. 

Quality. The legislation empowers consum
ers and health care professionals by provid
ing information on· quality standards and 
treatment results. It calls for new invest
ments in medical research, including heart 
disease, bone and joint disease, Alzheimer's 
disease, cancer, AIDS, birth defects, mental 
disorders, substance abuse and nutrition. To 
help keep people healthy, rather than only 
treating them after they get sick, the legis
lation pays fully for a wide range of preven
tive services and offers new incentives to 
educate primary care doctors, nurses and 
other family practitioners. 

Choice. Through comprehensive reform, 
the legislation gives Americans a new level 
of control over their health care choices. It 
ensures that people can follow their doctor 
and his or her team into any plan they 
choose to join. It transfers the choice of 
health plan from the employer to the indi
vidual, and guarantees a choice of health 
plans, including at least one traditional fee
for-service plan. Doctors and health profes
sionals may participate in multiple health 
plans if they wish. 

Responsibility. Under this legislation, 
every employer and individual will be re
quired to pay for health coverage, even if 
that contribution is small. It extends the 
current employer-based system for financing 
health coverage-a system that now serves 
nine of every ten Americans who now have 
health insurance. To ensure affordability, 
small businesses, low-wage employers and 
low-income individuals and families will get 
substantial discounts. 

This legislation will strengthen our econ
omy. Our current system is so much more 
costly than any other system in the world, 

and the American people should not be asked 
to pay huge new taxes in order to afford 
health care reform. This plan raises no new 
broad-based taxes, but spends our health 
care dollars more wisely. It levels the play
ing field for small businesses, making it pos
sible for them to insure their families and 
employees. It eases the tremendous burden 
of rising health costs on big business, help
ing them to compete for global markets. And 
by bringing the explosive growth in health 
costs under control, it sets us in the right di
rection of reducing our national debt. 

The legislation restores common sense to 
American health care. It borrows from what 
works today, letting us phase in change at a 
reasonable pace and adjust our course in 
needed. It builds on what works best-and 
makes it work for everyone. Our task now is 
to work together, to leave behind decades of 
false starts and agree on health care reform 
that guarantees true security. The time for 
action is now. I urge the prompt and favor
able consideration of this legislative pro
posal by the Congress. 

Sincerely, 
BILL CLINTON. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. BATEMAN (at the request of Mr. 

MICHEL), for today, on account of ill
ness. 

Mr. RoYCE (at the request of Mr. 
MICHEL), for today, on account of ill
ness. 

Mr. PORTER (at the request of Mr. 
MICHEL), for Tuesday, October 26, on 
account of illness. 

Mr. TAUZIN (at the request of Mr. 
GEPHARDT), for today and October 28, 
on account of personal business. 

Mr. MYERS of Indiana (at the request 
of Mr. MICHEL), after 3 p.m. today, on 
account of family illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

Mr. DORNAN, for 60 minutes, today. 
(The following Members (at the re

quest of Mr. BURTON of Indiana) to re
vise and extend their remarks and in
clude extraneous material:) 

Mr. HORN, for 60 minutes, on October 
28 and 29 and November 1 and 3. 

Mr. KOLBE, for 60 minutes, on Novem
ber 2, 3, 4, 5, 8, 9, 10, 15, and 16. 

(The following Members (at the re
quest of Mr. NADLER) to revise and ex
tend their r~marks and include extra
neous material:) 

Mr. MONTGOMERY, for 5 minutes, 
today. 

Mr. SABO, for 5 minutes, on October 
28. 

Mr. HINCHEY, for 5 minutes, on Octo
ber 28. 

Mr. FALEOMAVAEGA, for 60 minutes, 
today. 

Mr. FINGERHUT, -for 60 minutes, on 
October 28. 

(The following Member (at the re
quest of Mr. DOOLITTLE) to revise and 
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extend his remarks and include extra
neous material:) 

Mr. LEACH, for 5 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. BURTON of Indiana) and to 
include extraneous matter:) 

Mr. CALVERT. 
Mr. GOODLING in three instances. 
Mr. CRANE in two instances. 
Mr. FRANKS of New Jersey. 
Mr. PORTER. 
Mr. PACKARD in two instances. 
Mr. FISH. 
Mr. RAMSTAD. 
Mr. DORNAN in two instances. 
(The following Members (at the re

quest of Mr. NADLER) and to include ex
traneous matter:) 

Mr. FORD of Michigan. 
Mr. STARK. 
Mr. MONTGOMERY. 
Mr. LAROCCO. 
Mr. NEAL of Massachusetts. 
Mr. HAMILTON, in two instances. 
Mr. BONIOR. 
Mr. MANN, in two instances. 
Mr. MINGE. 
Mr. ACKERMAN. 
Mrs. THURMAN. 
Mr. STRICKLAND. 
Mr. HUGHES. 
Mr. DOOLEY. 
Mr. BARLOW. 
Mr. TANNER. 
Mr. DEFAZIO. 
(The following Members (at the re

quest of Mr. FALEOMAVAEGA) and to in
clude extraneous matter:) 

Mr. POMEROY. 
Mr. PARKER. 
Mr. MENENDEZ. 
Mr. PASTOR. 
Mr. PICKLE. 
Mr. KYL. 
Mr. FORD of Michigan. 
Ms. LONG. 
Mr. HENCHEY. 
Mr. TRAFICANT. 
Mr. COPPERSMITH. 
Mr. SANTORUM. 
Mr. BONIOR. 
Mr. BUYER. 
Mr. SPENCE. 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1534. An Act to amend title 38, United 
States Code, to repeal a requirement that 
the Under Secretary for Health in the De
partment of Veterans Affairs be a doctor of 
medicine. 

ENROLLED BILL SIGNED 

Mr. ROSE, from the Committee on 
House Administration, reported that 

that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there
upon signed by the Speaker: 

H.R. 2403. An act making appropriations 
for the Treasury Department, the U.S. Post
al Service, the Executive Office of the Presi
dent, and certain independent agencies, for 
the fiscal year ending September 30, 1994, and 
for other purposes. 

BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, bills and joint resolutions of 
the House of the following titles: 

H.J. Res 228. Joint resolution to approve 
the extension of nondiscriminatory treat
ment with respect to the products of Roma
nia. 

H.R. 2491. An act making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com
missions, corporations, and offices for the 
fiscal year ending September 30, 1994, and for 
other purposes. 

H.R. 328 An act to direct the Secretary of 
Agriculture to convey certain lands to the 
town of Taos, NM. 

H.R. 2750. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1994, and for other purposes. 

H.R. 2519. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen
cies for the fiscal year ending September 30, 
1994, and for other purposes. 

H.J. Res. 281. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1994, and for other purposes. 

ADJOURNMENT 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accord
ingly (at 9 o'clock and 18 minutes 
p.m.), the House adjourned until to
morrow, Thursday, October 28, 1993, at 
10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2061. A letter from the Acting Assistant 
Secretary of Education, transmitting Notice 
of Final Funding Priority-Rehabilitation 
Research and Training Center on Rehabilita
tion in the Pacific Basin, pursuant to 20 
U.S.C. 1232(d)(1); to the Committee on Edu
cation and Labor. 

2062. A letter from the Acting Inspector 
General, Department of the Interior, trans
mitting a copy of a final audit report enti
tled "Accounting for Fiscal Year 1992 Reim
bursable Expenditures of Environmental 
Protection Agency Superfund Money, Bureau 
of Reclamation," Report No. 93-I-1599, dated 
September 1993, pursuant to 31 U.S.C. 7501 

note; to the Committee on Energy and Com
merce. 

2063. A letter from the Chairman, U.S. 
Merit Protection Board, transmitting the 
fiscal year 1993 annual report as required by 
the Inspector General Act Amendments of 
1988, pursuant to Public Law 95--452, section 
5(b) (102 Stat. 2526); to the Committee on 
Government Operations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 286. Resolution providing 
for consideration of the bill (H.R. 334) to pro
vide for the recognition of the Lumbee Tribe 
of Cheraw Indians of North Carolina, and for 
other purposes (Rept. 103-309). Referred to 
the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 287. Resolution making 
further continuing appropriations for the fis
cal year 1994, and for other purposes (Rept. 
103-310). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. BROOKS (for himself and Mr. 
SCHUMER): 

H.R. 3375. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
allow grants to local educational agencies 
for the purpose of providing assistance to 
such agencies most directly affected by 
crime and violence; jointly, to the Commit
tees on the Judiciary and Education and 
Labor. 

By Mr. FORD of Michigan (for himself, 
Mr. GOODLING, Mr. CLAY, Mr. PETRI, 
Mr. MILLER of California, Mr. GUN
DERSON, Mr. MURPHY, Mr. 
CUNNINGHAM, Mr. KILDEE, Mr. WIL
LIAMS, Mr. MARTINEZ, Mr. SAWYER, 
Mr. PAYNE of New Jersey, Mrs. 
UNSOELD, Mr. ANDREWS of New Jer
sey, Mr. SCOTT, Mr. ROMERO
BARCELO, Mr. DE LUGO, and Mr. 
UNDERWOOD): 

H.R. 3376. A bill to make certain technical 
and conforming amendments to the Higher 
Education Act of 1965; to the Committee on 
Education and Labor. 

By Mr. HUGHES: 
H.R. 3377. A bill to authorize appropria

tions for the Coastal Heritage Trail Route in 
the State of New Jersey, and for other pur
poses; to the Committee on Natural Re
sources. 

By Mr. GEKAS: 
H.R. 3378. A bill to amend title 18, United 

States Code, with respect to parental kid
napping, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. HUGHES: 
H.R. 3379. A bill to amend section 156 of 

title 35, United States Code, to provide for 
the interim extension of patents subject to 
that section; to the Committee on the Judi
ciary. 

By Mr. BONILLA (for himself, Mr. 
ORTIZ, Mr. STENHOLM, Mr. TEJEDA, 
Mr. PETE GEREN of Texas, Mr. 
MCKEON, Mr. LIGHTFOOT, Mr. ARMEY, 
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ADDITIONAL SPONSORS Ms. PRYCE of Ohio, Mrs. FOWLER, Mr. 

EMERSON, Mr. DELAY, Mr. SMITH of 
Texas, Mr. MCINNIS, Mr. BUYER, Mr. 
POMBO, and Mr. CALVERT): 

H.R. 3380. A bill to amend the Federal 
Water Pollution Control Act to provide for 
consideration of the ability of an applicant 
for a stormwater permit to pay, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. BREWSTER: 
H.R. 3381. A bill to provide for the contin

ued sale of power by Federal power market
ing agencies to preference entities using 
power at military installations selected for 
closure; to the Committee on Natural Re
sources. 

By Mr. GORDON: 
H.R. 3382. A bill to amend the Higher Edu

cation Act of 1965 to prevent an institution 
from participating in the Pell grant program 
if such institution has a high default rate 
under the Guaranteed Student Loan Pro
gram; to the Committee on Education and 
Labor. 

By Mr. ACKERMAN: 
H.R. 3383. A bill to amend title 10, United 

States Code, to establish a program to place 
members of the Armed Forces who are sepa
rated from the Armed Forces in employment 
positions with law enforcement agencies to 
relieve shortages of law enforcement officers 
and to provide employment for displaced 
military personnel; jointly, to the Commit
tees on Armed Services and the Judiciary. 

By Mr. KYL (for himself and Ms. ENG
LISH of Arizona): 

H.R. 3384. A bill to repeal certain provi
sions of law relating to trading with Indians; 
to the Committee on the Judiciary. 

By Mr. LEACH (for himself and Mr. 
BACHUS of Alabama): 

H.R. 3385. A bill to protect the integrity of 
the Nation's financial system from inter
national counterfeiting and economic terror
ism, and for other purposes; jointly, to the 
Committees on Banking, Finance and Urban 
Affairs, Foreign Affairs, and the Judiciary. 

By Mr. McCRERY (for himself and Mr. 
BOEHLERT, Mr. CRAPO, Mr. JEFFER
SON, Mr. OBERSTAR, Mr. WOLF, Mr. 
PAYNE of Virginia, and Mr. COMBEST): 

H.R. 3386. A bill to amend the Internal Rev
enue Code of 1986 to delay the effective date 
for the change in the point of imposition of 
the tax on diesel fuel, to provide that ven
dors of diesel fuel used for any nontaxable 
use may claim refunds on behalf of the ulti
mate users, and to p'rovide a similar rule for 
vendors of gasoline used by State and local 
governments; to the Committee on Ways and 
Means. 

By Mr. MEEHAN (for himself and Mr. 
NEAL of Massachusetts): 

H.R. 3387. A bill to suspend temporarily the 
duty on Neurolite (complete dosage kits); to 
the Committee on Ways and Means. 

H.R. 3388. A bill to suspend temporarily the 
duty on Cardiolite (complete dosage kits); to 
the Committee on Ways and Means. 

By Mr. NEAL of Massachusetts: 
H.R. 3389. A bill to amend the Federal De

posit Insurance Act to require insured depos
itory institutions to provide notify cus
tomers who purchase mutual funds on the 
premise of the institution that such mutual 
funds are not insured deposits, and for other 
purposes; to the Committee on Banking, Fi
nance and Urban Affairs. 

By Mr. RUSH: 
H.R. 3390. A bill to provide assistance to 

local elementary schools through its local 
educational agency for the prevention and 
reduction of conflict and violence; to the 
Committee on Education and Labor. 

By Mr. SANGMEISTER: 
H.R. 3391. A bill to restore eligibility for 

burial in national cemeteries to unremarried 
surviving spouses; to the Committee on Vet
erans' Affairs. 

By Mr. SLATTERY (for himself, Mr. 
BLILEY, Mr. ROWLAND, Mr. HALL of 
Texas, Mr. COOPER, Mr. PAXON, Mr. 
UPTON, Mr. LEHMAN, Mr. TAUZIN, Mr. 
POMEROY, Mr. BEREUTER, Mr. 
CANADY, Mr. WILLIAMS, Mr. FRANK of 
Massachusetts, Mr. BARRETT of Ne
braska, Mr. BARLOW, Mr. MCHUGH, 
Mr. SWETT, Mrs. VUCANOVICH, Mr. 
JEFFERSON, Mr. HUNTER, Mr. GRANDY, 
and Mr. WALSH): 

H.R. 3392. A bill to amend the Safe Drink
ing Water Act to assure the safety of public 
water systems; to the Committee on Energy 
and Commerce. 

By Mr. STRICKLAND: 
H.R. 3393. A bill to amend the provisions of 

title 39, United States Code, relating to the 
franking privilege for Members of Congress, 
and for other purposes; jointly, to the Com
mittees on Post Office and Civil Service and 
House Administration. 

By Mr. KLUG (for himself, Mr. 
BOEHNER, Mr. BONILLA, Mr. GRAMS, 
Mr. GREENWOOD, Mr. GILCHREST, Mrs. 
JOHNSON of Connecticut, Mr. 
RAMSTAD, Mr. ROBERTS, Mr. 
SANTORUM, Mr. SHAYS, Mr. SMITH of 
Texas, and Mr. ZIMMER): 

H.R. 3394. A bill to amend title 5, United 
States Code, to require disclosure of infor
mation by the Congress; jointly, to the Com
mittees on House Administration and Gov
ernment Operations. 

By Mr. TAUZIN (for himself, Mr. 
CONDIT, Mr. STENHOLM, Mr. 
LAUGHLIN, and Mr. HAYES): 

H.R. 3395. A bill to require the preparation 
of risk assessments in connection with Fed
eral health and safety or environmental reg
ulations, and for other purposes; to the Com
mittee on Energy and Commerce. 

By Mr. NATCHER: 
H.J. Res. 283. Joint resolution making fur

ther. continuing appropriations for the fiscal 
year 1994, and for other purposes; to the 
Committee on Appropriations. 

By Mr. DEFAZIO (for himself, Mr. 
ABERCROMBIE, Ms. FURSE, Mr. LIPIN
SKI, Mr. HINCHEY, Mr. SANDERS, Ms. 
WOOLSEY, and Mr. HAMBURG): 

H.J. Res. 284. Joint resolution to amend 
the War Powers Resolution; jointly, to the 
Committees on Foreign Affairs and Rules. 

By Mr. DEUTSCH: 
H. Con. Res. 171. Concurrent resolution 

concerning the heroic rescue of Danish Jews 
in World War II by the Danish people; to the 
Committee on Post Office and Civil Service. 

By Mr. BONILLA (for himself, Mr. 
ARMEY, Mr. STENHOLM, Mr. LEWIS of 
California, Mr. PENNY, Mr. FIELDS of 
Texas, Mr. COOPER, Mr. BARTON of 
Texas, Mr. GLICKMAN, Mr. SMITH of 
Texas, Mr. PARKER, Mr. COX, Mr. 
GUTIERREZ, Mr. HOBSON, Mr. COPPER
SMITH, Mr. BUNNING, Mr. BOEHNER, 
Ms. MARGOLIES-MEZVINSKY, Ms. 
PRYCE of Ohio, and Mr. GRAMS): 

H. Res. 288. Resolution requiring the com
mittees of the House of Representatives to 
report legislation to include the Congress 
under certain employment and civil rights 
laws; jointly, to the Committees on House 
Administration, Ways and Means, Education 
and Labor, Government Operations, and the 
Judiciary. 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

H.R. 31: Ms. ESHOO, Mr. BERMAN, and Mr. 
McDERMOTT. 

H.R. 44: Mr. CONYERS, Ms. LONG, Mr. MI-
NETA, and Mr. WYNN. 

H.R. 115: Mr. BONIOR and Mr. REED. 
H.R. 144: Mr. BOEHNER. 
H.R. 145: Mr. ARMEY. 
H.R. 324: Mr. ANDREWS of New Jersey. 
H.R. 417: Mr. HOCHBRUECKNER and Mr. 

GINGRICH. 
H.R. 431: Ms. VELAZQUEZ. 
H.R. 647: Mr. BILBRAY. 
H.R. 649: Mr. FRANK of Massachusetts. 
H.R. 786: Mr. Goss and Mr. REED. 
H.R. 789: Mr. MARKEY and Mr. NEAL of 

North Carolina. 
H.R. 1048: Ms. BYRNE and Mr. UNDERWOOD. 
H.R. 1120: Mr. MCHALE. 
H.R. 1164: Mr. MEEHAN. 
H.R. 1168: Mr. HOLDEN. 
H.R. 1181: Mr. FIELDS of Texas and Mr. 

DEAL. 
H.R. 1239: Mr. MCHALE. 
H.R. 1240: Mr. PARKER. 
H.R. 1295: Mr. FAZIO, Mr. STEARNS, Mr. 

HAYES, Mr. TORKILDSEN, Mr. STUMP, Mr. 
PETE GEREN of Texas, Mr. BAESLER, Mr. MC
MILLAN, and Mr. MATSUI. 

H.R. 1314: Mr. HOAGLAND. 
H.R. 1391: Mr. STARK, Mr. RAVENEL, Mr. 

MATSUI, Mr. ROSE, and Mr. YATES. 
H.R. 1453: Mr. HANSEN, Mr. ORTON, and Ms. 

SHEPHARD. 
H.R. 1455: Mr. MINETA. 
H.R. 1504: Mr. MCMILLAN. 
H.R. 1551: Mr. BACCHUS of Florida and Mr. 

DARDEN. 
H.R. 1687: Mr. DOOLEY. 
H.R. 1900: Mr. WYDEN, Mr. ANDREWS of 

Texas, and Ms. LAMBERT. 
H.R. 1928: Mr. SANTORUM. 
H.R. 1981: Mr. PETE GEREN of Texas and 

Mr. DARDEN. 
H.R. 1986: Ms. BROWN of Florida. 
H.R. 2043: Mr. LEWIS of Georgia. 
H.R. 2076: Ms. KAPTUR. 
H.R. 2157: Mr. BACHUS of Alabama. 
H.R. 2231: Mr. TUCKER. 
H.R. 2232: Mr. TUCKER and Mr. McHALE. 
H.R. 2357: Mrs. MORELLA. 
H.R. 2396: Mr. ARMEY. 
H.R. 2457: Ms. FURSE. 
H.R. 2499: Mr. WALSH, Mr. SMITH of Texas, 

and Mr. BARCA of Wisconsin. 
H.R. 2556: Mr. LEVY. 
H.R. 2571: Mr. RAHALL, Mr. PETE GEREN of 

Texas, Mr. DARDEN, Mr. SANDERS, and Mr. 
BISHOP. 

H.R. 2592: Mr. PETERSON of Minnesota, Mr. 
ROMERO-BARCELO, Mr. UNDERWOOD, and Mr. 
FISH. 

H.R. 2613: Mr. FRANK of Massachusetts. 
H.R. 2623: Mr. CALVERT, Mr. WISE, and Mr. 

BOEHLERT. 
H.R. 2641: Mr. BARCA of Wisconsin. 
H.R. 2676: Mr. GUTIERREZ. 
H.R. 2708: Mr. HEFNER. 
H.R. 2709: Mr. DICKS, Mr. KLEIN, Ms. MOL-

INARI, and Mr. ZIMMER. 
H.R. 2758: Mr. GILMAN and Mr. GALLEGLY. 
H.R. 2788: Ms. PELOSI. 
H.R. 2872: Mr. SAXTON and Mr. DREIER. 
H.R. 2886: Mrs. VUCANOVICH, Mr. BAKER of 

Louisiana, Mr. KOLBE, Mr. STEARNS, and Mr. 
TALENT. 

H.R. 2896: Mr. FISH. 
H.R. 2929: Mr. LEHMAN, Mr. DIAZ-BALART, 

and Mr. KINGSTON. 
H.R. 2936: Mr. DELLUMS. 
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H.R. 2938: Mr. DELLUMS. 
H.R. 2951: Mr. HAYES. 
H.R. 3006: Ms. FURSE. 
H.R. 3025: Mr. DELLUMS, Ms. SHEPHERD, and 

Mr. STARK. 
H.R. 3026: Mr. DELLUMS, Ms. SHEPHERD, and 

Mr. STARK. 
H.R. 3065: Mr. FISH, Mr. HASTERT, Mr. DUN

CAN, and Mr. CRANE. 
H.R. 3086: Mr. TALENT and Mr. PETRI. 
H.R. 3087: Mr. BARCA of Wisconsin, Mr. 

ENGLISH of Oklahoma, Mr. SMITH of Michi
gan, Mr. LEVY, Mr. SISISKY, Mr. LEWIS of 
Georgia, Ms. SCHENK, and Mr. MINGE. 

H.R. 3088: Mr. KING, Mr. LAFALCE, Mr. 
PARKER, Mr. MCHUGH, Mr. HOEKSTRA, Mr. 
ENGLISH of Oklahoma, Ms. PELOSI, Mr. 
SCOTT, and Mr. ROMERO-BARCELO. 

H.R. 3098: Mr. BARRETT of Wisconsin, Mrs. 
JOHNSON of Connecticut, Mr. TORKILDSEN, 
Mr. MENENDEZ, Mr. SLATTERY, Mr. ROEMER, 
and Mr. F ARR. 

H.R. 3101: Mr. SOLOMON. 
H.R. 3121: Mr. JEFFERSON, Mr. SERRANO, 

Ms. PELOSI, Mr. RAHALL, Mr. MCDERMOTT, 
and Mr. HALL of Ohio. 

H.R. 3125: Mr. BARTON of Texas and Mr. LA-
FALCE. 

H.R. 3206: Mr. GENE GREEN of Texas. 
H.R. 3208: Mr. BARRETT of Wisconsin. 
H.R. 3238: Mr. JACOBS. 
H.R. 3265: Mr. HOUGHTON. 
H.R. 3272: Mr. MCDERMOTT, Mr. TUCKER, 

and Mr. DEUTSCH. 
H.R. 3341: Mr. GILMAN. 
H.J. Res. 28: Mr. SANDERS. 
H.J. Res. 37: Mr. DEAL. 
H.J. Res. 79: Mr. CLAY, Ms. DUNN, Mr. HALL 

of Texas, Mr. HALL of Ohio, Mr. HOYER, Mr. 
FRANKS of New Jersey, Mrs. FOWLER, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. MAZ
ZOLI, Mr. MATSUI, Mr. VISCLOSKY, Mr. WYNN, 
Mr. HUNTER, Mr. SAXTON, and Mr. MILLER of 
California. 

H.J . Res. 95: Mr. UNDERWOOD. 
H.J. Res. 113: Mr. DEAL and Mrs. FOWLER. 
H.J. Res. 131: Ms. SLAUGHTER, Mr. MATSUI, 

and Mr. MCDERMOTT. 
H.J. Res. 188: Mr. GEJDENSON, Mr. GENE 

GREEN of Texas, and Mr. GUNDERSON, Mr. 
HORN, Mr. MACHTLEY, Mr. OLVER, Mr. PAS
TOR, Mr. SOLOMON, Mr. STUMP, Mr. BARTLETT 
of Maryland, Mr. BLACKWELL, Mr. MANTON, 

Mr. HOYER, Mr. CONDIT, Mr. GUTIERREZ, Mr. 
HINCHEY, Mr. STENHOLM, Mr. WISE, Mr. CARR, 
Ms. DELAURO, Mr. FIELDS of Texas, Mr. 
MFUME, Mr. FORD of Tennessee, and Mr. 
NEAL of Massachusetts. 

H.J. Res. 191 : Mr. DELLUMS and Mr. LIPIN
SKI. 

H.J. Res . . 209: Mr. HUTTO, Mr. GREENWOOD, 
Mr. LEACH, and Mr. PALLONE. 

H.J. Res. 237: Mr. DEUTSCH, Mr. HILLIARD, 
and Mr. MENENDEZ. 

H.J. Res. 242: Mr. EVANS. 
H.J. Res. 254: Mr. EMERSON and Mr. GALLO. 
H. Con. Res. 56: Ms. VELAZQUEZ and Miss 

COLLINS of Mic~igan. 
H. Con. Res. 110: Mr. CALLAHAN, Mr. KLEIN, 

Mr. FOGLIETTA, Mr. HOUGHTON, and Ms. 
SLAUGHTER. 

H. Con. Res. 147: Ms. VELAZQUEZ. 
H. Con. Res. 169: Mr. HUGHES, Mr. ANDREWS 

of Maine, Mr. HOCHBRUECKNER, and Mr. 
TORKILDSEN. 

H. Res. 38. Ms. SLAUGHTER. 
H. Res. 247: Mr. KOLBE. 
H. Res. 270: Mr. SHAW, Mr. GOODLATTE, and 

Mr. GRAMS. 
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(Legislative day of Wednesday, October 13, 1993) 

The Senate met at 8:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable WENDELL 
FORD, a Senator from the State of Ken
tucky. 

The PRESIDING OFFICER. Today's 
prayer will be offered by the guest 
chaplain, the Reverend William F. 
Burrough, Washington Farm United 
Methodist Church, Alexandria, VA. 

PRAYER 
The guest chaplain, the Reverend 

William F. Burrough, Washington 
Farm United Methodist Church, Alex
andria, VA, offered the following pray
er: 

Let us pray: 
0 Lord, we come to Your throne of 

grace with praise and adoration as we 
assemble in Your name. We confess 
that we are easily deterred from plac
ing You before the work You have 
given us. Indeed, we have done those 
things which we ought not to have 
done, and we have left undone those 
things which we should have done, and 
Thy health is not in us. Forgive us, and 
set our feet on Thy paths this day. 

We give Thee praise for all who have 
devoted their lives to this country, es
pecially those in this Chamber. You 
know their needs, motives, hopes and 
fears, and we ask Your direction. 

Especially do we pray for family 
members who have special needs and 
burdens heavy to support; we remem
ber our constituents who suffer and are 
in special need today. 

Finally, we ask You to give special 
strength to all elected and appointed 
officials of this land, especially our 
President and the Governors of our 
States. May the Members of this Sen
ate be under Your special protection, 
in Jesus' name. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 27, 1993. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable WENDELL FORD, a 
Senator from the State of Kentucky, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. FORD thereupon assumed the 
.chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 9:40 a.m., with Sen
ators permitted to speak therein for up 
to 5 minutes each. 

The Chair, in his capacity as a Sen
ator from Kentucky, suggests the ab
sence of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. KEMPTHORNE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The time until 9:30 shall be 
under the control of the Senator from 
Illinois [Ms. MOSELEY-BRAUN] and the 
Sen a tor from Idaho [Mr. KEMPTHORNE] 
or their designees. 

The Senator is recognized. 
Mr. KEMPTHORNE. Thank you very 

much, Mr. President. 
I was just on the phone with Senator 

MOSELEY-BRAUN, who has had an ill
ness in the family and will not be able 
to join us this morning. I know all of 
us join in wishing her the very best, 
and our prayers are that everything 
will be well with her family. 

NATIONAL UNFUNDED MANDATES 
DAY 

Mr. KEMPTHORNE. Mr. President, 
today is a significant day. Today is Na
tional Unfunded Mandates Day. Today, 
over 1,000 mayors, county commis
sioners, and Governors will be meeting 
in front of their townhalls, the court
houses, and statehouses, and they will 
be discussing with their citizens the 
problems with unfunded Federal man
dates. 

Congress for too long, Mr. President, 
has had a habit of passing a bill and 
then passing the buck-passing it to 
the States and the local units of gov
ernment. But there is a growing sense, 
Mr. President, that something is going 
to finally be done about this. 

There have been efforts here in the 
legislature, and there have been some 
very positive signs from the White 
House. Yesterday, President Clinton is
sued an Executive order to deal with 
one of the most significant problems 
facing America's communities, and 
that is unfunded Federal mandates. I 
applaud President Clinton for his ef
fort. 

With the issuing of this Executive 
order, as in the reinventing Govern
ment report, the President, as a former 
Governor, shows that he, too, is aware 
of the heavy burden unfunded Federal 
mandates place on the shoulders of 
local government. I applaud the Presi
dent for joining the fight against un
funded Federal mandates. It is, indeed, 
a great step forward. 

But more must be done. The Congress 
must pass legislation that eliminates 
unfunded Federal mandates. Simple 
"fiscal note" legislation has not engen
dered the support of State and local 
governments, and it will not get their 
support now. It does no good to tell a 
city or county government how much a 
mandate will cost if they do not have 
the money to pay for it. 

Philadelphia Mayor Ed Rendell de
scribes unfunded Federal mandates as 
"an issue that's killing us." He went on 
to say that there is no issue that im
pacts Americans more that they know 
less about. 

And in Chicago, Mayor Rich Daley 
says that Federal mandates and regula
tions cost his city more than $160 mil
lion a year. He says ultimately those 
costs are passed along to the taxpayer 
in "higher taxes and fewer services." 

It does not matter whether you are 
talking to a mayor of a big city or a 
small town, their reaction to the un
funded Federal mandates is almost al
ways the same. They tell you that the 
Federal Government, through the im
position of unfunded mandates, has 
many communi ties teetering on the 
brink of bankruptcy. 

Avoiding unfunded Federal mandates 
does not mean that local communities 
want to avoid their responsibilities. 
They are eager to carry out their re
sponsibilities. We are reminded contin
ually in news reports that Congress 
chooses to ignore the financial plight 
of local governments when they pass 

·wide-ranging legislation without hav
ing to face any fiscal responsibility for 
their action. 
If the Federal Government feels an

other mandate is necessary, cost effec
tive, and enhances the well-being of 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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our citizens, then the Federal Govern
ment, our Government, should pay for 
it. It is very straightforward. 

To make individual cities come up 
with funds on their own to comply with 
those Federal mandates tries to pre
tend that those local citizens do not al
ready pay Federal taxes. Since I first 
introduced the Community Regulatory 
Relief Act of 1993, in tended to end the 
costly burden of unfunded Federal 
mandates, our Nation's local elected 
officials from communities large and 
small, and Members of Congress from 
both parties, have recognized the im
portanc'e of supporting this legislation. 

Currently, more than 350 cities and 
towns have passed resolutions support
ing National Unfunded Mandate Day. 
Today, more than 1,000 cities and coun
ties across America will participate to 
bring this issue home to their citizens. 

As a former Governor, President 
Clinton has said he will consider sup
porting this effort because, "I do not 
want us up there on the Hill supporting 
bills to load up a bunch of new burdens 
on the mayors and the Governors when 
they are broke." 

The President is right. All too often 
as local governments struggle to com
ply with Federal mandates they must 
make the difficult decision between 
eliminating or postponing needed serv
ices in the community, decisions such 
as not adding police officers or fire
fighters or needed infrastructure be
cause the money that would be used is 
now going to pay for unfunded Federal 
mandates. Really there is no choice in 
the matter because the Federal man
date has been dictated by the Federal 
Government and compliance is de
manded. 

The U.S. Conference of Mayors, in a 
report issued yesterday, says that un
funded Federal mandates contribute 
approximately 12 percent of their budg
et. Twelve percent of their budget is 
going to pay for unfunded Federal man
dates. 

Yesterday, in a press conference, the 
U.S. Conference of Mayors issued this 
report. It is a report called, "Impact of 
Unfunded Federal Mandates on U.S. 
Cities." Over 30 cities participated in 
this report, which was compiled by 
Price Waterhouse. 

In addition to pointing out all of the 
burdens of unfunded mandates, they 
also addressed what would you do in 
your community if those funds were 
still available to you, the local money, 
instead of being used for Federal man
dates. 

Let me read just a few examples of 
what some of these communities have 
said. 

In Los Angeles, California they stat
ed: 

The cost of unfunded federal mandates has 
had a detrimental impact on the City's abil
ity to provide essential services to the peo
ple of Los Angeles. City resources which are 
presently being used to comply with federal 

mandates would be used to hire and train 
more police , which is the City's first prior
ity. The City would also dedicate these reve
nues toward overall enhancement of a vari
ety of other public safety programs. 

Next year, Los Angeles will be faced with 
a $200 million budget deficit. Use of mandate 
compliance funds would allow the City to 
forego across the board cuts in services, such 
as libraries, parks and street maintenance, 
and would avert impending lay-offs of hun
dreds of city employees. 

The idea that the Federal Govern
ment should not be paying for Federal 
mandates because "we do not have the 
money" begs the question. The cities 
do not have the money. The respon
sibility should lie with those entities 
that are putting the regulation in 
place. 

Another example
From Merced, CA: 
Our City recently cut 30.5 positions in 

order to balance our 1993-94 budget. For the 
next fiscal year, the City faces another $1.5 
million shortfall which has yet to be funded. 
By our own estimates, we expect to incur $1.4 
million in unfunded federal mandate expend
itures in 1993/94. Clearly, if the City was not 
faced with these costs we would be in far bet
ter shape to balance our budget without sac
rificing current service levels. 

Mr. President, I reserve the remain
der of my time and at this point yield 
the floor to the Senator from Dela
ware. 

The ACTING PRESIDENT pro tem
pore. Does the Senator yield so much 
time to the Senator from Delaware 
that he has? 

Mr. KEMPTHORNE. Mr. President, I 
yield 5 minutes. 

The ACTING PRESIDENT pro tem
pore. The Senator from Delaware is 
recognized for 5 minutes. 

UNFUNDED FEDERAL MANDATES 

Mr. ROTH. Mr. President, I would 
like to thank the Senator from Idaho 
for his leadership in helping to raise 
this issue on the Senate agenda. As a 
former mayor, Senator KEMPTHORNE 
brings to it a particular sensitivity and 
credibility. 

Today has been declared National 
Unfunded Mandates Day by State and 
local government organizations across 
the country. 

As they rightfully point out, the Fed
eral Government has through the years 
imposed many regulatory and other 
legal requirements on these govern
ments. 

In order to comply, State and local 
officials often find they must shift 
scarce financial resources from their 
own priorities, to those of Washington. 
This does violence to our cherished no
tions of representative government. 
Citizens expect their local govern
ments to deal with those problems the 
community has defined to be of impor
tance. 

They do not expect city hall to focus 
on so-called national problems, as de
fined by Congress. Nor do they want 
the cost of local services-and as a re
sult, their local taxes-driven up by de
cisions made in Washington, DC. 

Also, Federal regulations by their 
very nature treat diverse communities 
uniformly. The regulators generalize 
about the existence and seriousness of 
a particular problem. They mandate 
that its resolution be a high priority 
everywhere. And then they prescribe a 
standardized, one-size-fits-all solution. 

Unfunded Federal mandates have 
been an issue of concern to State and 
local governments for some time. It 
could get worse, because of the serious 
nature of the budget deficit. There is 
no money to add new Federal pro
grams, services, or benefits. This will 
increase the temptation by Congress to 
require others to pick up that burden. 

We saw this phenomenon at work 
most recently, with enactment of the 
motor-voter legislation-another un
funded mandate on the States, cour
tesy of the Federal Government. 

This is a real problem that the Fed
eral Government must address. Believ
ing this, last November I wrote to 
President-elect Clinton, urging that 
the issue of unfunded Federal mandates 
be included in any "reinventing Gov
ernment" effort. This past June, I re
quested that the mandates issue be a 
subject of hearings before the Govern
mental Affairs Committee. 

In July, the chairman of the commit
tee, Senator GLENN, responded affirma
tively. Our committee will be holding 
its first such hearing next Wednesday. 
More hearings on this and other con
cerns dealing with Federal regulation 
will probably be held early next year. 

I am also pleased to be a cosponsor of 
S. 993, Senator KEMPTHORNE'S legisla
tion to address the unfunded mandates 
problem. 

I recognize that the problem is not 
an easy one to resolve. There are dif
ficult questions surrounding even the 
definition of an unfunded mandate. 
Should that definition, for example, in
clude a program in which a State's par
ticipation is legally optional? 

Whether the proper solution is to ab
solve States and cities of responsibility 
for unfunded mandates, or to give them 
more flexibility in meeting those re
quirements, or to require that the 
costs of compliance be estimated be
fore congressional enactment-these 
and other approaches should all be con
sidered. 

This is a problem Congress must ad
dress. I look forward to next week's 
hearing, and the others that will fol
low, in order to fully explore the var
ious issues and alternatives. 

Again, I congratulate and thank the 
Senator from Idaho for his leadership 
in this most important issue. 

I yield the remainder of my time. 
The ACTING PRESIDENT pro tem

pore. The Senator from Idaho. 
Mr. KEMPTHORNE. Mr. President, I 

would like to thank the Senator from 
Delaware for adding his strong voice 
and the very valid points he has raised 
with regard to this issue of unfunded 
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Federal mandates. To have his support 
is certainly significant. 

Mr. President, I also ask unanimous 
consent with regard to Senate bill 993, 
that Senator ROTH be added as a co
sponsor, as well as Senator BOREN, Sen
ator D'AMATO, Senator GORTON, Sen
ator GRASSLEY, Senator HATCH, Sen
ator JOHNSTON, Senator NUNN, and Sen
ator SHELBY. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. KEMPTHORNE. Mr. President, I 
would also like to point out, as I was 
earlier, some of the other communities 
and what they would be doing with the 
money at the local level if it were not 
being utilized to carry out the Federal 
mandates. 

In Norwalk, CT, they stated, "In
creased or improved education pro
grams and services have been fore
gone" because of the unfunded Federal 
mandates·. 

In Fort Lauderdale, Fir-unfortu
nately we all know some of the prob
lems that Florida is currently experi
encing with regard to crime-Fort Lau
derdale states, "the $7.6 million spent 
to meet Federal manda·tes equates to 
153 police officers." 

In Hollywood, FL, they state: 
Unfunded Federal mandates have impeded 

the city of Hollywood's ability to fund a va
riety of projects necessary for the growth of 
the city. Such projects include a host of in
frastructure activities, not the least of 
which is beach revitalization and downtown 
revitalization, the quality of life issues, the 
essential issues that are so important at the 
local level. 

In the city of Atlanta: 
The city would be in a better position to 

address its infrastructure needs, such as 
aging and deteriorating sewers, bridges, 
roads and viaducts. Furthermore, some fund
ing would be available to address an overbur
dened and overcrowded criminal justice sys
tem, particularly courts and detention facili
ties. Moreover, additional funds would be 
available to provide more affordable housing 
in our community. Finally, more emphasis 
could be placed on training employees to im
prove the overall management of city gov
ernment and thereby enhance the quality of 
life for our citizens. 

In Northbrook, IL, they state: 
Adding a third fire station has been a sub

ject of great local debate for the last 10 
years. One major factor which has prevented 
funding is concern over the impacts of un
funded mandates. Thus, mandates are divert
ing resources from life-safety investments 
for almost intangible risks. 

Mr. President, these examples show 
us that whether it is a large city or a 
small city, it is all the same. Cities of 
America are teetering on a financial 
brink. We need to help them. 

Mr. President, I ask unanimous con
sent that pertinent sections of the U.S. 
Conference of Mayors' unfunded Fed
eral mandates survey be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

APPENDIX A .-SURVEY BACKGROUND 

RESOLUTION 

Mayors meeting this summer in New York 
City for the 61st Annual Conference of May
ors adopted a resolution calling on Congress 
and the President " to oppose any regulation, 
policy proposal or legislative bill which man
dates programs and responsibilities on state 
and local governments without full federal 
funding." The resolution, submitted by 
Philadelphia Mayor Edward Rendell, also 
called on Co'ngress and the President " to per
form risk assessment and cost-benefit analy
ses on all legislation which requires man
dates on state and local governments." 

Over the past decades Washington has pro
duced dozens of pieces of legislation creating 
hundreds of costly regulations which must 
be satisfied by state and local governments. 
According to the U.S. Advisory Commission 
on Intergovernmental Relations, 22 statutes 
imposing new regulations on states and lo
calities or significantly expanding programs 
were enacted during the 1970s; during the 
1980s, 27 such statutes were added. And dur
ing the 1980s, the ACffi reports. Congress 
also attached new conditions to many 
exiting grant programs. 

The costs of implementing the regulations 
imposed by all of this legislation have not 
been assumed by the federal government; in
stead, the costs have been passed down to 
the local level. Washington's practice of im
posing, but not funding, costly mandates on 
local governments, coupled with the dra
matic cuts made in federal urban aid over 
the past decade, has added significantly to 
the already serious financial problems of 
these governments. 

RESEARCH 

A few recent studies of the impact of un
funded mandates reflect the magnitude of 
the problem. 

In 1992, nine cites in Ohio-including Cleve
land, Columbus and Akron-published a joint 
report documenting the costs they would be 
forced to pay over the next 10 years to meet 
federal environmental mandates. The total 
in 1992 dollars was $2.85 billion, or approxi
mately $2,136 per household. The City of Co
lumbus reported that by 1996, compliance 
with environmental mandates is projected to 
require 23.1 percent of its total budget. 

A 1992 study by the City of Chicago indi
cated that the City would spend over $95 mil
lion that year for capital improvements re
quired by federal and state environmental 
mandates. More than 45,000 staff hours would 
be consumed. Chicago estimates that be
tween 1992 and 1995, $319,240,373 will be ex
pended on unfunded environmental mandates 
alone . 

The Municipality of Anchorage estimated 
that for the period 1991- 2000, costs of existing 
federal environmental regulations would 
total $429,936,737. Its January 1993 report 
stated that Clean Water Act compliance 
would be the most expensive for Anchorage, 
accounting for 36 percent of real and pro
jected costs. 

A July 1993 report by the ACIR states that 
good data on the cumulative financial costs 
of federal regulations imposed on state and 
local governments is not available. The best 
estimates, from the Congressional Budget 
Office, indicate that new regulations enacted 
between 1983 and 1990 imposed cumulative 
costs of between $8.9 and $12.7 billion on 
states and localities, depending on the defi
nition of mandates used. These estimates are 
acknowledged to be approximate and gen
erally conservative. 

NATIONAL UNFUNDED MANDATES DAY 

The resolution adopted by the mayors in 
June also called for a " National Unfunded 

Mandates Day," a day on which mayors of 
all cities would conduct simultaneous press 
conferences in their city halls to heighten 
awareness of the tremendous costs the un
funded mandates were imposing on city resi
dents. The resolution directed the President 
of the Conference of Mayors to appoint a 
committee to plan for "NUM-Day" and to 
coordinate with other associations rep
resenting local government. 

On July 20, in a press conference in Chi
cago's City Hall, the President of the Con
ference, Louisville Mayor Jerry Abramson, 
announced that Chicago Mayor Richard 
Daley would chair the National Task Force 
on Unfunded Federal Mandates; vice chairs 
named by Abramson were Mayors Rendell of 
Philadelphia, Richard Riodan of Los Angeles, 
Greg Lashutka of Columbus, and Wellington 
Webb of Denver. 

SURVEY 

One week later, Abramson announced that 
Price Waterhouse had been selected by the 
Conference to re'port to the nation in the fall 
on the costs of unfunded federal mandates. 
The mayors had determined that any effort 
to call attention to the federal mandate 
problem and gain popular support for legisla
tion to end unfunded mandates-such as that 
introduced by Idaho's Senator Dirk 
Kempthorne, the former Mayor of Boise, and 
sponsored in the House by California Rep
resentative Gary Condit-would have to be 
supported by national data on the actual 
costs of the mandates to local taxpayers. 
Price Waterhouse was selected from among 
several major accounting and auditing firms 
to work with the Conference on the design 
and conduct of a survey of the more than 
1,000 U.S. cities with populations over 30,000 
(i.e., those served by the Conference). 

On August 12, in a press conference in 
Washington, leaders of four organizations 
representing local governments nationwide
the Conference, the National League of 
Cities, the National Association of Counties 
and the International City/County Manage
ment Association-announced that National 
Unfunded Mandates Day would be Wednes
day, October 27. They also announced that 
the National Association of Counties would 
be working with Price Waterhouse in a sur
vey of mandate impact in counties across the 
nation, and the county survey would be re
leased along with the Conference 's survey of 
cities prior to October 27. 

On August 20, a letter to mayors from 
Mayors Abramson and Daley informed them 
of the October 27 date for NUM-Day and 
asked them to participate in the Con
ference 's survey on unfunded mandate im
pact. The letter clarified the purpose of 
NUM-Day and the survey: " It is important to 
understand that mayors have not come out 
in opposition to the goals of all of the man
dates; most are worthy goals for this nation. 
But what mayors have been saying, and will 
continue to say, is that the Congress should 
no longer be handing down mandates with
out money, no longer dictating local spend
ing priorities through their mandates." 

Because survey response time available to 
the cities would be limited, only 10 mandates 
were selected for study. It was believed that 
most cities would be able to assemble some 
data on many, if not all, of the 10 in time to 
meet the survey deadline. The survey cov
ered Underground Storage Tanks, the Clean 
Water Act, the Clean Air Act, the Resource 
Conservation and Recovery Act, the Safe 
Drinking Water Act, Asbestos Abatement, 
Lead Paint Abatement, the Endangered Spe
cies Act, the Americans with Disabilities 
Act, and the Fair Labor Standards Act. 
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The survey called for three basic types of 

information; first, cost information for each 
of the federal mandates selected for study; 
second, related information on the problems 
created by the mandates and on the pro
grams and services the city has had to forego 
because of the local resources absorbed by 
the mandates; and third, for those cities 
which have been named " potentially respon
sible parties" in Superfund clean-up costs, 
data on legal and other costs incurred. 

For each mandate in the survey, city offi
cials were asked to provide: 

An all-inclusive estimate of the hours city 
employees spent fn Fiscal Year 1993 in any 
function related to compliance, and for the 
costs that those hours represented. Respond
ents were instructed to keep separate any 
overtime hours for employees considered to 
be exempt from the Fair Labor Standards 
Act-professional, executive or administra
tive-and to report those under FLSA. 

An estimate of all direct and indirect costs 
incurred in Fiscal Year 1993 across all de
partments for any function related to com
pliance. This could include office supplies, 
postage, contractual services, equipment 
amortization, printing, conferences and trav
el, training, computer maintenance, work
ers' compensation, liability insurance, out
side attorneys' fees consultants' fees, staff 
overtime, compensatory time under FLSA, 
etc. 

A projection of total costs, capital and op
erating, for Fiscal Years 1994 through 1998. 
For this period, the annual inflation rate 
projected by the Congressional Budget Office 
is 2.7 percent. 

While the total costs calculated by cities 
were to include both operating and capital 
costs, these two basic cost categories were 
not broken out in the survey. It is important 
to recognize that federal mandates require 
significant capital spending. In the City of 
Louisville, for example, the mandates re
ported cost $11,882,340 in 1993 operating funds 
plus $2,708,200 in capital expenditures. In 
Cleveland, the mandates required $5,840,616 
in operating funds plus $6,403,000 in capital 
expenditures. In Beaumont it was about 
$3,026,000 in operating costs and $460,000 in 
capital costs. 
DESCRIPTION OF UNFUNDED FEDERAL MANDATES 

INCLUDED IN SURVEY 

The survey collects cost data on the fol
lowing ten unfunded mandates: 

(1) Underground Storage Tanks-The federal 
Underground Storage Tank law regulates 
tanks which store petroleum and hazardous 
substances, preventing, detecting and cor
recting damage done by leaks and spills. 
Many local governments are required to reg
ulate tanks in their jurisdictions and also 
are responsible for tanks they own and oper
ate. 

(2) Clean Water Act-This federal statute 
regulates discharges into navigable waters, 
setting standards for improving and main
taining water quality, regulating and requir
ing permits for point source discharges, and 
controlling discharges to public waters by 
Publicly Owned Treatment Works and direct 
discharges by industry. It requires sewerage 
authorities to assume a wide range of re
sponsibilities. 

City Liability 

Fairbanks, AK ......... . $3.2 million .... 
Phoenix, Al .... .. Site I: $60 million . 

(3) Clean Air Act-This is the primary fed
eral statute governing air emissions from 
stationary and mobile sources, setting air 
quality standards, requiring state implemen
tation plans in which local governments 
must participate, and requiring permits for 
all major sources of pollution. For those 
cities in non-attainment areas it requires 
that a number of corrective activities be un
dertaken. 

(4) Resource Conservation and Recovery Act
Enacted in 1976 as the primary federal stat
ute regulating solid and hazardous waste. 
RCRA completely replaced the Solid Waste 
Disposal Act of 1965 and supplemented the 
Resource Recovery Act of 1970. RCRA itself 
was substantially amended by the Hazardous 
and Solid Waste Amendments of 1984. 

(5) Safe Drinking Water Act-The primary 
statute regulating drinking water standards, 
the Act establishes maximum levels for con
taminants which are known to occur in pub
lic water systems, certifies appropriate ana
lytical techniques, specifies appropriate 
treatment techniques and establishes public 
notification procedures, among other activi
ties. It requires drinking water suppliers to 
assume a wide range of responsibilities. 

(6) Asbestos Abatement-There is a wide 
range of federal requirements for handling 
asbestos-containing materials (ACMs) in 
properties or buildings undergoing rehabili
tation or demolition, and for treating asbes
tos in school buildings. Regulations cover in
spection, removal, transportation, disposal 
and worker exposure, among other areas. 

(7) Lead Paint Abatement-Under the Resi
dential Lead-Based Paint Hazard Reduction 
Act of 1992 (Title X of the Housing and Com
munity Development Act of 1992), local gov
ernments responsible for federally assisted 
housing must assess, inspect, reduce or abate 
lead hazards in such housing. 

(8) Endangered Species Act-This Act pro
vides for the conservation, protection, res
toration and propagation of species of fish, 
wildlife and plants facing extinction. Var
ious federal agencies work to implement the 
Act by monitoring potential destruction of 
natural habitats by public or private sector 
projects in communities. 

(9) Americans with Disabilities Act-Title II 
of the ADA, which covers public services, (a) 
prohibits discrimination on the basis of dis
ability in state and local government em
ployment and services; (b) requires that all 
new buses be accessible and that supple
mentary paratransit services or other special 
transportation services be provided to indi
viduals with disabilities . who cannot use 
fixed-route bus services; (c) requires that all 
new rail vehicles and all new rail stations be 
accessible and that existing rail systems 
have one accessible car per train (by July 26, 
1995), and that existing key stations in rapid 
rail, commuter rail and light rail systems 
also must be accessible, unless an extension 
is granted; and (d) requires that every local 
government with 50 or more employees des
ignate an ADA coordinator and complete a 
self-evaluation, unless this was already done 
under Section 504, and complete a transition 
plan (by July 26, 1992). 

(10) Fair Labor Standards Act-FLSA estab
lishes and sets the minimum wage and speci-

TABLE B-1.-RESPONSES REGARDING SUPERFUND COSTS 

Cost incurred 

fies a range of labor practices, including 
overtime compensation, for both the public 
and private sectors. 

APPENDIX B-SUPERFUND COSTS TO CITIES 

The U.S. Conference of Mayors analyzed 
the survey responses on superfund costs to 
cities. Following is a summary of the re
sults. 

The Comprehensive Environmental Re
sponse, Compensation and Liability Act of 
1980 (CERCLA), popularly known as 
Superfund, holds any party that disposed of 
any waste in a Superfund site liable for its 
entire clean-up. This liability system
known as strict, joint and several liability
makes local governments liable for the 
clean-up of sites contaminated by industrial 
hazardous waste, even when the local gov
ernment only disposed of normal household 
garbage at the site. 

The liability structure of Superfund allows 
for corporations found liable for clean-up to 
sue local governments to recapture the cost 
of a portion of the site. The average cost of 
a Superfund site clean-up is $2.~30 million, 
and local governments have become prime 
targets for recapturing clean-up costs. 

Over 450 local governments have been sued 
by industrial polluters for sending regular 
household municipal solid waste and sewage 
sludge for landfills that eventually became 
Superfund sites. Local governments are lia
ble for clean-up caused by industrial pollu
tion whether the local government was a 
generator, transporter, owner or operator of 
a site at any time. Settlement costs can vary 
dramatically from city to city depending on 
whether the city serves as an owner/operator 
(with potentially large liability) or as a gen
erator/transporter where settlements can be 
smaller if relatively small volumes of waste 
have been disposed at the site. Because mu
nicipal waste tends to be "generated" by 
cities in large volumes, even cities that do 
not own sites have been sued for millions of 
dollars for picking up their citizens' trash. 

Cities were asked whether they had been 
notified by the Environmental Protection 
Agency that they were "potentially respon
sible parties," potentially liable for 
Superfund clean-up costs. Those that had 
been notified were asked for information on 
(1) the level of potential liability for which 
they were being sued; (2) the costs to date 
(legal, environmental consulting, city staff, 
etc.) they had incurred as a PRP; and (3) a 
description of the settlement, if the city had 
settled lawsuits with other PRPs or with the 
EPA. 

Forty-nine of the cities responding to the 
survey indicated that they had been named 
as PRPs. Table A-1 summarizes their re
sponses to the questions on potential liabil
ity, costs incurred and settlements. 

In addition to the cities listed on the 
chart, seven cities indicated that while they 
were PRPs, their costs had not yet been in
curred, had not yet been determined, or were 
otherwise not known. These cities: Chicago, 
IL; Ft. Pierce, FL; Knoxville, TN; Lafayette, 
IN; North Tonawanda, NY; Pico Rivera, CA; 
and Racine, WI. 

Settlement 

$4,000 ......... . $61,969 (proposed). 
Site I: $5 to $6 million Site 1: City filed suit against several PRP's and recovered approximately $29 million. 

Site II: $30 to $60 million ... .. ............... ................. . Site II: $4 to $5 million .. Site II: City filed suit against one PRP and recovered $1 million plus 40 percent of future 
costs; may file against other PRPs in the future. 

Site Ill: unspecified . Site Ill: less than $100,000 Site Ill: None to date. 
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TABLE B-1.-RESPONSES REGARDING SUPERFUND COSTs-continued 

October 27, 1993 

City liability Cost incurred Settlement 

Scottsdale, ·AZ .......................... . $1 million (est.l .......................................................... .. $800,000 (est.) .......................................................... . $50,000 (The City is committed to pay this amount. The City received a groundwater 
clean-up project worth $35 to $50 million in settlement of claims against PRPs.) 

Tucson, AZ ......... ...................... .. 
Antioch, CA ...... .. ...................... .. sloo .. Ri'fiiioii .. ::::::::: :::::::::::::::::::::::::::::::::: ::::::::::::::::::::::: 

$3 million .......... ....... .... ......... ..... .................. .. 
$40,000 ................... ............................... ....... .. .. ........... . 

los Angeles, CA ......................... . Exposure is in the hundreds of millions .................... .. Tens of millions; certain cost components are either 
confidential or not readily determinable. 

The City has reached several multimillion dollar settlements. Exact figures are confiden
tial. 

$5 million plus ............................................................ . 
$50,000 ....... ............ ..................................................... . 

San Leandro, CA ...... ......... . 
Santa Monica. CA ........... . 

$200,000 plus ......... .. ........................... . 
$75,000 .......... ... ..... ... ............... ................ .. ............. . $50,000. 

$2 million plus ........................................................... .. 
$110,000 (only one lawsuit to date) .......................... . 

Temple City, CA ... ....................... . 
Colorado Springs, CO (3 sites) .. . 

$305,644 ........ .............. ................................ .. 
$60,000 (est.) ..................... ... . .... . $295,000 (one site). 

Shelton, CT ................................. . 
Torrington, CT ............................ .. 
Boca Raton. Fl ................ . 
Fort lauderdale, Fl ................... .. 
Orlando, Fl ........................... ...... . 
Sarasota, Fl ............................... . 

$10,000 per year (ongoing for about 6 yr) .... . 
$2,500 .............................................................. . 

tf0m~l~ori"iii~s .. ::::::::::::::::::::::::::::::::::::::::::::::::: 
$13,042 ........................................ ... ............................. . 
$12,345 ......... ............................. .. ..................... .......... . . 

$723. 

Tampa, Fl .................................. . 
s1:2oo:ooo .. :::::::::: .. 

$79,465 ............................ .. ....... ...... ............. . 
$350,000 ............ ................................ .. ........ .. Quincy, ll .................................. .. 

Bloomington. IN .. ....................... .. $100 million $5.5 million (mostly legal costs) ....... . $100 million (Settlement with other PRP resulted in that party being responsible for 
clean-up of PCB sites.) 

r::~~~~~· ~ ::::::::::::::::::::::::::::::: $2··;;;i'iii'oi···::::::::::::::::::::::::: .. ....................... . 
Haverhill, MA ............................... $5 million ...... ............................................................. . 

$416,059 ...................................................... . 

Flint, Ml .................... .. ................. . ........................................ . $3,000 (This relates to PCB transformer oil disposed of at Rose Chemical in Missouri. 
This is a one-time payment to reduce further liability.) 

$15 to $20 million (est.) ...... .... .................................... $1.5 to $2 million ........................................................ . 
$8.5 million (est.) .......... ............................................... $140,000 (1993 only) ..... ................... .. ......................... $1.3 million (one of three sites). 

Grand Rapids, Ml ...................... .. 
Kalamazoo. Ml ............................ . 
Sterling Heights, Ml ............. ...... . ..................................................... $5,000 ..... ............... .. ........ ..... ...................................... . 
Warren, Ml ......................... ........ .. ... .................. ...... ....... . $3 million ................... .. ..... ................ .. ............ .. .......... . 
Independence, MO ....................... .. ......................................... . 
Greensboro, NC ............................ De minimus ... . 

r:~~vm~. N~ ·::::::::::::::::::::::::::::: $J:J";;;i·iii.on .. :· 

~~=:·. ~H ·:::::::::::::::::::::::....... slo"Ri'iiii.oii .. :::: 
Dayton, OH ....... ... ................. $39 million .. . 
Moore. DK ......................... .. ....... De minimus .................... .. 

$18,767. 
$7:140''::::::::::::::::::::::·· ·· ···· ................ ........... . 
$1.328 million ...... .. 
$1.3 million .......... .. 

$6,100. 

~~:,"~A~~ .. ::::::::::::::: ::: ::.............. U·~mi~~on .. ~~~.t : ~ .. ::::::: :::: .:::· :::::::::::::::::::::::::: ..... . 1
$~~:~~ .. ::::::::::·:::::::::· ........................ .. 
1 million ................ . 
2 million .............................. .. $3 million. 

$85,000. 
Chattanooga, TN ......................... $1 million .................................................................... .. ~0m~l~ori .. ::::::::::::::::: .............. .. .......... ::::::::::::::::::::::::::: Salt lake City, UT ....................... $1.1 million (We are currently being threatened with 

a suit by a PRP for this amount. However, EPA 
does not believe we are responsible, and we do 
not anticipate paying.). 

Portsmouth, VA ................. ... ..... $27 to $34 million ........................................ .............. .. $45,000 ............ ...... . 
Suffolk, VA ......................... $300,000 ........................... ......... ............ .. ................... .. $1.2 million ............ . 
Madison, WI ....................... ........ $10 to 15 million ........................................................ .. $983,000 ................ .. $400,000. 

At this time, I would like to yield 5 
minutes to the Senator from South Da
kota. 

The ACTING PRESIDENT pro tem
pore. The Senator from South Dakota 
is recognized for 5 minutes. 

UNFUNDED FEDERAL MANDATES 

Mr. PRESSLER. Mr. President, I will 
not use the 5 minutes, but I do rise in 
strong support of this legislation and 
congratulate my colleague from the 
State of Idaho for his leadership. 

In my State, government leaders of 
small cities, towns, and counties, as 
well as State government officials, fre
quently discuss with me the problems 
that are caused by unfunded Federal 
mandates. It is a serious issue which 
we must deal with in this Congress. 

I ask unanimous consent to print in 
the RECORD several resolutions from 
South Dakota communities expressing 
their opposition to unfunded Federal 
mandates. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION NO. 7-NATIONAL UNFUNDED 
MANDATES DAY 

Whereas, the number of unfunded federal 
mandates on counties and cities have signifi
cantly increased during the last decade, 
while many federal programs, which were 
made available to local governments to ease 
the burden of carrying out federal mandates, 
have been terminated or drastically reduced; 
and 

Whereas, such mandates stem from federal 
laws and regulations that require counties 
and cities to provide services and programs, 

and perfoi'm certain responsibilities without 
providing federal funding for such services; 
and 

Whereas, by shifting costs to counties and 
cities, unfunded federal mandates breach the 
underlying principles of federalism which as
sumes a working partnership and shared re
sponsibilities between the federal, state and 
local governments; and 

Whereas, American citizens are unaware of 
the impact of unfunded mandates on local 
services and their won local taxes; and 

Whereas, risk assessment is an essential 
component to any cost-benefit analysis of 
mandates and should be included in all bills 
that impose mandates on counties and cities: 
Therefore, be it 

Resolved, Bennett County urges Congress 
and the Administration to enact legislation 
that would relieve counties and cities of all 
obligations to carry out any new mandate 
arising from federal law, regulation or policy 
unless federal funds are provided; and be it 
further 

Resolved, That Congress and the Adminis
tration are urged to enact legislation to re
imburse local governments for the costs of 
complying with existing federal mandates; 
and be it further 

Resolved, That Congress and the Adminis
tration are urged to include in any future 
mandate, a provision that requires federal 
departments and agencies to provide sci
entifically sound assessments of purported 
health, safety or environmental risk prior to 
the imposition of any new mandate on local 
governments; and be it further 

Resolved, That Bennett County supports a 
"National Unfunded Mandates Day" to be 
held October 27, 1993, during which county 
officials in all counties will be urged to hold 
press conferences in coordination with local 
and state officials to draw public attention 

to the problems imposed on counties by un
funded federal mandates. 

RESOLUTION 

Whereas, the number of unfunded federal 
mandates on counties and cities have signifi
cantly increased during the last decade while 
many federal programs, which were made 
available to local governments to ease the 
burden of carrying out federal mandates, 
have been terminated or drastically reduced; 
and . 

Whereas, such mandates stem fFom federal 
laws and regulations that require counties 
and cities to provide services and programs, 
and perform certain responsibilities without 
providing federal funding for such services; 
and 

Whereas, by shifting costs to counties and 
cities, unfunded federal mandates breach the 
underlying principles of federalism which as
sumes a working partnership and shared re
sponsibilities between the federal, state and 
local governments; and 

Whereas, American citizens are unaware of 
the impact of unfunded mandates on local 
services and their own local taxes; and 

Whereas, risk assessment is an essential 
component to any cost-benefit analysis of 
mandates and should be included in all bills 
that impose mandates on counties and cities: 
Therefore be it 

Resolved, Douglas County urges Congress 
and the Administration to enact legislation 
that would relieve counties and cities of all 
obligations to carry out any new mandate 
arising from federal law, regulation or policy 
unless federal funds are provided; and be it 
further -

Resolved, That Congress and the Adminis
tration are urged to enact legislation to re
imburse local governments for the costs of 
complying with existing federal mandates; 
and be it further 
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Resolved, That Congress and the Adminis

tration are urged to include in any further 
mandate, a provision that requires federal 
departments and · agencies to provide sci
entifically sound assessments of purported 
health, safety or environmental risk prior to 
the imposition of any new· mandate on local 
governments; and be it further 

Resolved, That Douglas County supports a 
" National Unfunded Mandates Day" to be 
held October 27, 1993, during which county 
officials in all counties will be urged to hold 
press conferences in coordination with local 
and state officials to draw public attention 
to the problems imposed ori counties by un
funded federal mandates. 

Dated at Armour, South Dakota, this 5th 
day of October, 1993. Commissioner Stern 
seconded the motion to adopt the foregoing 
resolution. Upon roll call vote the following 
commissioners voted "aye": VanZee, Ymker, 
Spaans. Stern and Will. Voting "naye": 
None. 

RESOLUTION No. 1993-54 
Whereas, the federal government of the 

United States continues to pass more and 
more legislation each year that places state 
and local governments under a seemingly 
endless stream of programs, red tape, and 
regulations; and 

Whereas, the federal government continues 
to pass more and more of their financial re
sponsibility for the implementation of these 
programs and regulations on to state and 
local governments; and 

Whereas, these federally mandated, but un
funded, programs and regulations over
shadow and override local priorities, requir
ing undue financial burdens on local govern
ment to ·fund federal programs first, leaving 
little or no revenues left to address local 
needs: Now, therefore, be it 

Resolved, That the City of Hot Springs 
joins the United States Conference of May
ors, the National League of Cities, the Na
tional League of Counties, the American 
Water Waters Association, the International 
City Management Association, and many 
other fine national civic organizations in de
claring October 27, 1993, as National Un
funded Mandates Day; and be it further 

Resolved, That the City of Hot Springs de
mands that the federal government of the 
United States cease in developing any new 
programs or regulations without first provid
ing the financial tools and resources to im
plement such programs and regulations. 

RESOLUTION NO. 10-93 
Whereas, the number of unfunded federal 

mandates on counties and cities have signifi
cantly increased during the last decade, 
while many federal programs, which were 
made available to local governments to ease 
the burden of carrying out federal mandates, 
have been terminated or drastically reduced; 
and ' 

Whereas, such mandates stem from federal 
laws and regulations that require counties 
and cities to provide services and programs, 
and perform certain responsibilities without 
providing federal funding for such services; 
and 

Whereas, by shifting costs to counties and 
cities, unfunded federal mandates breach the 
underlying principles of federalism which as
sumes a working partnership and shar.ed re
sponsibilities between the federal, state and 
local governments; and 

Whereas, American citizens are unaware of 
the impact of unfunded mandates on local 
services and their own local taxes; and 

Whereas, risk management is an essential 
component to any cost-benefit analysis of 

mandates and should be included in all bills 
that impose mandates on counties and cities: 
Therefore be it 

Resolved, That Lyman County urges Con
gress and the Administration to enact legis
lation that would relieve counties and cities 
of all obligations to carry out any new man
date arising from federal law, regulation or 
policy unless federal funds are provided; and 
be it further 

Resolved, That Congress and the Adminis
tration are urged to enact legislation to re
imburse local governments for the costs of 
complying with existing federal mandates; 
and be it further 

Resolved, That Congress and the Adminis
tration are urged to include in any future 
mandate, a provision that requires federal 
departments and agencies to provide sci
entifically sound assessments of purported 
health, safety or environmental risk prior to 
the imposition of any new mandate on local 
governments. 

Mr. PRESSLER. I yield the floor. 
Mr. KEMPTHORNE. Mr. President, I 

do indeed thank the Senator from 
South Dakota for his support on this 
entire effort of unfunded Federal man
dates. In fact, it is time to stop the 
practice of unfunded Federal mandates. 

There have been those who have sug
gested that somehow we would not 
carry out our responsibilities then as a 
nation if we do not require this and put 
the burdens at the local and the State 
level. 

There was a report put out in the 
city of Chicago by Rich Daley, being 
the mayor of Chicago who was here 
yesterday who met with the President, 
who met with the majority leader, the 
Republican leader of the Senate, who 
met with other Members of the Senate. 
In this report, which is called "Putting 
Federalism to Work for America: Tack
ling the Problems of Unfunded Man
dates and Burdensome Regulations," I 
would like to reference, Mr. President, 
just one paragraph tha·t I think states 
it very well. It says: 

It is important to note that this report 
does not seek to challenge the merits of indi
vidual Federal mandates and regulations. In
deed, most mandates seek to advance so
cially laudable goals that are as unassailable 
as mom and apple pie. Yet, their accumu
lated weight has made it nearly impossible 
for local governments to prioritize among 
the residents' most pressing needs. Munici
pal officials, closest to the most difficult 
problems afflicting the Nation, must be ac
corded the flexibility to prioritize among 
and address critical issues. 

I think that helps us with this whole 
issue. It is not to stop mandates. If a 
mandate is well-founded, Mr. Presi
dent, it ought to be funded, but it 
ought to be funded by the Federal Gov
ernment if it is a Federal mandate. 

We focused a great deal of discussion 
this morning on the plight of cities and 
counties and States, but it also is a 
shared problem with the schools 
throughout the United States. 

Boyd Boehlje, who is the president
elect of the National School Boards As
sociation stated: 

The Federal Government's increasing prac
tice of requiring, but not funding, programs 

or services that local school boards are di
rected to implement is hurting school
children. The money could be put to better 
use to buy textbooks, computers, science lab 
equipment and provide training for teachers 
and administrators. We are most concerned 
with the eventual result of the unfunded 
mandates which is the very children Con
gress is trying to protect are the ones who 
are hurt most often by proliferation of un
funded mandates. 

''The very children Congress is trying 
to protect are the ones who are hurt 
most often by proliferation of unfunded 
mandates." 

Mr. President, it is impacting all 
branches of government at the State 
and local level. We need to join the 
thousands of mayors, county commis
sioners, and Governors, for bringing 
about a unified voice saying, loud and 
strong, to Congress: "We are not saying 
stop the mandates, we are saying stop 
unfunded mandates. If you are going to 
impose that responsibility on us, pro
vide the funds so that we can carry 
them out." 

There is an idea that somehow if the 
Federal Government cannot provide it, 
we should shift that burden to someone 
else, as though there are different 
groups of taxpayers, as though there is 
a group of Federal taxpayers and then 
there is a different group of State tax
payers. Then there is a different group 
of local taxpayers. We know that is not 
true, Mr. President. There is one tax
payer. It is the American taxpayer, 
whether that taxpayer pays it in the 
form of the local tax or the State tax 
or the Federal tax. Mr. President, we 
ought to be up front and we ought to 
have the responsibility. This is the 
only way we can truly address the na
tional priorities of this Nation, by 
stopping unfunded mandates. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. KEMPTHORNE. I yield 5 minutes 
to the senior Senator from California. 

The ACTING PRESIDENT pro tem
pore. The Senator from California is 
recognized for up to 5 minutes. 

Mrs. FEINSTEIN. I thank the Chair. 
AWARENESS OF THE EFFECTS OF UNFUNDED 

MANDATES 

Mrs. FEINSTEIN. Mr. President, I 
would like to join with the Senator 
from Idaho in making a comment with 
respect to unfunded Federal mandates. 
I do so not only as a Senator, but I do 
so as a former mayor for 9 years and as 
a former member of a local legislative 
body, the Board of Supervisors for the 
City and County of San Francisco. For 
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18 years as a member of local govern
ment, I watched the Federal Govern
ment begin to develop unfunded man
dates. Perhaps, for me, the biggest un
funded mandate was the clean water 
program, which necessitated in my city 
in 1979 a major effort to build a $2 bil
lion new wet weather sewer system 
which was funded at the local level by 
a sewer service charge. 

My point, Mr. President-and I think 
the point of the Senator from Idaho 
and others in this body-is that the 
Federal Government cannot be big 
brother to local and State governments 
and say you must do this; this is the 
law, but we will provide no method of 
funding for carr_ying out that law. 

Local governments-and let me now 
speak as a Californian-in the wake of 
proposition 13, which was passed in 
1978, are prevented from raising reve
nues that are necessary to fund local 
expenses. The property tax has been 
the major method for funding local 
governments in the State of California, 
a State of almost 32 million people. 
That property tax rate today is frozen. 
Therefore, local jurisdictions have no 
way of raising the necessary funds to 
comply with Federal mandates unless 
funds accompany those mandates. 

It seems to me that there ought to be 
awareness of this fact in the Senate 
and in the House. Unfortunately, in the 
short time I have been here, I see that 
the awareness is not always present, 
that there is still an egregious tend
ency to say, local government, you 
must do this. You must protect these 

· endangered species; you must examine 
those underground storage tanks, and 
you must find a way to pay for it. 

In fact, that is impossible. 
I found, and I think it is interesting 

to note, that of the 52 San Francisco 
city departments over which I had ju
risdiction, 50 percent of all of the avail
able property tax dollars we had went 
to support three departments-the po
lice department, the fire department, 
and the municipal railway. All the 
other departments had to come from 
the remaining 50 percent, and the larg
est single escalating cost to my local 
government was the health depart
ment, which went in the 9 years I was 
mayor from about $90 million to al
most $400 million in cost with no addi
tional ability to fund it. And yet State 
and Federal mandates said in order to 
accredit a general hospital, you must 
increase staff by X amount, and we had 
to find a way to fund it. 

That kind of decisionmaking has 
simply got to stop, and there has to be 
an awareness that if the Federal Gov
ernment is going to tell another level 
of government what to do, the Federal 
Government 'must come up with the 
money to enable that government to 
carry out the mandate. 

I thank the Senator from Idaho. 
I thank the Chair. I yield the floor. 
The ACTING PRESIDENT pro tern~ 

pore. The Chair would entertain a mo-

tion from the Senator from Idaho that 
the remainder of the time be placed 
under his control. 

Mr. KEMPTHORNE. Mr. President, I 
make such a request. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. KEMPTHORNE. I thank the 
Chair. 

I wish to thank the Senator from 
California for her strong support on 
this issue, and also to acknowledge her 
work as mayor of San Francisco. She 
knows the burden of these unfunded 
mandates, so I appreciate having the 
Senator speak. 

Mr. President, I now yield 5 minutes 
to the Senator from Georgia. 

The ACTING PRESIDENT pro tem
pore. The Senator from Georgia is rec
ognized for 5 minutes. 

DEALING WITH UNFUNDED MANDATES 

Mr. COVERDELL. Mr. President, I 
appreciate the comments of the distin
guished Senator from California, and I 
appreciate the Senator from Idaho for 
bringing this issue so forcefully to the 
forefront. These Senators have first
hand knowledge of the effect of un
funded mandates because, as the Sen
ator from California acknowledged, 
they were on the front line, in the 
trenches, trying to deal with these un
funded mandates. 

Several days ago, I was speaking in 
this Chamber with regard to retro
active taxation, and I revisited many 
of the comments made by perhaps our 
most distinguished forefather, Thomas 
Jefferson. 

I wish Thomas Jefferson was here 
today to help us with this debate be
cause I believe he, along with all of the 
other distinguished forefathers of this 
Nation, would find the nature of un
funded mandates to be reprehensible 
and in total violation of the concept of 
the separation of powers and duties 
that were originally envisioned to be 
those of the Federal Government and 
those of the State and local govern
ment. If there was ever an example of 
the erosion of the fundamental prin
ciples under which our people are to be 
governed, it is embraced in the concept 
of unfunded mandates. 

Here we have a Federal Government 
for which specific powers were des
ignated and put in plac.e, and it has 
begun the process of ordering, instruct
ing local governments to carry out its 
view and vision of what ought to be 
done and then has the audacity to say 
you go find out how to do it. We are 
not going to assist in the funding of 
the project or instruction. 

No matter how laudable the goal may 
be, this is a fundamental violation of 
the separation of powers. 

The Federal Government cannot take 
much pride in the fact that it has spent 
every dime it has and $4.5 trillion it 
does not have. I believe this is at the 
essence of where this breakdown began, 

because we have so much debt and so 
many pressures to do things that the 
Federal Government found an escape 
hatch: Well, we will assuage, we will 
calm down all the special interests 
pressing for us to do things, pass it off 
to a local government and make them 
pay for it. 

(Mrs. FEINSTEIN assumed the 
chair.) 

Mr. COVERDELL. The American peo
ple are going to unravel this, as you 
called it, Madam President, "egre
gious" mistake in the near term and 
there is going to be a near revolution 
over it. Ten percent at a minimum of 
everyone's property tax bill is a direct 
result of unfunded mandates. We have 
begun to appropriate the property tax 
base, the venue of local governments, 
and we are beginning the process of 
doing to local governments what we 
have done to ourselves in the Nation's 
Capitol. 

In a coastal county of Georgia, Lib
erty County, a small county, at a re
cent public hearing they estimated 30 
percent of their budget goes to pay for 
unfunded Federal mandates. Glynn 
County, another coastal county, 42 per
cent of their total budget is now 
brought about by State and Federal 
mandates. The National Conference of 
State Legislators says that there are 
172 Federal laws now that require fund
ing from the local level but for which 
there is no money flowing from Wash
ington, the ultimate arbitrator or in
structor to these local governments. 

We have spent a lot of time in the 
103d Congress talking about jobs. 

It is estimated that already some 3 
million jobs have been lost because of 
unfunded mandates, pressures on local 
governments that rob them of their 
own revenues to do the things that 
they feel are their own priorities which 
we have reordered in Washington, 
which is costing them jobs at home. 

Madam President, in closing let me 
simply say there are probably now 10 
different proposals attacking unfunded 
mandates. This is Unfunded Mandates 
Day. Thousands of local officials across 
our land are beginning the revolution 
to bring an end to this fun dam en tal 
wrong and flaw in our system. 

I commend all local mayors, county 
commissioners, school board members, 
and superintendents who are going to 
their people, because it is the only way 
we are going to stop this, and making 
them aware of what is happening and 
how it is reordering their own commu
nity priorities and how it is a violation 
of the fundamental separation of our 
duties as well as our powers. 

I support the good Senator from 
Idaho in his efforts and call on his col
leagues across the Nation to join him 
today in calling to the attention of the 
Nation a wrong that must be righted 
right here in the Nation's capital. 

I yield the floor. 
Mr. KEMPTHORNE. Madam Presi

dent, I wish to thank the Senator from 
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Georgia for the strong partnership he jectives are sound. Rather, the issue re
has on this issue of stopping unfunded lates to the methods we use to pursue 
Federal mandates. those objectives. 

MANDATES We need to fund federally mandated 
• Ms. MOSELEY-BRAUN. Mr. Presi- benefits at the Federal level. We need 
dent, we all know the Federal Govern- to stop funding federally mandated 
ment is in serious fiscal trouble. Our benefits with State and local tax dol
annual deficits have exceeded $300 bil- lars. 
lion, and our national debt is now over I am very pleased, Mr. President, 
$4.3 trillion. · that the Vice President is asking the 

One of the results of this sea of red President to issue a directive limit~ng 
ink has been that the Federal Govern- the use of unfunded mandates by the 
ment is increasingly inclined to prac- administration. However, more needs 
tice a kind of trickle-down economics. to be done. Congress itself must act. 
Because the Federal Government does There are a number of steps Congress 
not have the money to solve problems, should consider. One of the most basic 
it proposes solutions, and then requires is to ensure that we have the informa
State and local governments to find tion to make good decisions on man
much of the money necessary to imple- dates issues. 
ment those solutions. The Federal Gov- I come from a background in State 
ernment mandates States and local and local governments, where the man
governments to solve problems, with- dates issues has been receiving serious 
out providing the money needed to attention for a long time. But when I 
fund those solutions. arrived here in Washington, I found 

Now, I didn't like trickle-down eco- that most of the Federal Establish
nomics as it was originally proposed. I ment was totally unaware of the im
thought trickle-down economics bene- pact that Federal mandates have on 
fited the rich at the expense of middle- State and local governments. In fact, 
class and poor Americans. the situation was even worse than that. 

I don't like the mandates variant of Much of the Government does not even 
trickle-down economics any more than know what a mandate is. 
I like the original. Requiring hard- I have introduced a bill, S. 563, that 
pressed State and local governments to attempts to end that state of affairs. It 
fund programs mandated by the Fed- does not prohibit the Federal Govern
era! Government is not good Govern- ment from issuing new mandates, nor 
ment. It is not fair to State and local does it repeal any existing Federal 
governments, and it is not fair to the mandates. Instead, it simply requires 
American people. that the Senate have information on 

Vice President GORE's report on re- any mandates in proposed legislation 
inventing Government identified 172 before it when the legislation is consid
unfunded Federal mandates, and these ered by the full Senate. 
mandates have serious consequences The legislation adds a section to 
for my State and for units of local gov- committee reports on proposed bills. 
ernment throughout my State. This new section, which would be pre-

The city of Chicago, for example pared by the Congressional Budget Of
spends over $160 million per year to fice, would include information on: 
comply with just 50 of the 172 mandates First, the cost to State and local gov
identified by the Vice President. Chi- ernments of complying with any Fed
cago spends $27 million per year just on eral mandates in the reported bill, and 
paperwork associated with Federal Second, the extent to which Federal 
mandates and regulations. These fig- funds, either contained in the bill or 
ures, as large as they are, do not in- Otherwise, cover the costs of comply
elude the costs incurred by other units ing with the mandates. 
of local government operating in Chi- In addition, the legislation requires 
cago. The Chicago Sanitary District, the Congressional Budget Office to 
the Regional Transportation Author- issue an annual report on the cumu
ity, and the Chicago Transit Author- lative costs of complying with Federal 
ity, and the county government also mandates in all enacted bills, together 
all have to commit major local re- with an analysis of the extent to which 
sources to complying with unfunded Federal funds cover the costs of com-
Federal mandates. plying with the mandates. 

And other cities around my State, That would be a modest step forward, 
and the State itself, have the same Mr. President, but it would make a real 
problem. They, too, have to spend sub- difference. It would help end the cur
stantial taxpayer dollars to comply rent budgetary disconnect where the 
with unfunded Federal mandates. Federal Government makes the deci-

For the first time, this year, my own sions on benefits, but State and local 
State of Illinois spent more on health governments are left to pay for them. 
care than on education. Unfunded Fed- I want to congratulate my colleague 
eral mandates are, in part, responsible from Idaho, Senator KEMPTHORNE, for 
for that fact. his leadership on the mandates issue. 

Mr. President, I am the first one to He has worked tirelessly to raise the 
say that many of the mandates involve attention of our colleagues and the en
very important public purposes. How- tire Federal Government to the issue of 
ever, the issue is not whether our ob- unfunded Federal mandates. 

I also want to congratulate him for 
his efforts on national unfunded Fed
eral mandates day. He knows, as I do 
that this day is just a beginning, and 
that the hard work will come when 
Congress begins work on reauthorizing 
some of the major Federal mandates 
programs, like the Safe Drinking 
Water Act, and other major Federal 
mandates ranging from the education 
area-where the Federal Government 
provides only about 10 percent of the 
elementary and secondary school budg
et nationally-to solid waste disposal, 
to procurement procedures, to asbestos 
removal. 

Mr. President, the issue of unfunded 
Federal mandates is not a liberal issue 
or a conservative issue. Rather, it is a 
federalism issue. This country was 
founded on the principle that there 
should be no taxation without rep
resentation. What that means to me, in 
the mandates context, is that those 
who have to vote the taxes ought to 
have a say in how those taxes are 
spent. 

That doesn't sound like a revolution
ary thought to me. In fact, it is just 
common sense. And that, at its heart is 
what the mandates issue is-just com
mon sense. 

I do not underestimate the difficulty 
of legislating common sense, but this is 
one area where I think we must try. 
The practice of unfunded Federal man
dates must stop.• 

Mr. KEMPTHORNE. Madam Presi
dent, I yield 5 minutes to the senior 
Senator from Idaho. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized for 5 min
utes. 

Mr. CRAIG. Thank you, Madam 
President. 

Let me also thank my colleague from 
Idaho for developing this special order 
to talk about a very special issue that 
has been largely ignored for a good 
many years in the Congress of the 
United States as we went about the 
business of passing laws and inflicting 
the authority and the power of the 
Federal Government on local units of 
government by suggesting, for all the 
right reasons, that they ought to be 
doing things differently, but failing in 
all of the right reasons to recognize the 
kind of impacts we were having on the 
ability of those governments to func
tion under their constitutional respon
sibilities and to serve the constituents 
that they had their own mandates to 
serve. 

It is with those thoughts in mind 
that I come to the floor this morning 
to recognize my colleague from Idaho, 
who was once a mayor in our capital 
city of Boise, in Idaho, and began to 
recognize very early on that it was 
very difficult for many as a mayor to 
function. 

As the Presiding Officer this morning 
notes, she, too, was a mayor of a major 
city in this country. And every time 
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you turn to do something that your 
constituents want, you find there is a 
phenomenal financial responsibility or 
burden to do something your Federal 
Government wants. And local units of 
government, be they State or county 
or city, began to be put aside between 
what we in Washington have suggested 
or mandated that they do versus what 
they feel it is their responsibility and 
right to do. 

Also, it became very evident by the 
late sixties and into the early seven
ties, as mandates began to grow, that 
we here at this level, choosing not to 
tax at this level for our desires of what 
we wanted to do in relation to what we 
wanted to spend, were pushing that off 
to local units of government, saying, 
You do this. What we were really say
ing is, You raise the taxes. You gen
erate the revenue to fund the programs 
that we tell you you have to have. Oh, 
all for the good of the citizenry in this 
country, but all of it having some form 
of impact. 

My colleague from Idaho carne to 
Washington a year ago recognizing how 
burdensome that responsibility had 
been and what we were doing and im
mediately started a crusade by intro
ducing legislation and gaining cospon
sors and going to the National Con
ference of Mayors and lifting , the visi
bil~y and the recognition of this irn
po~tant problem. I congratulate him 
for doing what is legislatively respon
sible by forcing us to rethink what we 
are doing. 

When I first carne to Congress a good 
number of years ago now, I was con
scious of our pro blerns. And the reason 
I was was because I had been a State 
legislator. In my first year in the State 
of Idaho, I remember voting on a bill 
that told county governments they had 
to do something. And a year later a 
county commissioner from one of our 
rural counties carne to Boise to the 
State legislature. I had known him in 
our private lives and we visited. I said, 
"Did you find that law that we passed 
difficult to implement?" 

He said, "Well, yes we did." He said, 
"We would have had to have raised 
taxes at the county level to do what 
the State was telling us to do, and as a 
county commissioner, I knew I could 
not do that because in public land 
States like Idaho and in this particular 
county where 90 percent of the prop
erty base is owned by the Federal Gov
ernment and only 10 percent is owned 
by private citizens, that county source 
of revenue carne from the property 
base. Largely," he said, "we just sim
ply could not raise the money.'' 

I said, "What did you do?" 
"Well," he said, "we fired a snowplow 

operator." He said, "We decided we 
would not plow the snow during the 
winter in the outlying ranching areas 
because the State told us we had to 
fund that program." 

What I found out was · that what I 
thought I was doing in ·the name of 

goodwill and responsibility had, in re- Similar percentages are true to coun
verse, inflicted a complication and a ties, and higher percentages are true to 
difficulty on rural, outlying families States. And then what happens? When 
because their rural roads could no we decide to get fiscally responsible 
longer get plowed. It was not the coun- here, but the mandate stays in place, 
ty commissioner's fault. They had to local county officials, local city offi
rnake tough decisions because the cials, and State officials come back 
State of Idaho had told them they had here almost begging: You have told us 
to do this. to do it, you have required us by law to 

The Federal Government is contin- · do it, and now you have cut the funding 
ually telling county, city, and State back, and you are forcing us to go raise 
governments they have to do things. the taxes to do what you think is the 
And those units of government are right thing to do. 
raising billions of dollars annually to Our Founding Fathers were wise, and 
meet Federal mandates. if they were here today, they would 

I am glad the President signed the have rejected what we were doing, be
Executive order. I am glad our Senator cause they said this Government ought 
lifted the visibility of this issue. But I to be limited. I am paraphrasing, of 
hope this administration recognizes course, but State governments ought 
that the Executive order ought to to be the ones with the power. We for
mean something. When they talk about got that a good many years ago, as we 
health care, when they talk about any- found that it was to our best political 
thing else at the White House or in the interests to require these mandates 
executive branch as to new programs down on those local units. It is time it 
and new ideas, all designed to help peo- stops, and I am so pleased that the leg
ple, they had better ask: What are we islator-the Senator from Idaho-who 
going to force the States to do and the has chosen to make this a national cru
counties and the cities? Is that going sade has offered it up not only in the 
to be a mandate? And, if it is, are you, form of legislation, produced this spe
in fact, going to be in violation of your cial order, but has encouraged this ad
own Executive order, Mr. President? ministration and mayors across this 

We ought to be asking ourselves the country to join with him in making a 
same question because it is clearly now reality out of something that cries out 
an escapism on our part, getting our for a solution-that is, an end to Fed
headlines as politicians by saying, We eral mandates when they do not carry 
did this for you, but quietly then say- with them the largess of the Public 
ing to the local units of government, Treasury of this Nation. 
But you pay for it. I yield the remainder of my time. 

That is what mandates are, and they Mr. KEMPTHORNE. Madam Presi-
are clearly out of line today. It is esti- dent, I thank my colleague from Idaho 
mated at $500 billion-and there is a for laying out the compelling logical 
new study corning out today that indi- arguments as to why we should stop 
cates that it is probably a good deal these Federal mandates. 
more than that-$500 billion of tax- Now I am pleased to yield 5 minutes 
ation that we have forced on the citi- to the Senator from Montana. 
zens of this country and forced the re- UNFUNDED MANDATEs 
sponsibility of that taxation on the Mr. BURNS. I thank my friend from 
local, . elected officials and leaders. Idaho. I thank him for corning to the 
That is what we are doing. Those are U.S. Senate. When I first carne here, I 
the mandates we are talking about, carne out of county government. I was 
Madam President. a county commissioner, and whenever 

And it is wrong. It ought to be up we talked about reinventing Govern
front. There ought to be a better way rnent and making it more efficient, 
and a .better test, and clearly the legis- that is the only part of government 
lation that my colleague from Idaho where they are the budget makers, the 
has introduced puts that test before us. three commissioners in that County of 
If we are going to do it, if we think it Yellowstone which, by the way, is larg
is so overpoweringly right as a country er than Delaware-land mass wise, not 
that our citizens ought to have this population wise. They are also the ap
prograrn or that alternative, then we propriators ·and the policyrnakers on 
ought to pay for it. We ought to be up how it is spent. 
front in doing so. That is a responsible So I am happy that the mayor is 
way to legislate. here-his honor is here-and he has a 

What we have done over the course of way of articulating the problems that 
the last three decades is now beginning local government runs into, because 
to appear to be an act of phenomenal this is where the rubber hits the road. 
irresponsibility to the tune of $500 bil- No matter what we do here in this Fed
lion-plus a year. Eleven point seven eral Government, the people who have 
percent of cities' revenues in this coun- to deliver the services are local govern
try are paid out for Federal mandates, rnents, our welfare departments, our 
mandates that city councils did not road and bridge departments, all of 
vote on, that mayors did not propose, these problems that the Senator in the 
that citizens of the municipality did chair is familiar with in her duties as a 
not suggest, that nobody promised in former mayor of the great city of San 
their campaigns, but we back here said, Francisco, one of my favorite cities. 
You cities do it. We know how that goes. 
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I am also a cosponsor on Senator 

BROWN's constitutional movement to 
take these mandates that this Govern
ment places on local governments, be
cause the real cost is that when we 
pass and do things called standards 
here, we get into this business of one 
size fits all. The road and bridge re
quirements in San Francisco or in Cali
fornia may be a little different than 
the road and bridge situation in Mon
tana, Idaho, Indiana, Texas, or Vir
ginia. The real cost in mandates is the 
standards set up by the Government 
and how we have to do things to oper
ate as local governments. That is 
where the real cost comes in. It is not 
that we are mandated to do it. They 
tell us how we are going to do it. That 
is where we run into real costs. 

The National Association of School 
Boards is sUpporting this effort. Many 
of us in this body have roots in groups 
like these, and we know the burden 
that is placed on State and local gov
ernments when mandates are imposed, 
but they are not funded. 

As a former county commissioner in 
Yellowstone County, I think everybody 
who serves in the national Congress, ei
ther the House of Representatives or 
the U.S. Senate, should serve at local 
government first. They will find out 
that their name is in the phone book, 
and the taxpayers can call them up. If 
you do something wrong, they can get 
ahold of you pretty quick. 

There was a good friend of mine in 
Carbon County, MT, and he was not the 
smartest guy in the world, but he could 
climb on a grader and plow out the 
road so the school buses could run. He 
was out there at 3 o'clock in the morn
ing so school buses could pick up kids 
and get them to school: He understood 
what roads are about. And what the ba
sics are to the infrastructures that 
makes our communities run. There is 
transportation, communications, how 
we deliver our welfare services, and 
how we take care of our people. They 
make those decisions. 

So, with that, and working through 
the county organizations and through 
Montana's League of Cities and Towns, 
I would say, Mr. Hansen made quite an 
impression on me because of this piece 
of legislation-the man that runs that 
in the State of Montana. According to 
the National Performance Review, 
there are currently 172 pieces of Fed
eral legislation in force that impqse re
quirements on State and local govern
ments. And the report recommends 
that we cut a number of the unfunded 
mandates. I say we stop them alto
gether. 

If you want to help local govern
ments, send them a little chunk of 
change every now and again, but do not 
put all these strings on it, because I 
have found that local governments 
pretty well understand what has to be 
done and how to get the job done. 

In 1992 alone, the estimated direct 
cost of regulations was $564 billion. The 

State mandates accounted for $40 bil
lion to $78 billion of that total. If you 
combine all of the costs together, we 
are almost up to a $1 trillion impact on 
this economy here in this country. 

My colleagues, I have said it before 
and it bears repeating: If Congress feels 
strongly enough about the need for a 
given program, then Congress should 
find a way to fund it. Otherwise, it is 
just another example of the heavy hand 
of Government trying to have some 
control over our lives right down to 
where the rubber hits the road. I feel 
very strongly that the people of Mon
tana know what is best for them. I 
have said this before, and I will con
tinue to say it: Montana ideas work a 
lot better back here than Washington 
ideas work in Montana. 

County governments and State legis
lators and the residents know better 
the priorities than bureaucrats or 
those of us here in Washington, DC. 

I ask support of both this piece of 
legislation and the constitutional 
amendment. 

I yield the floor. 
Mr·. KERREY. Madam President, are 

we in morning business? 
The PRESIDING OFFICER. The Sen

ator from Idaho controls the remaining 
time up to 9:30, after which the Senator 
from Nebraska has 10 minutes. 

Mr. KEMPTHORNE. How much time 
is remaining? 

The PRESIDING OFFICER. The Sen
ator has 2 minutes remaining. 

Mr. KEMPTHORNE. We are anxious 
to hear from the Senator from Ne
braska. 

I yield 1 minute to the Senator from 
Texas. 

Mrs. HUTCHISON. Madam President, 
you have been a mayor, Senator 
KEMPTHORNE has been a mayor, Sen
ator BURNS has been a county commis
sioner, and I have been a State treas
urer. I rise to support everything that 
has been said this morning. I have seen 
it at the State level. I have gone from 
the Cash Management Improvement 
Act that is costing my State millions 
of dollars to talking to my mayors all 
over Texas when I was home in August 
about the onerous mandates. 

In fact, the city of Odessa now spends 
18 percent of its entire city budget on 
unfunded mandates. I just believe that 
we who have been in local govern
ment-and you have heard from so 
many of us today-must come together 
and do something about this. So I do 
support Senator KEMPTHORNE. I sup
port the mayors who have asked us to 
support unfunded mandates today to 
try to do something about this, espe
cially in the environmental area. 

We are just weighing down our cities 
from the burden of the environmental 
mandates. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mrs. HUTCHISON. Madam President, 
I will just end by saying that I think it 

is very important that we support our 
mayors in this National Unfunded 
Mandates Day, but we must do more 
than that. We must have legislation 
that corrects this situation. 

Thank you, Madam President. 
· The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. KEMPTHORNE. Madam Presi

dent, I yield 30 seconds to my friend, 
the Senator from Utah. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized for 30 sec
onds. 

END TO UNFUNDED MANDATES 

Mr. BENNETT. Madam President, as 
I campaigned for this job, the one thing 
I heard over and over again from local 
officials, regardless of party or gender 
or location, was do something about 
the unfunded mandates. The Feds pass 
the laws. They take the credit. We get 
the bills. We have to raise the taxes. 
We get the heat. It is not fair. 

So on behalf of all those municipal 
officials, I rise in support of those who 
are calling for an end to unfunded man
dates. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. KEMPTHORNE. Madam Presi
dent, I thank all colleagues. 

It is clear this is not a partisan issue. 
There has been bipartisan support. 

I thank the president of the U.S. 
Council of Mayors, Jerry Abramson, 
and Barbara Sheen Todd, the chairman 
of the National Association of Coun
ties, for their leadership. 

This is National Unfunded Mandates 
Day, a significant day in the history of 
this Nation. 

Madam President, thank you very 
much. 

Mr. McCAIN. Madam President, it is 
time for the Congress to stop imposing 
unfunded Federal mandates on the 
States and local governments. This ac
tion is long overdue. I believe that not 
only will State and local officials agree 
that we need this amendment, but the 
public as a whole will strongly support 
the idea that what the Congress man
dates, the Congress should fund. 

Madam President, too often we force 
the States and local governments to 
live up to Federal mandates, many of 
which are appropriate and well-in
tended but for which we do not fund. 
This is wrong. If there is an issue which 
is important enough to force upon the 
States and local communities, then we 
have an obligation to pay for the costs 
associated with such issues. 

As reported by the Washington Post 
this morning: 

314 U.S. cities reviewed as a sample will 
spend $6.5 billion enforcing 10 such programs. 
Enforcing the Clean Water Act alone in 1993 
cost those cities $3.6 billion, the survey said, 
and will cost them $29.3 billion over the next 
five years. 

Madam President, the cost of these 
mandates is rapidly becoming so op
pressive and extreme, the local services 
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are suffering due to a lack of funds. On 
average, U.S. cities spend approxi
mately 11.7 percent of their revenue en
forcing Federal mandates. 

Just 2 days ago, I heard from one Ari
zona city, Casa Grande. The mayor of 
that fine city, the Honorable Bob 
Mitchell, wrote: 

Last March, our Public Works Director 
presented a report to the Council outlining 
the economical impact of various State and 
Federal mandates. Total capital costs for the 
City over a 3-year period to comply with 
these mandates were estimated at $519,500. 

Madam President this is a large 
amount for a small city to have to 
spend. Madam President, I ask unani
mous consent that the letter from the 
mayor of Casa Grande and proclama
tion passed by the Casa Grande City 
Council regarding unfunded Federal 
mandates appear in the RECORD at this 
time. 

Unfortunately, unless the Congress' 
current practice stops, the costs of 
mandates to local governments are des
tined to grow. 

Madam President, this is a simple 
matter of fairness. When a local gov
ernment passes a law or regulation, it 
then must raise the money to enforce 
it. Yet for some reason, the Federal 
Government acts as if it has some di
vine right to pass laws and then pass 
on the costs to others. 

For that reason, Madam President, I 
am currently supporting legislation 
that would require a three-fifths vote 
of the Senate to pass an unfunded Fed
eral mandate. Additionally, I am an 
original cosponsor of a constitutional 
amendment which will be introduced 
today to ban unfunded mandates. 

Lastly, Madam President, I ask 
unanimous consent that an opinion/edi
torial from the Sunnyslope Sentinel re
garding this issue appear at the end of 
my remarks. 

I repeat, unfunded Federal mandates 
are wrong and the Congress' practice of 
passing them must stop. 

It is time we allow those elected offi
cials closest. to the people of America
local elected officials-to do their jobs 
without being burdened by unfunded 
Federal mandates. We must be fair. If 
we believe in a cause, we must be pre
pared to pay for it. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

CITY OF CASA GRANDE, 
Casa Grande, AZ, October 20, 1993. 

Senator JOHN MCCAIN, 
Russell Senate Office Building, 
Washington , DC. 

DEAR SENATOR MCCAIN: As you likely 
know, October 27 is being recognized by 
cities and counties throughout the country 
as National Unfunded Mandates Day. I have 
attached a copy of a recent proclamation we 
approved to recognize this important day. 

Last March, our Public Works Director 
presented a report to the Council outlining 
the economical impact of various State and 
Federal mandates. Total capital costs for the 
City over a 3-year period to ·comply with 

these mandates were estimated at $519,500. 
Annual operating costs for the City to com
ply were estimated at $123,400. These projec
tions include only public works activities 
such as solid waste and sewer regulations. 
Additional cost impacts are being experi
enced due to mandates in such areas as parks 
and recreation, personnel, building improve
ments to City facilities and our airport oper
ations. 

For a City of our size, these mandates have 
a significant impact on our ability to provide 
basic services to our citizens. We hope that 
you will support all efforts to eliminate un
funded mandates. Thank you for your con
sideration, as well as your continued assist
ance to the City of CasaGrande. 

Sincerely, 
BOB MITCHELL, 

Mayor. 

PROCLAMATION 
Whereas, the number of unfunded federal 

and state mandate on cities and counties 
have significantly increased during the last 
decade; and 

Whereas, many federal and state programs, 
which were made available to local govern
ments to ease the burden of carrying out fed
eral mandates, have been terminated or dras
tically reduced; and 

Whereas, these mandates have been added 
to the financial hardships that some cities 
and counties are experiencing and have re
sulted in the need for many local govern
ments to increase revenues or curtail serv
ices; and 

Whereas, studies have shown these man
dates consume one-fourth of most city, coun
try and school budgets meaning that these 
local dollars are used to fund state and fed
eral priorities rather than local priorities; 
and 

Whereas, there are numerous proposals be
fore Congress to limit unfunded mandates 
and the burdensome regulations that accom
pany many federal laws; and 

Whereas, October 27, 1993, has been des
ignated as National Unfunded Mandates Day 
in order to call attention to the severe prob
lems that these mandates impose on cities 
and counties; and 

Whereas, the City of Casa Grande requests 
that the Clinton Administration, the Con
gress, and the State Assembly pass meaning
ful legislation to end the practice of un
funded mandates, and to include in any fu
ture mandate, provisions requiring local gov
ernment input, cost/benefit analysis, and Sci
entifically sound assessments of purported 
health, safety or environmental risk. 

Now, therefore, I, Robert Mitchell, Mayor 
of the City of Casa Grande hereby proclaim 
October 27, 1993 as "Unfunded Mandates 
Day" in observance of National Unfunded 
Mandates Day. 

In witness whereof, I have hereunto set my 
hand and caused to be affixed the seal of the 
City of CasaGrande. 

Done at the City Hall of Casa Grande, this 
18th day of October, 1993. 

ROBERT MITCHELL, 
Mayor. 

[From the Sunnyslope Sentinel, Oct. 6-12, 
1993] 

THE BURDEN OF FEDERAL MANDATES 
(By Senator John McCain) 

Too often Congress forces the state and 
local governments to live up to Federal man
dates, many of which are very noble and 
well-intended, but for which Congress does 
not provide funds. It is a "win-win" political 

game. Congress gains the credit for doing 
something politically worthwhile, but es
capes the political risk of financing the deci
sion. It is a "lose-lose" game for state and 
local officials. The costs become part of 
state and local budgets, to be dealt with by 
state and local politicians, using state and 
local tax dollars. 

A survey conducted by the National Coun
cil of State Legislatures found that at least 
172 federal mandates need to be paid for, and 
this number does not even include the spe
cific requirements contained in each man
date. 

For example, in Tennessee, an estimated 27 
percent of the state's revenue growth must 
be devoted to compliance with unfunded fed
eral mandates. 

The city of Columbus, Ohio discovered that 
10.6 percent of the city's budget, or $62 mil
lion, was devoted to compliance with un
funded environmental mandates. By 1995, 
this total will rise to 18.3 percent, or $107 
million. From 1996 to 2000, the costs will av
erage $135 million annually, or 23.1 percent of 
the city's budget. 

The federalization of state and local budg
ets causes a significant decrease in state and 
local services such as education, welfare and 
transportation. The federal mandates leave 
state and local officials with little flexibility 
because so much of their budgets are allo
cated to complying with the new laws. 

We need to reverse this process. I believe 
the people of Arizona and the public as a 
whole would strongly support the idea that 
what the Congress mandates, the Congress 
should fund. 

Many solutions have been suggested that 
would be beneficial. Some states have de
cided to call their Senators before a joint 
legislative session each year to answer for 
their votes that drained state budgets. 

I and others in Congress have introduced 
legislation this session that would not obli
gate state or local governments to imple
ment unfunded mandates unless the costs 
are funded by the Federal Government. 

This legislation would apply to newly en
acted mandates and to existing mandates. 
Each agency will be required to publish a 
regularly updated schedule of costs to state 
and local governments imposed by imple
menting regulations. 

Mayors and supervisors from all over our 
state have written to me in support of this 
legislation. The most recent concerns-com
ing from Tucson, St. Johns, Pinal County 
and Pima County-are that while federal 
mandates have been increasing in the last 
decade, federal revenues have been decreas
ing, making it difficult for their city or 
county to meet local needs and concerns. 

Rather than passing tax bills that increase 
the burden on the working people in the 
country, Congress should be ensuring that 
the laws they pass do not add to the finan
cial requirements of state and local govern
ments. The bill I have introduced would not 
only cut back on added regulation but would 
help ease the tax burden at the state and 
local levels of government. 

UNFUNDED FEDERAL MANDATES 
Mr. GORTON. Madam President, 

today I rise in support and recognition 
of National Unfunded Federal Man
dates Day. This day has been des
ignated as such to heighten citizen 
awareness of the tremendous burden 
which unfunded Federal mandates have 
on State and local governments. 

Over the years, Congress has increas
ingly imposed Federal mandates on 
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State and local governments. Congress 
continues to pass laws which direct and 
require these governments to take spe
cific action-action which costs enor
mous amounts of money. But, conven
iently, Congress fails to provide the 
funding necessary to carry out those 
Federal directives. Congress says to 
local governments, in its imperialistic 
manner, "you must pay to carry out 
our wishes." This is clearly wrong. 

If society as a whole determines that 
a particular policy goal is worthwhile, 
then society as a whole should pay for 
it. If Congress determines that cities 
should perform some new task, then it 
is only right that Congress provide the 
resources to that city to carry out its 
responsibilities. 

State and local governments have for 
too long been at the mercy of a Con
gress which routinely ignores their 
concerns and disregards their fiscal sit
uations. Comments from ' local officials 
in my home State of Washington 
proves this point. 

I have asked local officials for their 
perspective on this issue and listened 
to their opinions. Officials all across 
Washington State responded, ranging 
from the mayor of Colfax to the com
missioners of Clark County. They have 
all pleaded their case that local gov
ernments cannot continue to foot the 
bill for Federal programs. The message 
which they have been sending loud and 
clear is that they are tired and frus
trated with Congress continually shift
ing the financial burdens of its man
dates to the local level. 

Local governments face the dilemma 
of either cutting back on badly needed 
services or raising additional taxes to 
pay for these provisions. In either in
stance, the community loses. 

The city manager of Kirkland ex
pressed his concern by stating that 
"unfunded mandates continue to con
stitute a significant and growing por
tion of local budgets." He writes that 
these unfunded Federal mandates 
"place undue financial and regulatory 
burdens on municipal government, in
creasingly compromising our ability to 
provide basic services.'' 

The city manager of Lacey expressed 
his frustration by writing that "with
out adequate funding, other programs 
will suffer, reducing the net effect of 
what Government is responsible for: 
serving the public." 

Take for example, the Safe Water 
Drinking Act, which, despite being a 
laudable piece of legislation, has placed 
enormous burdens on small commu
nities in particular. The act does not 
provide, for the most part, financial as
sistance to communities to comply 
with testing requirements and con
struction of filtration systems. I have 
heard from many in the State that 
such testing mandates and construc
tion are expensive and encumbering, 
and result in drastically increased 
water rates on communities who can
not afford to pay them. 

Another example is the Americans 
With Disabilities Act, which has re
quired redesign and new construction 
of Government facilities to accommo
date those who are physically im
paired. Other legislation containing 
costly unfunded mandates which are 
frequently cited by local officials in
clude the Clean Water Act, the Clean 
Air Act, and the list of unfunded Fed
eral mandates goes on and on. Local 
governments end up having to foot the 
bill for significant personnel costs, pa
perwork, and training which these 
mandates require. Taken collectively, 
these unfunded mandates wreak havoc 
on local budgets. 

Opposition to these Federal man
dates is not raised against the intent of 
these mandates, but rather, it is di
rected toward Congress' refusal to pay 
for these new laws. It is a legitimate 
and local argument-one which des
perately needs to be addressed. 

That is why I am joining my fellow 
colleagues in cosponsoring S. 648, the 
Federal Mandates Relief Act of 1993 
and S. 993, the Community Regulatory 
Relief Act. These bills will end the 
practice of imposing unfunded Federal 
mandates on local governments. Local 
governments rightly deserve this fair 
treatment so that they can be freed up 
to spend their valuable time and re
sources on the important and vi tal 
local needs of their communi ties. 

Today, local officials across the Na
tion are holding press conferences and 
public forums to call attention to 
Washington, DC's long-held practice of 
imposing financial strain on local gov
ernments. The National Association of 
Counties, the National League of 
Cities, the U.S. Conference of Mayors, 
and the International City/County 
Management Association have all en
dorsed the call to end unfunded Federal 
mandates. I enthusiastically join these 
organizations and the numerous local 
officials who have written me from my 
home State of Washington in opposing 
these mandates. It is time for unfunded 
mandates to stop. Now. 

I urge my colleagues to join us in 
this effort for which we will continue 
to fight. We need to release the stran
glehold which Congress has placed on 
local governments through Federal 
mandates and provide some measure of 
relief. 

NATIONAL UNFUNDED MANDATES DAY 

Mr. HATCH. Madam President, today 
is National Unfunded Mandates Day, 
and I wish to direct a few words to the 
threat to State and local governments 
posed by Washington's habit of enact
ing unchecked Federal mandates. 
These mandates are imposing stagger
ing costs on State and local govern
ments and are violating the principles 
of political accountability upon which 
our Nation was founded. 

In Utah, virtually every time I meet 
with State and local officials they raise 
the problem of unfunded mandates. 

They rightly complain that the man
dates fail to take into account local 
circumstances and deny local and 
State governments the needed flexibil
ity to find more cost-effective solu
tions. In effect, through unfunded man
dates, the Federal Government is com
mandeering State and local govern
ments. 

This problem has been steadily esca
lating over the years. More and more, 
Congress has enacted laws that impose 
mandates on State and local govern
ments but that fail to pay the costs of 
those mandates. Among the more bur
densome mandates are the 1987 amend
ments to the Clean Water Act, the 
Clean Air Act's deadline for ozone re
duction implementation plans, Federal 
standards on municipal landfills, the 
Americans with Disabilities Act, the 
Motor-Voter Act, and many others. 

This is plainly irresponsible. If the 
Federal Government finds it necessary 
to act on matters of national concern, 
it ought to pay the piper, it ought to 
foot the bill. No family, no company, 
and no local government can conduct 
its business in such a manner. It is 
time that Washington play by the same 
rules as everyone else. 

Unfunded mandates are as addictive 
as deficit spending. Congress and the 
President get to hand out benefits, but 
they do not have to shoulder the costs. 
They get to please constituencies with
out paying the costs. 

Even the Clinton administration con
cedes the dimensions of this problem. 
On pages 36 and 37, the President's Na
tional Performance Review's clearly 
calls for cutting the number of un
funded Federal mandates that Wash
ington imposes, and for limiting the 
administration's use of unfunded man
dates to achieve its public policy goals. 

Let us be honest about why Washing
ton imposes unfunded mandates: It 
wants to do an end run around the Fed
eral budget deficit. Officials and bu
reaucrats in Washington know they do 
not have the money to fund everything 
they want to do. They know the mon
ey's not there, so they simply end run 
the deficit by enacting unfunded man
dates and burdening States, local gov
ernments, and private sector busi
nesses and individuals with the costs. 

These costs are hardly trivial. In
deed, they are staggering. The Presi
dent's performance review indicated 
that there are at least 172 Federal laws 
that impose mandates on State and 
local governments. One estimate of the 
costs by the Rochester Institute indi
cates that State mandates carry a 
price tag of between $40 and $78 billion 
every year. Other estimates place the 
total annual costs as high as $500 bil
lion. 

Madam President, unfunded man
dates are wreaking fiscal havoc with 
State and local governments across 
this country. We already have a deficit 
spending crisis in Washington. Con
gress and the President ought not to 
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export this fiscal cr1s1s to the 
through unfunded mandates. 

States roding political accountaoility and well as much of the private sector. It is 

Even more disturbing, Washington's 
addiction to unfunded mandates is un
dermining political accountability. 

Our Nation was founded on the idea 
of the accountability of Government 
officials to the people who elect them. 
Unfunded mandates strike at the heart 
of democratic accountability. 

It is a question of who is going to be 
the boss. Will State and local officials 
look to their voters in making their de
cisions or will they be forced to take 
their orders from Washington? Ac
countability requires the former, but 
unfunded mandates lead to the latter. 

That must change. As unfunded man
dates consume ever greater shares of 
State and local budgets, they are frus
trating the ability of State and local 
leaders to serve the needs that they are 
elected to address. If Members of Con
gress believe in democratic account
ability, it is time that Congress require 
that mandates be paid for. 

Mr. President, the problem of un
funded mandates is part of a wider 
problem of Federal overregulation, 
about which I would like to say a few 
words. 

This year Federal regulation will 
cost Americans an estimated $542 bil
lion in direct and indirect costs. 
Through regulations, the Federal Gov
ernment assesses a hidden tax on every 
family-a hidden tax that takes an av
erage of $5,000 from every American 
household. What is worse, this hidden 
tax will increase by 50 percent over the 
remainder of this decade. 

Those are just numbers, but they 
have real effects. Regulatory costs 
consume resources that cannot be used 
to address important problems such as 
poverty, health care, job creation, and 
education. It is time that the Federal 
Government adopt a system to control 
the regulatory burden on the economy 
and on the American people. 

I will shortly introduce a bill that 
would establish such a system: 

My bill would create a national regu
latory budget to assess and control the 
costs of regulations and would impose 
a 5-year regulatory cost cap. 

It would require agencies to propose 
regulatory cost offsets for new regula
tions that they seek to implement 
every year. 

By integrating a regulatory budget 
process into the fiscal budget process, 
it would restore to Congress the power 
to control regulations that are imposed 
to implement the laws Congress enacts. 

It would create a governmentwide 
mechanism to control the overall bur
den of regulation and to make choices 
about regulatory priorities. 

Most important, it would put the 
brakes on runaway Government regula
tion that has put the brakes on eco
nomic growth. 

Madam President, unfunded man
dates and excessive regulation are cor-

thwarting economic opportunity. On virtually impossible to calculate the 
Natio11al Unfunded Mandates Day, we true cost of such programs, since many 
must resolve to change course. agencies are affected to different de-

UNFUNDED MANDATES 

Mr. WARNER. Madam President, 
some sage once said that American 
business needs more orders from cus
tomers and less from Government. 
That is especially true when those Gov
ernment mandates are unfunded. 

In addition to unduly burdening busi
ness, Congress, in its Big Brother role, 
often ignores States' rights in deter
mining what is best for the States. It 
also demands that the States figure 
out how to pay for those unwanted 
mandates. 

Today, as we observe "National Un
funded Mandates Day," State and local 
officials in my own State of Virginia 
are counting on those of us in Congress 
to at least recognize the problem. In 
particular, I would like to recognize 
and commend State Senator Hunter B. 
Andrews, majority leader and chair
man of the Senate Finance Committee, 
for his leadership in focusing attention 
on the problems imposed by unfunded 
mandates. At his request, members of 
Virginia's Finance Committee staff 
have conducted a review on Federal 
mandates and the burdens they exact. I 
would like to share some of those find
ings with my colleagues today. 

While only estimates of the cost-bur
den imposed by regulations are avail
able, those estimates are staggering. 
For example, the Rochester Institute 
quantifies the direct costs of regula
tions for 1992 at $564 billion. That fig
ure includes between $40 and $78 billion 
for State mandates. 

While some argue that these man
dates offer some benefits, States would 
gladly trade limited advantages for 
greater autonomy. 

To quote Senator Andrews, "the per
vasive Federal influence on the State 
budget is at best a two-edged sword 
* * * Federal restrictions on the use of 
funds constrain Virginia's ability to 
set budget priori ties or respond to 
changing economic conditions.'' 

In the Commonwealth of Virginia, at 
least 20 percent of the State budget is 
either driven, defined, or constrained 
by Federal laws, regulations, or Fed
eral agency decisions. and, bear in 
mind, this is a conservative estimate
it does not take into account the im
pact of such laws as the Americans 
with Disabilities Act [ADA], for which 
no systematic survey has been done. 

Let us take a look at the ways in 
which the Federal Government impacts 
the Commonwealth of Virginia's abil
ity to set budget priorities. 

First, there are must do, no Federal 
funds, the infamous unfunded man-. 
dates-laws, regulations and court or
ders which come with no Federal fund
ing. These includes so-called cross-cut
ting laws such as the above-mentioned 
ADA; they affect all State agencies, as 

grees. 
Next come must do, must match pro

grams, which provide some Federal · 
funding but require states' financial 
participation. In Virginia, these ac
count for some $1.2 billion in general 
fund expenditures-20 percent of the 
annual general fund expenditures-for 
such programs as Medicaid, job train
ing, special education, clean water, 
clean air, and waste management. 

Next come may do, must match and 
may do, must maintain programs, in
cluding education and health-related 
programs such vocational training, 
substance abuse and mental health 
block grants. Fortunately, participa
tion in these programs is voluntary. 

Finally we have may do, no match, 
which are largely grants-but Federal 
funds used for these programs may not 
supplant general funds provided for 
similar purposes. 

And it is important to note that, un
like the Federal Government, Virginia 
has no choice but to bala~e its budget. 
Congressional benevolence often trans
lates into reckless, unfunded burdens. 

Two areas in which Virginia is con
stantly challenged are education and 
health care. 

The Education for All Handicapped 
Children Act, passed a decade ago to 
fund special education in public 
schools, seemed an important under
taking. Congress committed itself to 
providing 40 percent of total program 
cost. In reality, during fiscal year 1993, 
the Federal Government provided less 
than 8 percent of the funding nec
essary. 

The jointly funded Medicaid Program 
presents a particular dilemma for my 
State. Because of the relative affluence 
of Virginia, my State must pr.ovide 50 
percent of program costs. But Congress 
determines minimum eligibility stand
ards for Medicaid recipients, as well as 
the level of required service. While no 
doubt well-intentioned, congressional 
expansion of Medicaid is projected to 
cost Virginia more than $300 million 
over the next 2 years alone. 

Virginia must also foot 50 percent of 
the bill for Aid to Families with De
pendent Children [AFDC] and State 
costs should be close to $115 million per 
year over the 1994-96 biennium. 

Federal mandates in the realm of en
vironmental regulations also impose 
great financial burdens on Virginia. 
The Environmental Protection Agency 
estimates the direct compliance costs 
of Federal environmental regulations 
at $122 billion per year. As staggering 
as this estimate is, it is even more 
troubling that these costs are growing 
rapidly. · 

More than half of these costs are re
lated to water pollution control under 
the Clean Water Act Amendments of 
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1987. Federal funding accounts for 52 
percent of the operating budget for 
water pollution control, with the re
mainc:er coming from dedicated reve
nues such as permit fees, and from the 
State's general fund. About 85 percent 
of the Federal funding available is pro
vided for the voluntary State Revolv
ing Loan Fund Program. To receive 
funds from this program, a 20-percent 
State match is required. Failure to 
meet the match means loss of Federal 
funds, as well as further erosion of 
State autonomy: loss of State primacy 
in water pollution control. 

Air pollution control is the second 
largest spending area and we have not 
even implemented fully the 1990 Clean 
Air Act amendments. To date, Federal 
funding accounts for 22.5 percent of 
Virginia's operating budget. Failure to 
implement Federal air pollution pro
grams result in State's losing Federal 
money, losing State primacy, and also 
being slapped with Federal sanctions. 
Those could include loss of transpor
tation funding and prohibitions against 
new industrial facilities. 

Unfortunately, the Federal Govern
ment continually uses its own fiscal 
problems to impose additional man
dates on the States. 

There seem to be few, if any, incen
tives for Congress to halt the trend: 
Mandates are almost magical, allowing 
Congress to fund costly programs with
out raising or cutting other services. 

Federal mandates continue to pro
liferate. In the 102d Congress, 15 bills 
were passed with mandates; the 103d 
has over 100 bills which include such 
edicts. 

Several new mandates loom: The 
Motor-Voter Act, which is expected to 
cost over $100 I:Tiillion in the next 5 
years nationwide; the Family Support 
and Preservation Act of 1993, and the 
as-yet unrealized national health care 
plan proposed by the administration. 

But recognition alone is hardly 
enough-we must take steps to correct 
this impossible situation. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 10 
minutes. 

BELL ATLANTIC-TCI MERGER 
Mr. KERREY. Madam President, 2 

weeks ago today America witnessed 
the latest and largest piece of evidence 
that we are in the midst of a commu
nications revolution. On that day, Bell 
Atlantic and Telecommunications, 
Inc., announced their intention to 
merge. It is a move which signals the 
marketplace is aware of the possibility 
that we could change the way Ameri
cans communicate. 

It was indeed a monumental an
nouncement, one with far-reaching im
plications not only for the tele
communications industry itself, but 
also for us as a nation and as individ
uals. The announcement is the most 

dramatic signal to us that our old reg
ulatory devices can no longer work. If 
we want to ensure that these new tech
nologies improve our economy, our cul
ture, and our political system, this 
merger should be a wake-up call that it 
is time for us to change as well. 

For some, the deal raises understand
able concerns about this arrangement; 
they question whether it might create 
antitrust problems. In some ways they 
are right: We do need to think long and 
hard about what public purposes we 
want to achieve. For others, there is 
only excitement about new possibili
ties if Government will only leave the 
process alone. In some ways they are 
right as well: We do need less, not 
more, Government involvement. 

My hope is that we will respond to 
this merger in a spirit of productive 
partnership, not reactionary regula
tion. My hope is that we will address 
the important antitrust questions 
without quashing either the bold vision 
that guided this merger proposal or the 
energy which has powered the great en
gine of American entrepreneurship 
throughout our history. 

My preference would be to allow the 
information companies to compete 
more openly. To me, the restrictions, 
a.k.a. the modified final judgment 
agreed to in 1983 and enforced for the 
past 10 years by the Federal court, 
should be lifted. Consumers should be 
allowed to purchase their information 
needs from any company capable of 
supplying those needs. Neither the gov
ernment with regulation or a company 
with monopoly power should be al
lowed to limit our choice. 

My preference would be for Govern
ment to regulate to achieve .at least 
five important purposes. The FCC and 
the State public utility corporations 
should maintain open competition. In 
particular, no company should be given 
the right to strangle entrepreneurs 
whose innovations must be allowed to 
reach the customer. They must ensure 
that our schools and homes are not de
nied new learning opportunities offered 
by these communication technologies. 
They must guarantee that rural Amer
ica does not become a second-class in
formation environment. They, and we, 
should preserve the privacy demanded 
by our citizens. They, and we, must de
cide how to allow community stand
ards regarding pornography and vio
lence to determine which content 
reaches the home. 

In the 10 years since divestiture the 
technologies of communication-which 
have influenced our lives greatly dur
ing the past 50 years-have increas
ingly dominated our economy, our so
cial-cultural scene, and our political 
system. 

The explosion of new economic activ
ity has been phenomenal. Culturally, 
while broadcast and cable television 
have continued to follow the market's 
interest in all things, including the 

prurient and the violent, a new under
ground, liberated by the constraints of 
central government, has sprung up on 
the Internet. Politically, we have seen 
worldwide telecommunications spread 
the message that free markets and de
mocracy work; unfortunately we have 
also spread the message that televised 
terrorism works, too. 

Thus, the urgency to consider what 
changes we need to make in our regula
tion should be driven by concerns 
about our economy, our culture, and 
our political system. For good and for 
bad telecommunications changes are 
affecting all three. 

The changes in our economy have 
been most dramatic. Most noteworthy 
have been advances in computer tech
nology that has allowed American 
business to become more productive by 
driving decisionmaking authority down 
to the shop floor and flattening out 
corporate structures. While some jobs 
have been destroyed many more have 
been created. Microsoft Corp.-the 
world's leading software company
began the 1980's with 40 employees. 
Today, Microsoft employs 14,500 people 
and ended fiscal year 1993 with a net 
revenue of $3,753,000,000. Its software 
products are sold in more than 275 
countries. Adobe Software opened its 
doors in 1982 with three employees. Ten 
years later Adobe employed 1,000 peo
ple and made $265.9 million in 1992 
alone. And, Apple Computer, which in 
1977 took in $774,000, expects revenues 
of $8 billion in 1993. In fact the entire 
software industry raced ahead of the 
rest of the economy in the 1980's, tri
pling its share of the gross domestic 
product and creating jobs at a rate sev
eral times that of the economy as a 
whole. 

The changes in our culture have been 
no less dramatic. Entire communities 
have disappeared into the cathode ray 
tubes in their living rooms. Our lan
guage, our dress, and our behavior be
gins to model the characters we see on 
our television sets. Reading scores 
have declined, literacy rates have de
creased, and the phrase "couch potato" 
accurately describes our collective re
sponse to the new media. 

Finally, these technologies have 
transformed American democracy and 
our view of the world. The news events 
that 10 years ago were relegated to the 
obscurity of the back page of the news
paper are today beamed all over the 
world on television. The same tech
nology which produces high-tech games 
for our children has the power to bring 
the resources of the greatest libraries 
in the world in to their living rooms 
over phone lines and through comput
ers. 

Neil Postman pointed out in "Amus
ing Ourselves to Death" that tech
nologies are not morally neutral. They 
are predisposed to head in one direc
tion or another. Like the farmer whose 
spine changes shape as a consequence 
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of prolonged exposure to the tech
nology of a hoe, these technologies 
over time have and will change us. 

Thus, the way we respond to these 
technologies will have the most monu
mental consequences for our economy, 
our culture, our political system, and 
our nature as human beings. So I am 
most anxious that we respond quickly 
and forcefully to decide where it is we 
want to go. I do not believe God put us 
on this planet to merely become more 
efficient shoppers or players of video 
games, which is what we will become"'if 
we merely let the marketplace do its 
job. 

The announcement of the merger be
tween Bell Atlantic and TCI had a pro
found effect on me. -It brings into focus 
the changes which have been swirling 
around us for the past year. For the 
past year there have been increased 
mergers and acquisitions among these 
businesses. Companies that are clearly 
and fairly competing with no intent of 
merging are cooperating in more and 
more ways. And, where competition be
gets vigilance, the steady march to
ward improved quality and lower prices 
continues. 

My vision of the kind of regulatory 
structure we should impose is different 
today than it was before the announce
ment of this merger. Before October 13 
I still thought the important question 
would be how to manage the transition 
from a local telephone monopoly and a 
separate local cable franchise toward 
an environment where each would be 
allowed to provide telephone and tele
vision service. I thought we would, and 
shOUld see, competition between cable 
companies and the telephone compa
nies to provide video and phone service 
for the so-called last half mile connec
tion to the long distance service of 
AT&T, MCI, and Sprint. 

Now, however, I see a different possi
bility. I see the cable and telephone 
technologies converging, not compet
ing. And in that convergence, Madam 
President, I see the possibility of pro
viding American households with real 
competitive choices in a much dif
ferent and far superior fashion. 

My idea is this: Allow open competi
tion for all telecommunications serv
ices directly to the home and business. 
This would mean that at my home in 
Omaha, NE, I would have the competi
tive option of choosing between a wide 
variety of services offered by a host of 
information companies. My idea is to 
allow the consumer to choose between 
purchasing voice, data and video serv
ices from US West-Time Warner versus 
Bell Atlantic-TO!, or AT&T-McCaw 
versus MCI-British Telecom, or CBS, 
Disney, or any other information com
pany. 

That vision can be achieved Gnly if 
we agree that the old world tech
nologies of telephone, television, radio, 
publishing, and video have been shat
tered by the blows of the new kids on 

the block: computer and fiber optics 
technology. Prior to development of 
the computer and fiber-optics the old 
technologies were easily and naturally 
divided. Voice was carried over the 
phone lines, radio and television sig
nals through the air and text on paper. 
Before the advent of computer and 
fiber-optic technology, it made sense 
to divide our regulatory effort into 
common carrier, broadcast, and related 
ownership issues. 

But today where I used to hear the 
dial tone and the sound of a friend's 
voice I now hear sound waves which 
were once the ones and zeros of a digi
tal stream of information. Likewise, 
the video image on my television 
screen, the video tape in my VCR, the 
words on my newspaper or book, and 
the text on my computer are all en
coded in the ones and zeros of the digi
tal world. 

The significance of this to me as a 
consumer is that all information-no 
matter how different its form and 
look-can and will be converted into 
the same code and will be transmitted 
in the same wired or wireless fashion. 

There are those who see telephone 
and cable technologies converging and 
fear that it will create unfair competi
tion, or unfair pricing. We must under
stand that the merger of Bell Atlantic 
and TCI is about a marriage of tech
nologies born of science, not corporate 
greed. We should not attempt to force 
these technologies to compete. Their 
convergence is inevitable. What we 
must do is see that those who provide 
this combined technology and the serv
ices associated with it compete fairly 
and aggressively. 

In fact, Madam President, this so
called convergence presents an oppor
tunity for more choice and more power 
for the consumer if we, in our capacity 
as the makers of regulation, do the 
right thing. 

If we do the right thing, American 
consumers will no longer buy their dial 
tone from a phone company, video sig
nals from broadcast or cable compa
nies, content from production compa
nies, sound from radio companies, or 
text from newspaper and publishing 
companies. Instead, American consum
ers will buy information from each of 
these and many more besides. Instead 
of being restricted by an old regulatory 
structure Americans will be able to 
buy according to their social, eco
nomic, entertainment and educational 
needs. 

The right thing, Madam President, is 
to make certain that consumers have 
genuine choice and that real competi
tion occurs in the marketplace. Our 
most recent experience in the long dis
tance market shows that consumers 
need real choices. AT&T just raised its 
prices almost 4 percent, and so did MCI 
and Sprint. Follow-the-leader price 
competition does not benefit Ameri
cans' wallets. We obviously need to in-

ject more competitors into this mar
ket-and the logical choice is AT&T's 
seven offspring. 

However, we should not try to man
age the competition between cable 
companies and telephone companies, 
nor between long distance telephone 
companies and local telephone compa
nies, nor between networks and produc
ers, nor between publishers and tele
phone companies. Instead, we should 
allow all of these and more to come di
rectly to the customer and offer to pro
vide some or all of the information 
needs of the American consumer. 

Our role-particularly as we trans
form from the monopolistic model to a 
competitive model-should be to en
sure that competition exists. The best 
way to create real competition is to 
allow the so-called big guys to have at 
each other as quickly as possible. Ef
forts to control the pace will merely 
preserve the heavy cash advantages 
these monopolies currently enjoy. 

There are four other areas where a 
public interest exists and where we 
should direct our attention. I will men
tion each briefly: 

L EDUCATION 

We should challenge the information 
industry to deliver a plan which will 
provide every American classroom with 
affordable access to the Internet. This 
access could be wired or wireless, but it 
cannot be funded with property, sales 
or income taxes. Local schools cannot 
fight this battle alone. Unless we ad
dress the problem faced by the all of 
America's 100,000 schools as a group, 
education will enter the age of infor
mation too slowly. 

We should also consider creating a 
communication technology fund for 
our schools so that work stations and 
software do not become cost-prohibi
tive for all but our wealthiest schools. 
Perhaps we should dedicate a portion 
of the proceeds from the 160 mHz auc
tion which will begin next year for per
sonal communications systems. 

2. RURAL ACCESS 

We are at a crossroads for enhanced 
rural service. As we steer onto a path 
which will provide rural American 
homes and businesses with enhanced 
service, I prefer to use direct spending 
subsidies instead of regulatory restric
tions. 

3. PRIVACY 

We must remain ever-mindful of the 
easy invasion of privacy which can 
occur once a connection is made to our 
homes. The idea of privacy should not 
be abandoned in the electronic age. 

4.CONTROL 

Simply put, we should not allow any 
owner of infrastructure to use the ad
vantage gained as a consequence of 
having been granted a monopoly fran
chise to use this power to strangle in
novative and entrepreneurial informa
tion services. 

S.CONTENT 

Pornographic and violent content 
must be easily excluded if the 
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consumer does not want such content 
entering their home. 

Madam President, those who sense 
that this merger signals a need for gov
ernment to do things differently in 
order to avoid an abuse of power are 
correct. My hope is that we do not 
react with a regulatory model designed 
for a technological world which no 
longer exists. American jobs, American 
culture, and our capacity to govern 
ourselves all depend on our actions. 

Madam President, I appreciate the 
time. I yield the floor, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RELIGIOUS FREEDOM 
RESTORATION ACT OF 1993 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 578, which 
the clerk will report. 

The bill clerk read as follows: 
A bill (S. 578) to protect the free exercise of 

religion. 
The Senate resumed consideration of 

the bill. 
Pending: 
Reid Amendment No. 1083, to prohibit the 

application of this Act, or any amendment 
made by this Act, to an individual who is in
carcerated in a Federal, State, or local cor
rectional, detention, or penal facility. 

AMENDMENT NO. 1083 

The PRESIDING OFFICER. The time 
between now and 10 o'clock is evenly 
divided, and the time will be controlled 
by Senators KENNEDY and REID. 

Mr. KENNEDY. Madam President, I 
yield 4 minutes to the Senator from 
Connecticut. 

Mr. LIEBERMAN. I thank the Sen
ator from Massachusetts. 

Madam President, I rise in opposition 
to the amendment offered by my col
league from Nevada which would ex
empt prisoners from the Religious 
Freedom Restoration Act of 1993. I do 
so not only as a Member of the Senate 
but as a former attorney general of the 
State of Connecticut who dealt with 
prisoner litigation. 

Madam President, the overall act 
aims to restore a standard that existed 
prior to the Supreme Court holding in 
Oregon v. Smith which was both pro
tective of the people's religious free
dom and also gave prison officials the 
opportunity to protect the security and 
indeed to pursue the most cost-effi
cient manner of operating the prisons. 

I understand the intuitive appeal of 
this amendment. It is intended to re
spond to concerns about the cost, secu
rity, and manipulation and, indeed, 

abuse by prisoners. None of us wants to 
see taxpayers' dollars wasted or jails 
made more dangerous or the difficult 
jobs of correction officers made more 
difficult. But I will tell you that this 
amendment will create many more 
problems than it will solve. 

RFRA does not create a new legal 
standard. And that is important to say. 
The main bill before us returns to us to 
a standard that existed in a majority of 
judicial circuits prior to 1987. It estab
lishes a balancing test between the 
Government's interests, which includes 
saving money and providing security, 
and an individual's religious rights, 
which are neither expensive nor dan
gerous to accommodate. 

The compelling and least burdensome 
test that existed prior to the court rul
ing in 1987 simply was not used to cost 
prison officials a lot of money or put 
them under pressure to endanger secu
rity within the prisons. 

Madam President, the proponents of 
this amendment, I say respectfully, 
have not pointed to a single incident of 
excessive expense incurred through the 
use of this standard. In fact, this stand
ard-which, again, existed prior to 1987, 
so we have a track record as to how it 
will affect the conduct in the prison&
has been applied to restrict religious 
claims on the basis of cost or security. 

For example, the law in some circuits 
already requires prisons to accommo
date the religious dietary needs of pris
oners. The RFRA standard, the under
lying standard in this act, has been ap
plied to restrict this law when compli
ance creates too great an expense. 

I say again, respectfully, that the 
proponents of the amendment have not 
offered evidence of a single security in
cident that has arisen from application 
of the standard that the underlying act 
would put back into place. 

As an example, the Seventh Circuit 
applied the standard that this amend
ment would eliminate to deny a pris
oner access to satanic religious serv
ices and articles because of security 
concerns. In fact, of all the examples 
that the proponents of the amendment 
have cited that are outrageous and ex
cessive-of prisoners demanding cha
teaubriand on religious grounds or de
manding marijuana or demanding 
nothing to eat but steak-each one of 
those examples resulted in a decision 
in favor of prison officials under the 
standard that will now be restored by 
the basic RFRA legislation, not a deci
sion in favor of the prisoners making 
these outrageous claims. 

Courts, however, on the other side, 
have used the standard established by 
the Supreme Court in Oregon v. Smith 
that the underlying law would over
turn, that this amendment would re
store, to go to the other extreme, and 
unnecessarily clamp down on harmless 
religious practices. 

The PRESIDING OFFICER. The Sen
ator has used his time. 

Mr. LIEBERMAN. I ask unanimous 
consent for one additional minute to 
finish the statement. 

Mr. REID. Madam President, the 
problem is the majority leader has or
dered a 10 o'clock vote and we have a 
limited amount of time. I am not sure 
we can do that. We have a number of 
speakers. 

Mr. LIEBERMAN. I would just ask 
for 10 seconds. 

Mr. KENNEDY. I yield the Senator 10 
seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. An example of how 
the current standard has affected peo
ple, Oregon v. Smith has been applied 
to deny Episcopalian prisoners the 
right to tiny amounts of wine for com
munion. 

That is just one concern we have why 
this amendment should be defeated. 

Proponents of this amendment have 
not proven their claim that RFRA will 
open the floodgates for prisoner's reli
gion-based claims. Before Smith, pris
oners' religion-based suits were not 
clogging up our courts. Because reli
gion-based suits cannot win a prisoner 
his or her freedom, they represent only 
2 percent of all prisoner's claims. It has 
always been 2 percent: before Oregon 
versus Smith and after Oregon versus 
Smith. Out of that 2 percent, the same, 
tiny percentage of claims are legiti
mate as are legitimate in other areas 
of prisoner's litigation; the rest are 
simply dismissed. Speaking as a former 
attorney general, the resources of 
State attorneys general are not 
stretched to the breaking point by pris
oner's spurious legal claims based on 
religion. The Government will spend 
the same small amount enforcing 
RFRA as it did enforcing Oregon versus 
Smith. In fact, for all its proponent's 
arguments that this is a cost-saving 
amendment, no one has presented evi
dence that Oregon versus Smith has 
saved money. 

While the problems this amendment's 
supporters have with RFRA are un
founded, the problems with this amend
ment are of concern. This amendment 
is that proposes that this body create 
two separate standards for the protec
tion of religious freedoms: protections 
afforded citizens out of jail and protec
tions afforded incarcerated citizens. 
This is a dramatic proposal. As it 
stands now, all prisoners receive the 
same Bill of Rights protections as do 
ordinary citizens, with three obvious 
exceptions. Prisoners have restricted 
ability to assemble, they are subject to 
searches without warrant, and they 
cannot possess weapons. These excep
tions draw a bright line between those 
rights whose exercise a prisoner cannot 
be afforded and those rights whose ex
ercise might cost money and bother 
but cannot be denied. The rationale be
hind the law prior to Oregon versus 
Smith was that religion belongs in this 
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latter group. Why? Because, in a pris
on, unlike the right to assemble, reli
gion is not dangerous; unlike the right 
to be secure in one's possessions, reli
gion cannot hide weapons; unlike the 
right to bear arms, religion cannot 
kill. 

What is the harm free exercise of re
ligion in prison presents? RFRA will 
not guarantee that drugs and alcohol 
are distributed to prisoners. RFRA 
means that a religious prisoner may 
have access to wine for sacramental 
purposes. RFRA means that a prisoner 
might be allowed to possess a prayer 
book. RFRA means that a prisoner 
might have access to certain clothing 
or specific foods. RFRA means that a 
legitimately religious persons will be 
allowed to keep practicing their reli
gion in jail. Are these great harms? 

On the other hand, what are the ben
efits to RFRA passing unmended? That 
prisoners, those members of our soci
ety in greatest need of moral guidance 
and healing, be taught that such is, 
available to them. Religion is often the 
only moral structure that permeates 
prison cells. It has helped countless 
prisoners rehabilitate themselves. By 
leaving RFRA unamended, we symboli
cally and practically show prisoners 
that morality and religion are avenues 
available to them. By leaving prisoners 
with the bare protection RFRA offers, 
we not only offer them the means to 
find redemption, we show prisoners 
that a civilized society treats even its 
miscreants with respect and decency. 
Treating prisoners honorably helps in
fuse them with the self-esteem nec
essary to alter what at times are life
time patterns of criminal behavior. 

In closing, I offer as an example "We 
Care," a program dedicated to Chris
tian-based outreach in a Connecticut 
prison. Prisoners participating in "We 
Care" donates time to a Hartford soup 
kitchen and are helping develop a 
rooming house for the homeless. The 
organization is funded by members' do
nations and from the sale of inmates' 
artwork and crafts. It was founded by 
Raymond Outlaw, a Webster Commu
nity Correctional Center inmate in 
Cheshire. This is just one instance of 
religion inspiring a positive program 
for inmates. This is one more reason 
not to deprive prisoners of the harm
less and inexpensive constitutional 
right to exercise their religion. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Madam President, my un
derstanding is the only time remaining 
is that that I control, is that right? 

The PRESIDING OFFICER. The Sen
ator from Massachusetts has 3 minutes 
and 12 seconds, and the Senator from 
Nevada has 7 minutes and 54 seconds. 

Mr. REID. Did we have time running 
with the quorum? Is that why we have 
only 7 minutes? Because we have not 
spoken. 

The PRESIDING OFFICER. The Sen
ate proceeded to deliberate on this 4 
minutes late and there is a rollcall 
scheduled for 10 o'clock. 

Mr. REID. I would not have objected 
to the Senator from- Connecticut's re
quest for additional time had I known 
there was more time controlled by the 
Senator from Massachusetts. 

I yield 31/2 minutes to the Senator 
from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized for 
3lh minutes. 

Mr. SIMPSON. Madam President, it 
is too bad so many of our colleagues 
missed the debate. It was a good debate 
last night, and we knew the vote would 
be today. As is often the case, it is dif
ficult to summarize too much in 31/2 
minutes, but I do want to commend my 
colleague from Nevada. 

There is a not a single thing that has 
come up in this debate that should lead 
anyone to believe anything other than 
that we all believe in religious freedom 
for everybody. It is absurd, to describe 
any person who would deign to vote 
against this bill as being bigoted, or 
having some great prejudice, or some 
horrid antireligious feeling. Although, 
I have had some of that characteriza
tion from some of the local media 
clowns in Wyoming, at least in Casper. 
So I know what that is. And it is unfor
tunate. 

So we should just clean that out, and 
then just realize that our focus is pure
ly on this amendment. This amend
ment would exempt prisons and pris
oners to avoid the extraordinary cre
ativity of people who spend their time 
figuring out how to concoct a new reli
gion and misuse the compassion, care, 
and sensitive feelings that we have for 
those who are struggling who are in 
prison and who need religion as a sta
bilizer, a personal gyroscope. The spon
sors of this amendment are not talking 
about discouraging the practice of reli
gion. This amendment simply avoids 
having a standard of evidence which 
would be absolutely absurd. 

I have heard many of my colleagues 
say that "All we should do is go back 
to the law as it was before the Supreme 
Court decision." I would be the first 
one to do that. The Supreme Court de
cision was 6 to 3. It had to do with a 
couple of guys doing peyote in Oregon. 
It was not a case involving the great 
fabric of our society, or any such thing. 
They were not supposed to use con
trolled substances or drugs. They did. 
They got canned. They went through 
the unemployment system to get bene
fits and the case that they brought to 
assert their rights ultimately went to 
the Supreme Court. 

The Supreme Court made a decision, 
6 to 3. It was not the liberals versus the 
conservatives, or the "in's" versus the 
"out's." It was a sensible decision. And 
now most of us agree to go back to 
where the law was-but this bill does 

not go back to that point. As is typical 
in these situations, we have gone too 
far. If we remove this evidentiary 
standard of "reasonableness," we will 
have tons of problems in some of the 
worst places. These are not social 
places for social engineering-these are 
prisons. You put people in the "clink" 
and you keep them there. This is to 
avoid terrible evidentiary burdens 
placed upon prison administrators and 
attorneys general. That is what the 
amendment is all about. 

How ironic that today is "National 
Unfunded Mandate Day." Legislation 
addressing "unfunded mandates" now 
has 47 cosponsors. Yet today we are 
considering a bill-the Religious Free
dom Restoration Act-which is an un
funded Federal mandate requiring the 
State and local governments to pay for 
more frequent, expensive, and pro
tracted prisoner suits in the name of 
religious freedom. The taxpayer will 
lose again. 

At a time when every State and Fed
eral jurisdiction in the country is faced 
with overcrowded prison facilities and 
more lawsuits brought by prisoners 
than are brought against criminals, 
this bill will allow prison inmates to 
sue prison administrators with greater 
frequency and success. Corrections ad
ministrators and their attorneys state 
that this bill will make it extremely 
difficult to quickly dismiss frivolous or 
undeserving inmate challenges-the in
mates will use religious freedom claims 
to manipulate the system. Frivolous 
challenges will no longer be resolved 
swiftly by summary judgment motions 
but will require full-blown evidentiary 
hearings-a much more expensive and 
time-consuming process. 

This amendment exempts prisons 
from the bill's application, allowing 
the actions of prison administrators to 
be judged by a reasonableness stand
ard. While I agree that prisoners do and 
must have first amendment rights, in
cluding the right to exercise their reli
gion, I believe, as the Supreme Court 
does, that there are sensible and rea
sonable limits to those rights. Pursu
ant to the amendment, prison interests 
would-and should-be given consider
able deference. Prison authorities 
would not be required to accommodate 
practices which significantly interfere 
with the security and operation of the 
prisons. 

Numerous State attorneys general, 
the correctional directors of all 50 
States, Norman Carlson, the former Di
rector of the Federal Bureau of Pris
ons, J. Michael Quinlan, former Direc
tor of the Federal Bureau of Prisons
both representing 22 years of experi
ence as the head of the Federal prison 
system, 1970-92-the American Federa
tion of State, County and Municipal 
Employees [AFSCME], which rep
resents corrections officers and other 
prison personnel, and the National 
Sheriffs' Association support this 
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amendment to exempt prisons. These 
are the people who will have to deal 
with the consequences of our vote on 
this amendment today. They are the 
people in the trenches with the thank
less job of operating and managing our 
State and Federal prison system. 

This bill is a Leave-it-to-the-Courts 
Act. The proponents of this bill are in
tentionally throwing the management 
of the prisons to the courts-a move 
which will result in second-guessing 
the State and Federal legislatures, the 
attorneys general, and the prison ad
ministrators. On this issue, Justice 
O'Connor, in her opinion in Turner v. 
Safley, 482 U.S. 76 (1987) said: 

Subjecting the day-to-day judgments of 
prison officials to an inflexible strict scru
tiny analysis would seriously hamper their 
ability to anticipate security problems and 
to adopt innovative solutions to the intrac
table problems of prison administration. The 
rule would distort the decision-making proc
ess, for every administrative judgment would 
be subject to the possibility that some court 
somewhere would conclude that it had a less 
restrictive way of solving the problem at 
hand. Court inevitably would become the pri
mary arbiter of what constitutes the best so
lution to every administrative problem, 
thereby "unnecessarily perpetuat[ing] the 
involvement of the federal courts in affairs 
of prison administration." 

I agree with Justice O'Connor. 
My colleagues argue that prisoners 

will bring frivolous claims no matter 
what standard is used. Mr. President, 
the standard does matter. In the com
mittee report the proponents cite the 
case of Green versus White-which uses 
the compelling interest standard "re
stored" in the bill-a perfect example 
of a prisoner abusing the system in 
endless appeals of a frivolous claim. In 
Green, the claim was heard before a 
trial court, an appeal to the Eighth 
Circuit Court of Appeals, a remand to 
the trial court, another appeal to the 
eighth circuit, and a subsequent re
mand-seven separate appearances be
fore the Federal courts. On the final re
mand, the trial court judge said: 

The time and resources expended by State 
and Federal officials in coping with plain
tiff's litigation barrage is enormous. At the 
evidentiary hearing, plaintiff gloated over 
this fact. He proudly announced that he has 
suits pending in every prison system in the 
country. He estimated that he has filed close 
to one thousand lawsuits on his own behalf 
of others in the past 10 years. 

After this judge made his views 
known, the inmate appealed yet again 
and then appealed to the Supreme 
Court. Under the Supreme Court's cur
rent reasonableness standard which 
this amendment would retain, this case 
could have been more easily and swift
ly disposed of by summary judgment 
motion. 

Pursuant to this bill, not only do 
prison administrators have to dem
onstrate a compelling State interest, 
but courts must determine whether or 
not the prison used the "least restric
tive means" to achieve its goal. In 

other words, was there another way to 
achieve the goal that does not burden 
religious activity? When applying the 
"least restrictive means" standard, the 
courts are not required to look at the 
cost of the alternatives. 

For prison administrators, in many 
cases alternatives are available but at 
great cost to the State government. In 
other cases, the least restrictive means 
can disrupt the security and order of 
the prisons. Under the bill, if the pris
on could accommodate a prisoner's ac
tivities-even if it required 100 more 
prison guards or building new facili
ties--the prison could be required to do 
so-more unfunded mandates. I agree 
with the Supreme Court when it ex
pressly rejected the idea that "prison 
officials * * * have to set up and then 
shoot down every conceivable alter
native method of accommodating the 
claimant's constitutional complaint. 

I urge my colleagues not to impose 
additional unfunded mandates on our 
Federal, State, and local prison admin
istrators and support the amendment 
to exempt prisons from this bill. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Massa
chusetts. 

Mr. KENNEDY. I yield 1 minute 15 
seconds to the Senator from Indiana. 

The PRESIDING OFFICER. The Sen
ator from Indiana is recognized for 1 
minute and 15 seconds. 

Mr. COATS. Madam President, I am 
pleased the Senate today is moving to
ward restoration of religious freedom 
for all Americans. Freedom of religion, 
freedom of conscience, and freedom of 
worship are the most fun dam en tal safe
guards of the liberty all Americans 
cherish. 

I will first submit a letter which Ire
ceived from Charles Colson, who has 
dedicated 17 years of his life, visited 60 
prisons, and has an organization with 
50,000 volunteers working with pris
oners with some remarkable results. 
This letter is dated October 20, 1993, 
and I ask unanimous consent it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OCTOBER 20, 1993. 
Three years ago in Employment Division v. 

Smith, the Supreme Court took away what 
many Americans consider their most treas
ured basic freedom-the right to worship God 
as they saw fit without interference from the 
government. The decision removed the re
quirement that government show a compel
ling interest before imposing restrictions on 
religious exercise and that it employ the 
least intrusive means possible. The Court 
has effectively turned religious Americans 
intu second class citizens. 

With the enactment of the Religious Free
. dom Restoration Act, we will give back what 
the Court took away. With the enactment of 
RFRA we will restore full citizenship to mil
lions of Americans for whom their faith is 
the most important aspect of their lives. 

But, this will only happen if we restore re
ligious freedom to all Americans. That is 

why I oppose the proposed amendment. Ex
cluding prisoners is both bad policy and sets 
a dangerous precedent. 

It is bad policy because religion can be a 
catalyst in rehabilitating an offender. We 
know that most men and women in prison-
94 percent, in fact-were previously con
victed of another crime. Studies sponsored 
by groups as diverse as Prison Fellowship 
and the National Council on Crime & Delin
quency attest to the positive influence of re
ligious programming. 

For both constitutional and practical rea
sons, the state cannot be the only or even 
the primary source of religious program
ming. It must depend on volunteers who are 
willing to give both time and money to pro
vide prisoners with what may be their last, 
best hope for rehabilitation. 

The proposed amendment threatens the 
ability of organizations and volunteers to do 
this important work. By preserving the sta
tus 'quo, the amendment makes it possible 
for officials to bar all but minimum religious 
activity without having to explain their ac
tions to anyone . 

The amendment also sets a dangerous 
precedent. It's easy to think of inmates as 
second class citizens who have forfeited some 
of their .rights. But, if we can carve out ex
ceptions for one class of citizens, what is to 
keep us from exempting, say, students or 
anyone else whose religious freedom may be 
a little inconvenient to accommodate? Reli
gious freedom is possibly the most fun
damental human right. It is too important 
to be sacrificed on the altar of administra
tive convenience. 

Freedom of religion is a right that should 
belong to all Americans. God didn't create 
second-class children. We shouldn't create 
second-class citizens. Thank you. 

CHARLES W. COLSON. 

Mr. COATS. Mr. President, I rise to 
oppose the proposed amendment to the 
Religious Freedom Restoration Act. 
First, the amendment is unneeded by 
prison wardens; second, it is coun tar
productive to the rehabilitation goals 
of our penal system; and third, it will 
trample on one of our most cherished 
freedoms, the freedom to practice reli
gion. 

True, some prison inmates file frivo
lous lawsuits as a means of retaliating 
against the system. But this amend
ment cannot stop a single one of those 
suits; inmates can and will continue to 
file them. The point is that RFRA will 
not give inmates a new legal theory on 
which to base additional claims. Nei
ther are religious claims a significant 
problem for the penal system. Prisoner 
religious exercise suits were less than 1 
percent of all prisoner civil rights 
cases in Ohio when RFRA's higher 
standard of review was in force in those 
States. 

Moreover, under RFRA as currently 
drafted, prison wardens will continue 
to prevail in the vast majority of reli
gious cases brought by inmates. Under 
the legal standard that would be re
stored by RFRA, prisons had no dif
ficulty winning on summary judgment . 
Courts have always given substantial 
deference to the special needs of prison 
wardens, holding that burdens they 
place on inmate religious exercise are 
usually outweighed by the Govern
ment's compelling interest in prison 
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safety, health, discipline, and financial 
constraints. 

Furthermore, we cannot afford the 
high cost of this amendment. Religious 
influence is proven to be the most ef
fective means of reducing recidivism 
among inmates. Yet this proposal 
seeks to give prison officials total dis
cretion to deny prisoners all religious 
rights, unless prisoners can prove that 
prison officials are expressly targeting 
religion. Prison wardens have near ab
solute power over every aspect of pris
oner life. And in a small but important 
number of cases, prison wardens act ar
bitrarily toward inmate religious 
needs. They do so in ways that cost, 
rather than save society money and se
curity because they set aside the most 
positive influence on inmate rehabili
tation. 

Most of us are familiar with Charles 
Colson. We know his story-the years 
he spent in prison, and we know of his 
commitment to prison issues. Seven
teen years ago, Chuck Colson founded 
the Prison Fellowship, an organization 
of over 50,000 volunteers who are work
ing in hundreds of prisons to assist 
prisoners in adopting the responsible 
lifestyle that will keep them out of 
prison once they are released. 

Chuck Colson has personally visited 
over 600 prisons in nearly 30 countries. 
Based on this knowledge and experi
ence, he has urged us to oppose the 
Reid amendment. He speaks with au
thority on this issue, so I would like to 
take a few minutes to read excerpts 
from a letter every Senate office 
should have received dated September 
13. 

Mr. Colson writes: 
It is clear that America has a crime prob

lem. What is not as clear to many people is 
that the problem isn ' t in a lack of law en
forcement or sound corrections policy. It is a 
poverty of values. In our violent, inner-city 
neighborhoods and in our formerly peaceful 
suburbs, people are crying for the order that 
grows only out of moral character and moral 
courage. 

Crime, after all , is the result of a moral 
failure-either of a failure to discern right 
from wrong, or of a deliberate choice of 
wrong over right. Crime is a mirror of a com
munity's moral state. Today that mirror re
flects a broken consensus. A set of tradi
tional beliefs that defined the content of our 
character has been shattered like glass. 
Americans are left to pick their way among 
the jagged pieces. 

In their 1977 book, "The Criminal Person
ality," psychologist Stanton Samenow and 
the late psychiatrist Samuel Yochelson ar
gued that the cause of crime cannot be 
traced to environment, poverty, or oppres
sion. Instead, crime is the result of individ
uals making, as they put it, wrong moral 
choices. Samenow and Yochelson concluded 
that the answer to crime is a conversion of 
the wrong-doer to a more responsible life
style. 

And traditional efforts at rehabilitation, 
however, well-intentioned, have done little 
to help the wrong-doer choose that more re
sponsible lifestyle. Over sixty percent of all 
inmates released from prison are re-arrested 
within three years. Ninety-four percent of all 

prison inmates are repeat offenders. Some
thing else is needed. 

Mr. Colson is right. Something else is 
needed. And groups like Prison Fellow
ship, in my opinion, have the answer 
for many in our prison population. Pro
grams like these work. Yet, under the 
Reid amendment, they could be barred 
simply because of the indifference of a 
prison official. 

A 1990 study conducted by the Insti
tute for Religious Research at Loyola 
College in Maryland compared two 
groups of ex-offenders. They were simi
lar in terms of crimes committed, age, 
gender,_ and race. The only difference 
between them was that one group had 
participated in Prison Fellowship pro
grams and the other had not. 

The study found that, overall, offend
ers who had taken part in the program 
were nearly 22 percent less likely to be 
re-arrested than those who had not. 
Among women, the difference was even 
more notable. Women who attended 
Prison Fellowship seminars were 60 
percent less likely to be arrested. And, 
those who were re-arrested were 
charged with less serious offenses. 

Mr. Colson believes, and I agree that 
if the Reid/Simpson amendment be
comes law, programs such as those op
erated by Prison Fellowship can and 
will be cut off at the discretion of pris
on officials without any compelling 
reason. And for that reason, I urge my 
colleagues to oppose this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield 1 minute to 
the Senator from Utah. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized for 1 
minute. 

Mr. HATCH. Madam President, reli
gious freedom is a fundamental right. 
It is the first fundamental right explic
itly mentioned in the Constitution. 
The Smith case is wrong. It ought to be 
overruled. Prison administrators have 
an interest in order, safety, discipline, 
and other types of controls over the 
prisons. This amendment will not 
interfere with their rights to do that. 
In fact, they will be able to show in al
most every instance a compelling in
terest to enforce their discipline. 

There is nothing wrong, however, in 
protecting prisoners' rights. They are 
not total animals. They should have 
some rights protected. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
a letter from a number of attorneys 
general of the United States who sup
port our position. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF NEW YORK, 
DEPARTMENT OF LAW, 

New York , NY, October 19, 1993. 
DEAR SENATOR: The undersigned Attorneys 

General support the passage of the Religious 
Freedom Restoration Act (" RFRA"), S. 578, 
without amendment. 

We oppose Senator Reid's amendment ex
empting prisons from RFRA and believe that 
the Senate Judiciary Committee's report 
language regarding RFRA's effect on pris
oner claims strikes a proper balance between 
the right of free religious expression and the 
critical need for cost effective security and 
order in our nation's penal institutions. 

Based on past experience with RFRA's 
legal standard, the bill will neither jeopard
ize prison security nor produce significant 
increases in costs. Although prisoner litiga
tion is indeed an enormous and growing 
problem, free exercise of religion claims are 
made in only a tiny fraction of these cases. 
In New York, for example, only 1% of all 
cases involve free exercise claims, and the 
percentage of such cases has remained essen
tially constant in recent years even as Su
preme Court decisions were substantially 
changing the applicable legal standard. 

We concur with U.S. Attorney General 
Janet Reno to advocating adoption of RFRA 
without amendment. 

Sincerely, 
Robert Abrams, Attorney General of New 

York; Hubert H. Humphrey III, Attor
ney General of Minnesota; James E . 
Doyle , Attorney General of Wisconsin; 
Scott Harshbarger, Attorney General 
of Massachusetts; Larry EchoHawk; 
Attorney General of Idaho; Roland W. 
Burris, Attorney General of Illinois; 
John Payton, Corporation Counsel, 
District of Columbia; Michael E . Car
penter, Attorney General of Maine; 
Winston Bryant, Attorney General of 
Arkansas; Richard Blumenthal, Attor
ney General of Connecticut; J . Joseph 
Curran, Jr., Attorney General of Mary
land; Dan Morales, Attorney General of 
Texas; Jeffrey B. Pine , Attorney Gen
eral of Rhode Island. 

Mr. HATCH. Madam President, there 
are seven points I would like to stress 
in opposition to the Reid amendment. 

First, religious liberty is a fun
damental right. For almost 200 years of 
this Nation's history that right has re
mained fundamental. There is no ex
emption in the first amendment's guar
antee of religious liberty. There should 
be no exemption in this religious lib
erty statue we are about to enact. 

Second, exposure to religion is the 
best hope we have for rehabilitation of 
a prisoner. Most prisoners, like it or 
not, will eventually be returning to our 
communities. I want to see a prisoner 
exposed to religion while in prison. We 
should accommodate efforts to bring 
religion to prisoners. 

Third, the compelling State interest 
test outlined in RFRA is an appro
priate test for challenges to religious 
liberties. It has proven to be a work
able balance between the interests of 
prison administrators and the more 
limited rights of prisoners. Contrary to 
what some have suggested, prison offi
cials clearly have a compelling interest 
in maintaining order, safety, security, 
and discipline. The sponsors of this bill 
have emphasized this point repeatedly. 

Fourth, the claims of increased pris
oner litigation are a red herring. The 
litigious prisoner will litigate his 
claims regardless of this amendment. 
The Reid amendment will do abso
lutely nothing to reduce the number of 
lawsuits filed by prisoners. 
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Fifth, the cost of religious accommo

dation is a consideration under the 
compelling State interest test. The 
courts have recognized the budgetary 
limitations of prison administrators 
and will continue to consider the cost 
of religious accommodation under 
RFRA. 

Sixth, the courts are well sui ted to 
identify sham religions which mock es
tablished religio~. Claims that pris
oners will successfully extract special 
privileges by forming their own reli
gions will be easily detected. 

Finally, let me point out that this 
amendment sets a dangerous precedent 
for religious liberty. The real danger 
lies not so much in the exemption of 
prisoners, but in the choice we are 
making about exempting anyone from 
the principle of the free exercise of re
ligion. Today we are asked only to ex
empt prisoners. Tomorrow, however, 
we will be asked to exempt others. Ul-

. timately, we may be asked to exempt 
certain religions which are, arguably, 
out of the mainstream of American 
culture. How far we will venture is ale
gitimate unanswered question. 

By supporting the Reid amendment 
we embark on a journey down the most 
dangerous of paths. Religion truly de
serves more protection than offered by 
the Reid amendment. I ask you to help 
us restore religious liberty to our na
tion. I ask you to defeat the Reid 
amendment. 

Mr. DOLE. Mr. President, I want to 
take a few moments to express my sup
port for the Religious Freedom Res
toration Act. 

In one sense, tonight's debate can be 
described as a battle between two com
peting legal standards: should Congress 
endorse the standard in the Supreme 
Court's Smith decision, upholding laws 
that interfere with religious practices, 
if the law is rationally related to a le
gitimate government objective? Or 
should we go back to the higher stand
ard that existed before the Smith deci
sion-that laws interfering with reli
gious practices should only be upheld if 
they are necessary to achieve a com
pelling government objective? 

These are important questions, ques
tions whose answers have real-life con
sequences. 

But perhaps the most important 
issue raised by this debate is not strict
ly a legal one, but rather the proper re
lationship between Government andre
ligion in our society. 

For, in the America of 1993, Govern
ment too often views religion with deep 
skepticism and our popular cui ture too 
often treats religious belief with con
tempt. 

We seem to have forgotten that the 
very first sentence of the first amend
ment to the Constitution guarantees 
not freedom of speech or assembly, or 
even freedom of the press. 

The first freedom of our Bill of 
Rights is the freedom of religious ex-

pression, "Congress shall make no law 
respecting an establishment of religion 
or prohibiting the free exercise there
of.'' 

These word&-direct, but all too often 
misunderstood-were not designed to 
protect a defenseless Government from 
the encroachments of religion, but 
rather to protect religion from an oyer
reaching Government. 

And there is a good reason for this: 
religion is perhaps the most powerful 
competitor to Government. Govern
ment's greatest threat. It's no surprise 
that when the Communists took over 
Eastern Europe, they tried to destroy 
the one institution that could serve as 
an agent of social change-the church. 

And we have seen the church act as 
an agent of change here in America: 
the civil rights movement of the 1950's 
and 1960's was, at its core, a religiously 
inspired mass movement. The Rev. 
Martin Luther King, Jr., and other 
civil rights leaders were called to secu
lar action by a deep and rich religious 
faith and America is a better place for 
it. 

So, the time has come to put an end 
to the motivations blame game that 
seems to have become the fashion in 
this country. All too often, our society 
dismisses out-of-hand those who admit 
a religious motivation. The term "reli
gious fanatic" is so overused-and mis
used-that anyone who seeks to trans
late religious belief into political ac
tion is demonized as a fanatic. 

When a person or group seeks to par
ticipate in the public debate, it is irrel
evant whether that participation is 
motivated by religious belief. What is 
relevant is the quality of the participa
tion. Are the ends being sought worthy 
of secular support? Is the argument 
persuasive? 

And that's what the Religious Free
dom Restoration Act is all about-al
lowing people with sincere religious be
liefs to act upon those beliefs, to par
ticipate in the public debate without 
having to run the gauntlet of unneces
sarily large Government roadblocks. 

Finally, Mr. President, I intend to 
vote against the amendment that 
would exempt prisons from coverage 
under the act. It is not too often that 
I disagree with my distinguished col
league and friend from Wyoming, Sen
ator SIMPSON, but in my view, this 
amendment is not necessary. 

The Religious Freedom Restoration 
Act will not prevent prison officials 
from implementing rules designed to 
enforce prison discipline. If a discipli
nary rule interferes with an inmate's 
religious practices, that rule will still 
remain valid if it serves a compelling 
interest of the Government. That was 
the standard before the Smith decision 
and that is what the standard should be 
today. 

With the crime epidemic sweeping 
across our country, the American peo
ple are demanding solutions and, when 

all is said and done, the best solution 
to crime is not more police or a prison 
cell, but that little inner voice called 
conscience. 

Down through the ages, people have 
developed conscience through the fam
ily and the schools, and through the re
ligious training offered by our church
es. 

And if religion can help just a hand
ful of prison inmates get back on 
track, then the inconvenience of ac
commodating their religious beliefs is 
a very small price to pay. 

Mr. HATFIELD. Mr. President, the 
Religious Freedom Restoration Act re
turns the state of the law to that prior 
to the Supreme Court case, Oregon Em
ployment Division versus Smith. This 
is a much needed change because the 
Smith decision-along with two cases 
specific to prisons, O'Lone and Turn
er-has severely limited the first 
amendment's protection of the right to 
exercise our religious beliefs by hold
ing that the Government no longer 
needs a compelling interest to infringe 
on this right. 

This bill should be passed without an 
amendment to exempt prisons. To rein
state the compelling interest test but 
specifically exempt prisons would be to 
jeopardize this fundamental right in a 
place where it can do the most good. 

Religious practice is the one right 
prisoners have that maintains their 
dignity and self-worth. While prisoners 
justifiably lose many of their rights 
when they go behind bars, religious 
freedom has long been acknowledged as 
a special case because of the extremely 
personal nature of religious faith and 
because of its rehabilitative attributes. 

We are very worried about the in
creasing cost of our prison system. 
But, costs grow exponentially when we 
incarcerate the same individuals three 
of four times. Why is there such a high 
recidivism rate? Because, as Chuck 
Colson, chairman of the Prison Fellow
ship Program explains, "Crime is a 
mirror of a community's moral state." 
Enforcement and punishment has little 
effect if an excon does not possess a 
value system that rejects the lure of 
repeated criminal activity in the fu
ture. 

In addition, I understand that Mr. 
·colson's prison ministries group, which 
has successfully rehabilitated many 
prisoners, has been denied access to 
prisoners in Maryland who upon admis
sion to prisoners who did not identify 
themselves as protestants. I also un
derstand that a Colorado prison pres
ently denies prisoners rights to take 
communion. These are examples of the 
need for us to pass this bill without 
this amendment. 

Attorney General Reno, overseeing 
the Nation's largest prison system, 
urged the adoption of this bill in com
mittee without amendment. She stated 
that an amendment exempting prisons 
was unnecessary and reinstitution of 
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pre-Smith law would not pose an undue 
burden on the operation of prisons. 

Many State attorneys general and di
rectors of prison systems are concerned 
about changing the standard of review 
for cases in prisons. This 'is understand
able. In Oregon, prison and jail officials 
have gone to some length to provide 
adequate deference to religious prac
tice. These corrections officials gen
erally respect the need to protect the 
free exercise of religion, but are con
cerned about the costs and time in
volved with litigation on these cases. 

But, as Attorney General Reno wrote 
in a letter to the Judiciary Committee, 
some prisoners attempted to gain privi
leges based on fabricated free exercise 
claims before the current standard was 
in place, these claims have continued 
under the current standard, and "they 
will doubtless continue whether S. 578 
becomes law or not." Further, free ex
ercise claims are a small percentage of 
the cases that are filed. The New York 
attorney general's office found that, re
gardless of the standard used, religious 
freedom cases are less than 1 percent of 
all prison cases. In Ohio, they were less 
than 2 percent. 

Finally, this amendment is not nec
essary for the security of prisons. In 
fact it could even be detrimental to se
curity by setting back the rehabilita
tive process and by furthering alien
ation and discontent in the prison set
ting. Activities that are dangerous or 
jeopardize discipline would still be sub
ject to restriction under the compel
ling interest standard implemented in 
this bill. 

The courts recognize the compelling 
interests inherent in prison operations. 
As the committee report on this bill 
states: 

The committee expects that courts will 
continue the tradition of giving due def
erence to the experience and expertise of 
prison and mail administrators in establish
ing necessary regulations and procedures to 
maintain good order, security and discipline 
consistent with consideration of costs and 
limited resources. 

I will vote against this amendment 
because it is simply not necessary and 
is contradictory to the purpose of the 
entire bill: protection of an individ
ual's right . to free exercise of religion. 

Mr. DANFORTH. Mr. President, I 
have decided to vote against the Reid 
amendment to the Religious Freedom 
Restoration Act [RFRA]. As I under
stand it, the Reid amendment would 
create an exception in RFRA so that 
prisons would not have to show that 
they have a compelling interest for re
stricting a prisoner's religious liberty. 
The reason for making this exception 
is to curtail inevitable, self-serving, 
often frivolous prison free exercise law
suits. 

I am extremely sympathetic to Sen
ator REID's aims. Before coming to the 
Senate, I was Missouri's State attorney 
general. So I know very well that there 
is a problem with frivolous prison law-

suits. Some, maybe 1 or 2 percent, are 
based on religion. Most are not. I agree 
with the Senator from Nevada that we 
should do something to curtail absurd 
prisoner claims. Perhaps we should 
consider amending section 1983 to curb 
all frivolous section 1983 suits. I would 
be very interested in exploring such an 
option. But to summarily cut off reli
gious free exercise for an entire group 
cannot be the answer. 

It cannot be the answer for several 
reasons. First, because it is too broad. 
The freedom to practice religion is one 
of our most precious fundamental 
rights. And Congress should not codify 
group exceptions to fundamental free
doms. Many of the arguments in favor 
of this amendment could be made to 
curtail free exercise in the public 
schools and other arenas as well. Be
fore we deny anyone the right to prac
tice his faith, prisoner or schoolchild, 
the Government should scrutinize his 
individual claim. 

Legitimate free exercise claims must 
be protected. This amendment would 
grant prison officials almost unbridled 
discretion to deny rights. And prison 
officials do not have a good track 
record for respecting legitimate reli
gious needs. There are already cases il
lustrating this which · were decided 
under the standard the Reid amend
ment would retain. For example, in 
1991, in the case of Young versus Lane, 
an Illinois prison denied Jewish in
mates' requests to wear yarmulkes 
based on the silly assertion that the 
Jewish inmates might wear the 
yarmulkes as a means of gang identi
fication. 

In Friend versus Kolodzeiczak, also 
in 1991, an Alameda County jail refused 
Catholic inmates the right to keep ro
sary beads and scapulars in their cells. 
The court, finding for the prison, relied 
on the defendants' argument-available 
in virtually every free exercise case
that accommodating the prisoners' re
quest to practice his religion would 
create an impression of favoritism. 

A Colorado prison now denies in
mates the right to take communion. 
Surely these were not capricious or 
frivolous requests. Surely they could 
have been accommodated to some ex
tent. But under the present standard, 
the standard of the Reid amendment, 
they will not be accommodated. 

Now, I understand that it is not al
ways easy to accommodate even a sin
cere religious individual or group. Even 
before . Oregon versus Smith, courts 
took costs into account and denied 
claims on that basis. And they will 
continue to do this under the RFRA 
standard. But now some prisons deny 
inmates with religious dietary restric
tions the right to appropriate food
even where there is no additional cost. 
Even where members of the community 
offer to provide the food for free. This 
cannot continue. 

And, while these and other legiti
mate religious claims are being ig-

nored, I am not aware of even one deci
sion in which a bizarre claim was 
upheld under the RFRA standard. 

In fact, and this is another reason I 
am voting against the amendment, 
courts have generally been extremely' 
deferential to prison authorities. 
Courts have long recognized that safe
ty and order in prisons are compelling 
State interests. ·courts have accepted 
the expertise of prison administrators 
as to how to achieve these goals. RFRA 
mandates a uniform test, not a uniform 
result. Prisons by their nature differ 
from other settings. That is taken into 
account under RFRA. I am also satis
fied that these principles are clearly 
spelled out in RFRA's legislative his
tory. 

Mr. President, I have long supported 
measures to reduce the amount of liti
gation in this country. I am obviously 
concerned by the prospect of any in
crease. But there is no evidence that 
frivolous claims will proliferate under 
RFRA. On the contrary. RFRA reestab
lishes a standard that existed for 30 
years. The only reason to suspect a 
new explosion of litigation would be if 
there had been a precipitous decrease 
after the Smith decision. But since 
Smith, the amount of prisoner reli
gious litigation has not decreased. I see 
no reason to suspect a sudden increase 
now. 

Finally, as has been pointed out by 
several of my colleagues, far from dis
couraging religious practice in prison, 
we should invite it. Under the current 
standard, Chuck Colson's Prison Min
istries, which has an extremely posi
tive effect on prisoners, has already 
been excluded from prisons in Mary
land. The evidence is overwheiming 
that inmates who join religious out
reach groups have far lower recidivism 
rates. Isn't that part of what we hope 
to accomplish in prisons. 

Mr. President, I suppose that there 
will inevitably be a few dozen of these 
silly steak and sherry cases wasting 
our time every year. The courts will 
see them for what they are. Perhaps 
RFRA will even add a few to that num
ber. We really cannot afford them. But 
we can afford even less the result under 
this amendment. We can afford even 
less the loss of legitimate religious ex
ercise by prisoners under government 
control. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Madam President, I 
yield myself the last remaining mo
ment. 

Today Members of the Senate have 
the opportunity to cast a historic vote 
for religious liberty: The Religious 
Freedom Restoration Act will assure 
all Americans the right to follow the 
teaching of their faiths, free from Gov
ernment interference. 



October 27, 1993 CONGRESSIONAL RECORD-SENATE 26413 
As we vote today to restore the broad 

protection for religious freedom envi
sioned by the Framers of the Constitu
tion, let us not deny this fundamental 
right to persons in prison. 

In a famous passage in the Book of 
Matthew, Jesus says to the righteous 
ones "I was in prison and you visited 
me." And the righteous asked Him, 
"when did we ever see you in prison 
and visit you?" And Jesus responded, 
"I tell you whenever you did this for 
the least of your brothers, you did it 
for me." 

There is no doubt that those who are 
in prison are among t~e least among 
us. But they are entitled to practice 
their religions, and we should encour
age them to do so. 

The Attorney General of the United 
States and 13 State attorney generals 
oppose the Reid amendment, because it 
is unnecessary and inappropriate to 
deny prisoners the same religious 
rights the act will guarantee to all 
Americans. They know that the Reli
gious Freedom Restoration Act will 
not undermine prison security or in
crease frivolous prisoner litigation; but 
it will protect the religious rights of 
all Americans. 

I urge my colleagues to support reli
gious liberty by voting to reject the 
pending amendment and to support the 
Religious Freedom Restoration Act. 

ANIMAL CRUELTY 

Concerns have been raised as to 
whether RFRA will limit a State's 
ability enforce laws banning animal 
cruelty. I want to assure my colleagues 
that these concerns are unfounded. 

This question arose following the Su
preme Court's decision last summer in 
Church of the Lukumi Babalu Aye, Inc. 
v. Hialeah, [61 U.S.L.W. 4587, No. 91-948 
(U.S. June 11, 1993)], which arose when 
persons practicing the Santeria reli
gion, which practices animal sacrifice, 
challenged a Hialeah city ordinance 
outlawing religious ritual animal 
slaughter while permitting the killing 
of animals in other circumstances. The 
Supreme Court ruled that the Con
stitution's Free Exercise Clause barred 
a government from singling out for 
prohibition religiously motivated kill
ing of animals while permitting such 
killings motivated for other purposes. 

The Court noted that under the stat
ute at issue, "few if any killings of ani
mals are prohibited other than 
Santeria sacrifice * * * [A]though 
Santeria sacrifice is prohibited, 
killings that are no more necessary or 
humane in almost all other cir
cumstances are unpunished." Review
ing the events that led to the enact
ment of the ordinance, the Court con
cluded that the provision had been 
passed to suppress religious activity, 
and that it unconstitutionally dis
criminated against religion in viola
tion of the first amendment. 

The Santeria case thus dealt only 
with laws that single out religious ani-
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mal sacrifice while allowing other 
kinds of killing of animals. In contrast, 
RFRA is intended to deal with statutes 
of general applicability, not those that 
single out religious activity. 

RFRA requires that statutes of gen
eral applicability that substantially 
burden free exercise of religion must be 
necessary to achieve a compelling Gov
ernment interest. The Court in the 
Hialeah case did not address the ques
tion whether a nondiscriminatory ban 
on animal killing would meet this com
pelling interest standard. But in my 
view there clearly is a compelling Gov
ernment interest in avoiding the need
less slaughter of animals. 

Our country has a long history of 
protecting animals from cruelty 
through the enactment and enforce
m~nt of general anticruelty statutes. 
In fact, the Massachusetts Bay Colony 
enacted the first statutory legislation 
to protect animals from cruel treat
ment in 1641. Today, virtually every 
State in the Nation has an anticruelty 
law that protects animals from unnec
essary torture, abuse, or killing. 

The Federal Government passed a hu
mane slaughter law in 1960 and cur
rently 26 States have enacted State hu
mane slaughter statues. It is certainly 
not the intent of Congress to stifle the 
enforcement of religious-neutral laws 
that protect animals. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Madam President, as indi
cated by the Senator from Utah, it is 
not the SMITH case that is the control
ling aspect of the matter before us. It 
is the O'Lone case. We do nothing to 
affect a person's religious liberty. I am 
a cosponsor of this bill. I hope the bill 
passes. But the bill should pass with 
the amendment offered by me and Sen
ator SIMPSON because it would make a 
better bill. We simply maintain the 
same standards that have been in effect 
in this country for many years. 

Last year, 48,538 criminal cases were 
brought in Federal court. During the 
same period, inmates in Federal and 
State systems filed almost 50,000 civil 
lawsuits against the Government in 
the same court system. The criminals 
are winning by almost 1,500. The crimi
nals are tying up our court system 
with suits just for the sake of doing it, 
and it costs enormous amounts of 
money every year. It costs the State of 
Nevada millions and other States far 
more. 

All the amendment does is maintain 
the current standard for reviewing in
mates' religious claims. Under this Su
preme Court standard, a prisoner's free 
exercise may be burdened if it is rea
sonably related to prison interests. 
Under RFRA the standard could be 
changed so the State would have to 
have a compelling interest and the al
ternative would have to be the least re
strictive means. 

What this means is that prisoners 
who sue the Government to receive 

pornographic material, knives to per
form animal sacrifice, women to dance 
with in the moonlight in religious cere
monies-and there are reams of cases 
like these I mentioned-are going to be 
able to tie up the courts even more and 
their cases are going to be even more 
winnable. Far over half the attorneys 
general favor this amendment. Every 
prison administrator in this country 
favors this amendment. Judges will no 
longer be able to dismiss cases by sum
mary judgment if this standard is not 
adopted by this amendment. 

Full evidentiary hearings will be nec
essary in all these ridiculous claims by 
prisoners. We cannot afford to impose 
upon the States another unfunded 
mandate, and that is what this would 
be. The opponents of our amendment 
claim we are trying to take a way a 
prisoner's religious rights. That is pop
pycock. Nothing is further from the 
truth. We maintain all the rights pris
oners currently have, and, believe me, 
they have a lot of rights, far more than 
most people even outside prisons in 
some instances. 

I appreciate the Biblical quotation, 
but we are not taking any Bibles away 
from anyone. We are taking no reli
gious freedom away from any pris
oners. I repeat, all this amendment 
does is maintain the current standard 
in the prisons for reviewing a pris
oner's religious rights. It is a standard 
long established by the Supreme Court 
and one supported by all 50 State pris
on directors, a majority of State attor
neys general, the National Sheriffs As
sociation, the American Federation of 
State, County, and Municipal Employ
ees, and many Governors, and, I re
spectfully submit, common sense. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). The Senator from Wyo
ming. 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent it be in order tore
quest the yeas and nays on the passage 
of H.R. 1308. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment offered by the Senator from N e
vada. The yeas and nays have been or
dered. The clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from West Virginia (Mr. ROCKE
FELLER), is necessarily absent. 
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The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 41, 
nays 58, as follows: 

Baucus 
Bond 
Breaux 
Brown 
Bryan 
Burns 
Byrd 
Cochran 
Cohen 
Conrad 
Coverdell 
Daschle 
Dorgan 
Ex on 

Akaka 
Bennett 
Bid en 
Bingaman 
Boren 
Boxer 
Bradley 
Bumpers 
Campbell 
Chafee 
Coats 
Craig 
D'Amato 
Danforth 
DeConcini 
Dodd 
Dole 
Domenici 

[Rollcall Vote No. 330 Leg.] 
YEAS--41 

Faircloth Murkowski 
Feinstein Nickles 
Gorton Nunn 
Graham Pressler 
Gramm Reid 
Helms Roth 
Hollings Sasser 
Hutchison Shelby 
Johnston Simpson 
Kerrey Smith 
Lott Stevens 
Mack Thurmond 
Mathews Wallop 
McCain 

N_AY8-58 

Ford McConnell 
Glenn Metzenbaum 
Grassley Mikulski 
Gregg Mitchell 
Harkin Moseley-Braun 
Hatch Moynihan 
Hatfield Murray 
Heflin Packwood 
Inouye Pell 
Jeffords Pryor 
Kassebaum Riegle 
Kempthorne Robb 
Kennedy Sarbanes 
Kerry Simon 
Kohl Specter 
Lauten berg Warner 
Leahy Wells tone 
Levin Wofford 

Durenberger Lieberman 
Feingold Lugar 

NOT VOTING--1 
Rockefeller 

So the amendment (No. 1083) was re
jected. 
• Mr. FEINGOLD. Mr. President, I rise 
today as an original cosponsor and 
strong supporter of S. 578, the Reli
gious Freedom and Res.toration Act of 
1993. I want to emphasize, Mr. Presi
dent, that I support the bill unamended 
and in its current form. 

S. 578 is designed to reverse the re
sults of two Supreme Court cases and 
codify the Free Exercise Exemptions 
Doctrine established in Sherbert versus 
Verner, 374 U.S. 398 (1963). The Supreme 
Court in Sherbert established a stand
ard of review requiring any govern
ment to show a compelling interest in 
order to substantially burden or re
strict religious practice, and that if a 
compelling interest is shown, the Gov
ernment can only burden or restrict re
ligious practice by the least restrictive 
means available. 

For nearly 20 years the compelling 
interest standard has proved to be suf
ficiently flexible to strike an appro
priate balance between the free exer
cise of religion and the functions of 
Government-even those functions re
lated to safety and security. However, 
the Court reversed the compelling in
terest standard, first in O'Lone versus 
Estate of Shabazz, 482 U.S. 342 (1987), 
where the Court afford[ed] appropriate 
deference to prison officials, in declar
ing prison regulations to be judged 
under a reasonableness test, and later 

in Employment Division versus Smith, 
494 U.S. 872 (1990), in which religious 
protections were weakened for the gen
eral public as well. Congressional ac
tion is needed in order to enforce the 
first amendment's religious liberty 
protections. Under the fourteenth 
amendment Congress has the authority 
to enact legislation providing greater 
protection to religious freedom than 
has been granted by the Court. 

I am aware that many prison officials 
and attorneys general in the States op
pose the legislation in its current form. 
They would amend the act to exempt 
prisons and prisoners claims from the 
application of the compelling interest 
standard. They have maintained that 
requiring States to show a compelling 
interest in restricting the free exercise 
of a prisoner's religion will result in an 
overwhelming avalanche of prisoner 
claims and demands for special meals, 
release from a variety of prison rules, 
access to drugs and other contraband, 
refusal of medical treatment for com
municable diseases, access to religious 
materials that spread racial hate and 
other rights seen as a threat to the 
safety and security of the prisons. Ad
ditionally, the attorneys general con
tend, litigation costs to defend the 
State against such claims will sky 
rocket. But in the face of these claims, 
stands the empirical evidence to flatly 
rebut these assertions. 

In the years preceding O'Lone, and 
Smith, when the courts applied the 
compelling interest standard in all 
cases of religious freedom, first amend
ment jurisprudence has always re
spected the compelling need for prisons 
to maintain safety, order, and dis
cipline. In fact, prisoner religious 
rights claims have never been more 
than 1 percent of all prisoner com
plaint cases nationally. The same is 
true in my home State of Wisconsin, 
where not only have prisoner's reli
gious rights cases never exceeded 1 per
cent, but the proportion of these cases 
has actually decreased from a height of 
.7 percent in 1987, the year of the 
O'Long ruling, to one-half of 1 percent 
currently. What has happened, how
ever, to increase litigation costs to 
States in relation to prisoner claims, is 
the tremendous increase in the number 
of prisons built, and the number of 
prisoners States have warehoused in 
their prison systems. This fact is more 
likely to have had an affect on costs 
associated with litigation, prison secu
rity, safety, order and discipline than 
the religious claims of the prisoners 
themselves. 

Simply stated, Mr. President, the re
ligious Freedom and Restoration Act 
as introduced would recognize the con
stitutional importance of religious lib
erty in the prison context, and restore 
the societal benefits flowing from reli
gious exercise by prisoners. However, it 
would not do so at the expense of secu
rity, discipline, and institutional order, 

or substantially increased cost. The 
bill does not enact a revolutionary 
legal standard for prisoner free exer
cise claims. It restores a standard that 
proved workable and balanced in secur
ing the freedoms granted by the first 
amendment and safety in the conduct 
of Government functions. 

Mr. President, the religious freedom 
provisions of the first amendment to 
the Constitution are integral parts of 
the Bill of Rights, and the fundamental 
civil liberties of every American of 
every faith and religion. For more than 
200 years, our society has functioned 
under the principle that the free exer
cise of religious beliefs is a fundamen
tal right that Government cannot re
strict except under the most compel
ling circumstances, and then only in 
the most narrow manner so a to not 
interfere with the exercise of these 
rights. This legislation would reestab
lish these protections, which were 
weakened by these recent decisions. I 
am pleased to cosponsor and strongly 
support this important legislation.• 

Mr. BRADLEY. Mr. President, I rise 
today in strong support of the Reli
gious Freedom Restoration Act 
[RFRA], arguably one of the most im
portant pieces of legislation concern
ing religious freedom in our lifetime. 

Our nation's commitment to individ
ual religious liberty is as old as our Na
tion itself-indeed, older. This long tra
dition of upholding the right to prac
tice one's religion freely, without the 
unnecessary interference of Govern
ment, remains a core element of our 
national heritage. Since colonial 
times, millions of people have left their 
homelands in search of a safe harbor 
from persecution to arrive at our 
shores secure in the fact that this land 
is a land of liberty. Religious freedom 
has remained a bedrock in our societal 
framework. Because our Nation has 
guaranteed religious freedom, we have 
all been enriched by a diverse tradition 
of religious experiences-one that has 
flourished, in large part, because of the 
free exercise clause. Far from a luxury, 
religious freedom is a right without 
which we would be all the poorer. 

The right to be allowed to practice 
one's religion unburdened by the Gov
ernment has been enshrined in the free 
exercise clause of the first amendment. 
This amendment provides that "Con
gress shall make no law * * * prohibit
ing the free exercise [of religion]." Our 
modern day jurisprudence on the free 
exercise clause can be traced back 30 
years, when in 1963 the Supreme Court 
issued its landmark decision, Sherbert 
versus Verner. In his opinion for the 
Court, Justice Brennan held that in in
stances where governmental laws or 
actions place a substantial burden 
upon the free exercise of religion, the 
Government must demonstrate that by 
doing so it is using the least restrictive 
means to achieve a compelling govern
mental interest. This standard has 
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come to be known as the compelling in
terest test. And for 27 years following 
Sherbert, the courts, in large part, em
ployed the compelling interest stand
ard in its free exercise analysis. 

To the surprise of the legal world, 
however, the Supreme Court intro
duced a new standard in its 1990 deci
sion, Employment Division versus 
Smith. In Smith, a divided Court 
abruptly abandoned the compelling in
terest standard and dramatically weak
ened the constitutional protection for 
freedom of religion. Smith declared 
that a law of general applicability that 
operates to burden religious practices 
does not violate the first amendment 
so long as that law is rationally related 
to a legitimate governmental interest. 
This rational relation standard brings 
the level of scrutiny down to a far 
lower level. Most importantly, Smith 
has in essence, removed any real or sig
nificant constitutional protection for 
the free exercise of religion. It has, in 
effect, gutted the free exercise clause. 

Mr. President, I believe this bill 
breathes new life into the protections 
we give for the free exercise of religion 
and ensures that, like freedom of 
speech and freedom from discrimina
tion, freedom of religion will again be 
restored as a constitutional norm, not 
an anomaly. This bill ensures that reli
gious liberty will once again be given 
its proper place among our most valued 
liberties. 

RFRA bolsters the free exercise of re
ligion by restoring the legal standard 
that was applied to the decisions which 
preceded Smith, the compelling inter
est standard. RFRA simply insures 
that courts will protect the fundamen
tal right to freely exercise one's reli
gion at an appropriate level of scru
tiny. RFRA does not dictate the out
come of any particular case; rather, it 
allows each case to be judged on its 
merits within the proper framework. 

It is a testament to the importance 
of RFRA that virtually every religious 
group, spanning the entire spectrum, 
has voiced its support for this bill. It is 
a rare thing when such a diverse coali
tion joins in wholehearted agreement. 
Like this large and diverse coalition, I 
urge my colleagues to support this bill. 

Mr. GRASSLEY. Mr. President, I in
tend to support this bill, as I did in the 
Judiciary Committee. Like the spon
sors, I am not confident that the Su
pt'eme Court's decision in Oregon ver
sus Smith gives sufficient protection to 
the freedom of worship. After all, free
dom of worship is one of the fundamen
tal rights on which our Nation was 
founded-perhaps the most fundamen
tal. It is important that we put the 
burden on Government to justify itself 
when it wishes to hinder the free exer
cise of religion. 

I should note that I have had some 
reservations about the bill. Congress 
must tread very carefully when legis
lating standards for the freedom of re-

ligion. When we considered the bill in 
the Judiciary Committee, I raised con
cerns about Congress' constitutional 
authority to enact legislation dictating 
to the Supreme Court what standards 
it must employ in free exercise cases, 
and about the wisdom of mandating a 
compelling interest standard in all 
cases. Fortunately, the Senator from 
Utah was able to alleviate many of 
these objections. I ask unanimous con
sent that my colloquy with Senator 
HATCH be printed in the RECORD follow
ing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. GRASSLEY. Mr. President, I 

would like to congratulate the outside 
supporters of this bill for their persist
ence in fighting for passage of a bill 
which they consider necessary to se
cure the religious liberty of their di
verse parishioners. It has been nice to 
see people of so many different faiths 
uniting behind a common cause. When 
you see Mike Farris and the ACL U 
working together on a first-amendment 
issue, you know something special is 
going on. 

I would also congratulate the Sen
ator from Utah for his persistence. I 
am quite confident this bill would not 
be before us today were it not for his 
strong support. I admire the commit
ment to religious freedom that gen
erates such tenacity. 

I share the concerns of the Senator 
from Nevada and the Senator from Wy
oming that the bill not establish a new, 
liberal standard for first-amendment 
claims by prisoners. Indeed, I raised 
these concerns during full committee 
consideration of the bill. But I think 
those concerns have been satisfactorily 
addressed by the sponsors. 

As Senator HATCH explained to me in 
the Judiciary Committee markup of 
the bill, and as the committee explains 
in the report, the bill is to be read by 
the courts as recognizing the inher
ently compelling interest prison ad
ministrators have in maintaining pris
on order. But given the importance of 
religion as a tool for rehabilitation, 
and the importance of prison as a place 
for people of faith to try to save the 
most desperate and lost members of 
our society, we should require prison 
administrators to at least put forward 
a justification for restrictions placed 
on worship by prisoners. 

I am also satisfied the bill will not 
create a new flood of prisoner litiga
tion. And I think the problem of frivo
lous prisoner litigation must be dealt 
with generically, not by restricting dis
creet classes of claims. I hope the pro
ponents of the amendment will support 
my efforts to the Judiciary Committee 
to establish additional requirements 
for prisoner exhaustion of administra
tive remedies prior to filing suit. Pris
oner litigation is a serious problem, 
and we should deal with it. But we 

shouldn't start by restricting pris
oners' right to worship. 

EXHIBIT 1 

COLLOQUY OF SENATORS HATCH AND GRASS
LEY, SENATE JUDICIARY COMMITTEE, MAY 6, 
1993 
Mr. GRASSLEY. What is the basis for con

gressional power to enact this bill? Do we 
have authority to prescribe a specific stand
ard for the Supreme Court? 

Mr. HATCH. In my view there is congres
sional authority to defend the first amend
ment's protection of our religious freedom. 
Congress has the power to regulate state ac
tion under section 5 of the 14th amendment 
to the Constitution. The due process clause 
of the 14th amendment provides that author
ity and it has consistently been held to in
corporate and apply the First Amendment to 
the States. Con~.titutional scholars, includ
ing professor Douglas Laycock of the Univer
sity of Texas, have testified before our Com
mittee to this effect. 

Mr. GRASSLEY. How does the bill apply to 
the military and prisons-where I believe
and the court has stated-the government 
has a very strong interest in order and dis
cipline? 

Mr. HATCH. I believe the United States 
military will certainly be able to maintain 
good order, discipline, and security under 
this bill. The courts have always recognized 
the compelling nature of our military's in
terest in order, discipline, and security in 
the regulation of our armed forces and have 
always extended to them significant def
erence. I would expect this deference to con
tinue under the bill. 

With respect to prisons, the bottomline is 
that prison administrator's interest in order, 
safety, security, and discipline are going to 
be deemed compelling, and that is certainly 
my intention. 

As a practical matter, I should emphasize, 
prison administrators will have to articulate 
their security concerns and demonstrate the 
connection between their legitimate concern 
and the regulations. I do not think that is 
too much to ask on behalf of the free exer
cise of religion, even for prisoners. Indeed, 
prisoners are especially needful of the influ
ence of religion. I would rather have pris
oners trying to practice their faith than 
learning how to become better criminals 
once released. Obviously, when the practice 
of religion collides with the need to main
tain order and security, the prison adminis
trators will win their case under this bill. 

Mr. GRASSLEY. How will this bill apply in 
cases the courts have decided on the basis of 
the need to conduct the internal affairs of 
the government? In one case-Bowen v. Roy
the Court denied a free exercise challenge to 
the government's use of Social Security 
numbers for internal management. In an
other case, Lyng v. Northwest Indian Cemetery 
Protective Association, the Court rejected a 
free exercise challenge to the government's 
use of government's lands. Instead of using 
the compelling interest test, the Court in 
these cases found that the religious claims of 
particular citizens were outweighed by the 
government's need to conduct internal af
fairs. Are these cases essentially 0verruled 
by this bill? 

Mr. HATCH. RFRA would have no effect on 
cases like Bowen v. Roy, 476 U.S. 673 (1986), 
involving the use of social security numbers, 
because the incidental impact on a religious 
practice does not constitute a cognizable 
"burden" on anyone's free exercise of reli
gion. Unless such a burden is demonstrated, 
there can be no free exercise violation. Thus, 
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a claimant never gets to the compelling in
terest test where there is no burden dem
onstrated. RFRA language intentionally in
cludes terminology requiring a "burden" on 
one's exercise of religion. 

RFRA also does not effect Lyng v. North
west Indian Cemetery Protective Assn., 485 U.S. 
439 (1987), a case concerning the use and man
agement of government resources, because, 
like Bowen v. Roy, the incidental impact on 
a religious practice does not " burden" any
one's free exercise of religion. In Lyng, the 
court ruled that the way in which govern
ment manages its affairs and uses its own 
property does not impose a burden on reli
gious . exercise. Unless a burden is dem
onstrated, there can be no free exercise vio
lation. 

Mr. GRASSLEY. Does this bill change the 
way courts assess a "compelling state inter
est"? Will it still be up to the judge-who 
will look at all the factors in the case-to 
say whether there is a compelling interest? 
In other words, this bill does not purport to 
legislate a definition of compelling interest, 
does it? 

Mr. HATCH. RFRA reestablishes a very fa
miliar and traditional standard of review 
that the courts have been applying since the 
1963 decision Sherbert v. Verner. That is why 
we do not attempt to define the standard in 
the bill. This bill does not dictate the proper 
result in a particular free exercise case nor 
does it identify specific governmental inter
ests that are compelling. The courts will 
continue to determine whether burdens on 
religious exercise are justified based upon a 
consideration and weighing of all relevant 
facts and circumstances. Historically. the 
courts have had little difficulty identifying 
important governmental interests. For ex
ample, the courts have found eradication of 
racial discrimination to be compelling gov
ernmental interest. 

Mr. INOUYE. Mr. President, I rise to 
commend my colleagues and sponsors 
of the Religious Freedom Restoration 
Act for their perseverance in securing 
Senate action on this very important 
measure. Today, we take a historic 
first step in assuring that the protec
tions of the first amendment to the 
U.S. Constitution will not be dimin
ished. Unfortunately, today's action 
will not bring to a close the religious 
freedom crisis in this country for one 
very important group of Americans
this Nation's first American. 

On May 25, 1993, a number of my col
leagues joined me in cosponsoring the 
Native American Free Exercise of Reli
gion Act, S. 1021. If enacted, this bill 
will accomplish what the Religious 
Freedom Restoration Act did not ad
dress-namely, the circumstance in 
which Government action on public 
and Indian lands directly infringes 
upon the free exercise of · a native 
American religion. 

There is language in the Supreme 
Court's ruling in Lyng versus North
west Indian Cemetery Protective Asso
ciation and the Senate committee re
port accompanying the Religious Free
dom Restoration Act which indicates 
that native American worship at sa
cred sites on Federal land will not be 
protected by the act in light of lan
guage which provides that the Govern
meut's use of its own property does not 

impose a burden on the exercise of 
one's religion and, therefore, the com
pelling State interest test might not 
apply to those sacred and religious 
sites of native Americans that are lo
cated on Federal lands. 

It is not well known that by virtue of 
numerous Federal laws, there was ape
riod in our history that the exercise of 
religion and culture by the native peo
ples of the United States was prohib
ited. Children were punished for speak
ing in their native language. Native 
people were imprisoned for practicing 
their religion. Accordingly, we have a 
long history of Government oppression 
to correct when it comes to the reli
gious freedom of native Americans. 

We have been meeting with the Fed
eral agencies that administer the pub
lic and Indian lands, and I am pleased 
to report that they fully support the 
policy and the objectives of the Native 
American Free Exercise of Religion 
Act. Our task is now to work out the 
details of how we can most effectively 
balance the protection of native reli
gions with the management of Federal 
lands. I am confident that we can 
strike such a balance. 

In the interim, I would hope that we 
may consider the Religious Freedom 
Restoration Act as an important build
ing block-resting upon the foundation 
of the first amendment-and support
ing the extension of religious freedom 
protections for all citizens of this great 
society, including the native people of 
the United States-this Nation's first 
Americans. 

The PRESIDING OFFICER. Under 
the previous order, the bill is deemed 
read a third time. The Senate will now 
proceed to the immediate consider
ation H.R. 1308, which the clerk will re
port. 

The bill clerk read as follows: 
A bill (H.R. 1308) to protect the free exer

cise of religion. 
The Senate proceeded to consider the 

bill. 
The PRESIDING OFFICER. Under 

the previous order, all after the enact
ing clause is stricken. The text of S. 
578, as amended, is inserted in lieu 
thereof. Under the previous order, the 
bill is deemed read a third time. The 
question is on the passage of the bill, 
as amended. The yeas and nays are or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 97, 

nays 3, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Brown 

[Rollcall Vote No. 331 Leg.] 
YEAS-97 

Bryan D'Amato 
Bumpers Danforth 
Burns Daschle 
Campbell DeConcini 
Chafee Dodd 
Coats Dole 
Cochran Domenici 
Cohen Dorgan 
Conrad Duren berger 
Coverdell Ex on 
Craig Faircloth 

Feingold Kerry Pressler 
Feinstein Kohl Pryor 
Ford Lauten berg Reid 
Glenn Leahy Riegle 
Gorton Levin Robb 
Graham Lieberman Rockefeller 
Gramm Lott Roth 
Grassley Lugar Sarbanes 
Gregg Mack Sasser 
Harkin McCain Shelby 
Hatch McConnell Simon 
Hatfield Metzenbaum Simpson 
Heflin Mikulski Smith 
Hollings Mitchell Specter 
Hutchison Moseley-Braun Stevens 
Inouye Moynihan Thurmond 
Jeffords Murkowski Wallop 
Johnston Murray Warner 
Kassebaum Nickles Wells tone 
Kempthorne Nunn Wofford 
Kennedy Pac~wood 
Kerrey Pell 

NAYS-3 
Byrd Helms Mathews 

So the bill (H.R. 1308), as amended, 
was passed. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed and move to lay that on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, at this 
historic moment I want to extend my 
thanks to all of those who worked so 
hard to make this day possible, includ
ing: Rev. Oliver S. Thomas, and J. 
Brent Walker of the Baptist Joint 
Committee on Public Affairs; Rabbi 
David Saperstein of the Religious Ac
tion Center of Reform Judiasm; Forest 
Montgomery of the National Associa
tion of Evangelicals; Robert Peck of 
the American Civil Liberties Union; 
Steven T. McFarland of the Christian 
Legal Society; Leslie Harris and Jim 
Halpert of People for the American 
Way; and Richard Foltin of the Amer
ican Jewish Committee. 

All Americans committed to reli
gious liberty owe them our thanks for 
their exhausting efforts. 

UNANIMOUS-CONSENT AGREE-
MENT-CONFERENCE REPORT ON 
H.R. 2445 
Mr. FORD. Mr. President, on behalf 

of the majority leader, I ask unani
mous consent that at 1:10 p.m. today, 
the Chair lay before the Senate the 
conference report accompanying H.R. 
2445, the energy and water appropria
tions bill; that there be 20 minutes for 
debate on the conference report with 
the time equally divided and controlled 
between Senators JOHNSTON and HAT
FIELD; that upon disposition of the con
ference report, the motion to recon
sider be laid upon the table; that the 
Senate then concur, en bloc, in the 
amendments of the House to the 
amendments of the Senate; and that 
the motions to reconsider be laid upon 
the table, en bloc, with all of the above 
occurring without intervening action 
or debate. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. FORD. Mr. President, on behalf 

of the majority leader, I now ask unan
imous consent that it be in order to re
quest the yeas and nays on adoption of 
the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I now ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

100TH ANNIVERSARY OF THE 
OVERTHROW OF THE KINGDOM 
OF HAWAII 
Mr. FORD. Mr. President, under the 

authority granted to the majority lead
er regarding S.J. Res. 19, and following 
consultation with the Republican lead
er, I now announce that the Senate will 
proceed to consideration of S.J. Res. 19 
at 1:30 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. FORD. Mr. President, on behalf 

of the majority leader, I now ask unan
imous consent that the vote on adop
tion of the conference report occur fol
lowing the vote on passage of S.J. Res. 
19, a joint resolution to acknowledge 
the 100th anniversary of the overthrow 
of the Kingdom of Hawaii. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 1 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until1 p.m. today. 

Thereupon, the Senate, at 10:47 p.m., 
recessed until 12:59 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
KERRY). 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may speak 
for several minutes as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
thank the Chair. 

HEALTH CARE 
Mr. SPECTER. Mr. President, now 

that the President has submitted the 
legislation on health care reform, there 
will be an opportunity for Members of 
Congress to examine it in some detail. 

I think that most of us, and certainly 
I am committed to health care reform 
for all Americans, to see that health 

care is extended to the 37 million 
Americans who are now not covered; to 
see that the individuals who may 
change jobs are covered when they 
move from one job to another; to see 
that health care services are provided 
in rural areas; that an increase in the 
number of family practitioners is en
couraged; and that there will be more 
preventative care services. 

One of the concerns which I think we 
have to be very careful about is the 
creation of big Government and the 
creation of an unwieldy Federal bu
reaucracy which could conceivably 
overwhelm the health care delivery 
system that today serves effectively 
some 86 percent of all Americans. 

In reviewing the President's prelimi
nary outline of some 239 pages, which 
he submitted last month, I was con
cerned about the creation of many new 
boards and agencies. My staff and I 
have prepared a chart which depicts 
only in part the complexities of the 
new administrative bureaucracy. 

The 239-page report, which the Presi
dent has outlined, has some 77 new 
agencies, boards and commissions. 
They are outlined in red on this chart 
starting with the National Health 
Board and moving through a total of 77 
advisory boards, commissions, and 
agencies. The boxes depicted in green 
represent the existing agencies, which 
are given new jobs, responsibilities, 
and functions totaling some 54. 

Within the confines of this relatively 
small chart we have 131 new boards, 
agencies and commissions, including 77 
new ones and some 54 existing ones 
where new tasks and responsibilities 
have been assigned. 

As I reviewed the President's 239-
page summary-and we have to com
pare it now with the proposed legisla
tion, which I am told numbers in ex
cess of 1,300 pages-the concern has to 
be that we do not allow big Govern
ment to overwhelm the delivery of 
health care services in this country. 

During my 12¥2 years in the Senate I 
have served on the Appropriations Sub
committee on Health and Human Serv
ices. It has been a struggle to find suf
ficient funding within that subcommit
tee to take care of funding for the Na
tional Institutes of Health, to fund re
search on heart disease, on diabetes, on 
cancer research, prostate cancer, 
breast cancer, and the many other 
functions where the Federal Govern
ment expends moneys. The concern is 
an obvious one; we should not have 
such an overwhelming bureaucratic 
maze and big Government, which will 
take substantial funds, so as to deprive 
the health care delivery system from 
actually reaching American citizens. 

When I prepared this chart, frankly, 
it surprised me. As my colleagues have 
had the opportunity to see the chart, I 
have had many comments of surprise 
from them. One of my colleagues, who 
is going to appear on one of the net-

work talk shows tomorrow morning, 
asked for access to this chart because 
it depicts in a very graphic way the 
complexities of the bureaucracy which 
we may confront. 

I believe that the next step has to be 
that the legislation will come to the 
floor of the House and the floor of the 

· Senate, and we will then have an op
portunity to offer amendments, sugges
tions, and changes. 

I have noted that President Clinton 
and First Lady Hillary Clinton have 
talked about. their flexibility and will
ingness to listen. I have had an oppor
tunity to talk to the First Lady about 
some of the proposals I have intro
duced, some going back to 1985 in the 
comprehensive health care bill which is 
now pending, that I submitted on Janu
ary 21, Senate bill 18. My thought is 
that it will be very much like the 
Clean Air Act that came to the floor. 
We took it up piece by piece, made 
analyses, suggestions and made modi
fications. 

I think one of the highlights we have 
to consider is the new bureaucracy and 
the new administrative agencies, 
boards, and commissions to make sure 
that big Government does not subsume 
health care delivery in this country. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Louisiana is recognized. 
Mr. JOHNSTON. Mr. President, there 

is a unanimous-consent agreement, I 
believe. Is the report of the conference 
on the energy and water appropriations 
Bill at the desk? 

The PRESIDING OFFICER. The 
order is to lay before the Senate the re
port at the hour of 1:10 p.m. If there is 
no objection to laying the report before 
the Senate now, the Senator may pro
ceed to do so at this time. 

Is there objection? Without objec
tion, it is so ordered. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS ACT, 
1994-CONFERENCE REPORT 
Mr. JOHNSTON. Mr. President, I sub

mit a report of the committee of con
ference on H.R. 2445 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2445), making appropriations for energy and 
water development for the fiscal year ending 
September 30, 1994, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do rec
ommend to their repective Houses this re
port, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 22, 1993.) 



26418 CONGRESSIONAL RECORD-SENATE October 27, 1993 
The PRESIDING OFFICER. The 

Chair will advise that debate is limited 
to 20 minutes equally divided on both 
sides under the previous agreement, 
and the time is to be controlled by the 
Senator from Louisiana and the Sen
ator from Oregon. 

The Senator from Louisiana is recog
nized. 

Mr. JOHNSTON. Mr. President, the 
energy and water appropriations bill 
passed the Senate overwhelmingly and 
the report did. The really controversial 
part of this bill was the superconduct
ing super collider, which was rejected 
in the House. We went back to con
ference. The principal thing done when 
we went back to conference was to deal 
with the superconducting super 
collider. 

I asked for time today because I 
wanted to clear up a couple of things 
and make it clear in this RECORD what 
the report of the conference with re
spect to the superconductor means. 

The language provides $640 million 
only to orderly terminate the super
conducting super collider. It sets up a 
separate account to remain available 
until expended. It cannot be repro
grammed into another account. It is 
only for that purpose. 

The word "orderly," which is put in 
before "terminate," means, to use the 
language of one of the principal oppo
nents who was there in our conference, 
Representative SLATTERY from Kansas, 
to terminate in a way that makes 
sense. That might mean-and this was 
an example I used in the conference, 
which was accepted by all parties
that, for example, if you have a build
ing which is 90-percent complete but 
the roof has not yet been put on, then 
an orderly termination would be to fin
ish the roof so as to maximize the 
value of the building and minimize the 
amount of loss. 

There are some 40,000 work packages 
and many, many different kinds of 
work and degrees of completion of that 
work. But suffice it to say that the 
conferees meant, by using the word 
"orderly," to give the Department of 
Energy a maximum amount of discre
tion so as to maximize the value to the 
United States and minimize the loss 
and, notwithstanding the phrase, that 
the money can be used only to termi
nate the project. It does definitely and 
clearly mean, and it was our clear in
tention, that some of those contracts 
could be finished in whole or in part in 
order to maximize the value and mini
mize the loss. 

Mr. President, we also have language 
in the conference which directs the 
Secretary to make a report as to how 
to maximize the value and minimize 
the loss from the research and from the 
work that has been done on the super
conducting super collider. 

It further authorizes the hiring, or 
the contracting with, of University Re
search Associates-which is the present 

contractor-other contractors, or other 
experts in the field. 

Now, it is our expectation, Mr. Presi
dent, that the Secretary of Energy will 
contract with University Research As
sociates, keep that core group in place 
for a sufficient period of time so as to 
tell us how we can best use that which 
we have discovered with respect to the 
work that has been done and accom
plished with respect to the super
conducting -super collider and also to 
give us advice on what to do on high
energy physics and on what to do on 
other major scientific projects in the 
world. 

We also specifically direct that they 
make a report on whether we can have 
an international consortium. The lan
guage says to maximize the value of 
the investment that has been made on 
the project and minimize the loss, in
cluding recommendations as to the fea
sibility of utilizing sse assets in whole 
or in part in pursuit of an inter
national high-energy physics endeavor. 

It is our expectation, Mr. President, 
that URA will call for an international 
meeting among high-energy physicists 
around the world, particularly at 
CERN and elsewhere, and determine 
what is the future of high-energy phys
ics, whether the facilities, in whole or 
in part, at Waxahachie, or elsewhere 
throughout the United States, can be 
used in pursuit of some international 
high-energy physics endeavor. What 
that might be would be for them to rec
ommend. It could be anything from 
getting an international consortium to 
actually build the sse, to rec
ommendations to use the manufactur
ing of magnet capability to help in 
CERN. I do not know what all the dif
ferent permutations could be, but it is 
up to them to make that recommenda
tion and it is our expectation that the 
Secretary will use their skills. 

Mr. President, we also authorize the 
Secretary, and it is our expectation 
that the Secretary will grant 90 days 
termination pay and relocation ex
penses to those employees of the con
tractors who have been fired by virtue 
of this action. 

Even though the language speaks in 
terms of an authorization, it is our ex
pectation that it will be done pursuant 
to guidelines issued by her. In fact, the 
Secretary of Energy has assured me 
that she will do that; that she will 
grant 90 days termination pay, as she 
should. 

Let me say, finally, Mr. President, 
that it was a great blow and a great 
disappointment to me personally and 
to scientists all over the world to lose 
the superconducting super collider. It 
is, as the death of a close friend or fam
ily member, all of those emotions of 
disappointment, denial, anger. All of 
those emotions were there when this 
happened, not just with me but with 
scientists and with people who have in
vested their lives in this project in this 

country, in my .State, the State of 
Texas, and elsewhere around the coun
try. 

Now that those emotions are gone, I 
must say, Mr. President, I am left with 
a sort of a melancholy emotion. 

I am reminded of the phrase or the 
allusion that Herman Wouk came up 
with in his book "War and Remem
brance," where he talked about the 
British Empire in its decline. He stated 
that when a great country retreats 
from a position of power, that it is not 
as a sunset on a cloudless day, where 
you can see the sun setting on the hori
zon, clearly and -palpably and measur
ably going inch by inch below the hori
zon, but it is rather like a sunset on a 
cloudy day, where it is difficult to tell 
exactly where the decline begins or ex
actly where it ends, but you can tell 
that there was a clear retreat from ex
cellence and from power of that nation. 

Now, that may be an overstatement. 
Herman Wouk talked about the British 
at Singapore and the relentless, inex
orable advance down the Malay penin
sula to Singapore by the Japanese, 
when all the while the guns were 
turned out to sea, not even defending 
against the right defense. And Wouk, 
having made this allusion to the sun
set, said that there are some defining 
events in the decline of a great power. 

And I must tell you, Mr. President, 
that I feel that this may be one of our 
defining events in this country, not be
cause the superconducting super 
collider science is of such a key, criti
cal nature that the country cannot sur
vive without it-while I think it is vi
tally important science, while all the 
scientists agree to it, while even the 
opponents of this project call it good 
science-it is not because of the key 
and critical nature of the quality of the 
science that it is so vital to this coun
try, but it is because of what it says 
about the United States. 

Ten years into the project, three 
Presidents, $2 billion, 10,000 employees, 
all devoting their lives to this, the 
whole country marching out in one di
rection and, all of a sudden, the coun
try loses its nerve, loses its resolve, 
loses its ability. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HATFIELD. I yield the Senator 2 
additional minutes. 

Mr. JOHNSTON. A country loses that 
dedication, that purposefulness that 
marks a great power. 

This country, Mr. President, has been 
the preeminent leader in the world in 
science, in technology, in our economy, 
in military matters by the force of our 
culture-indeed, by the example of our 
Constitution-and we have not lost all 
of that by virtue of this one failure. 

But I wonder what this one failure 
tells about what our attitude is with 
respect to leadership in science. If we 
would abandon this, not because of the 
science but because there is a problem 



October 27, 1993 CONGRESSIONAL RECORD-SENATE 26419 
with the budget, an emotional problem 
with the budget-and it is a emotional 
problem, Mr. President. It is not a real 
problem. Not that there is not a prob
lem with the budget deficit. But we all 
know what causes it around here. It is 
entitlements and transfer payments. 

It is forty-three/one-thousandths of 1 
percent of the budget that was rep
resented by the superconducting super 
collider. That has very, very little to 
do with it. 

But it has a lot to do, Mr. President, 
with what this country stands for, its 
dedication to excellence, its ability to 
lead the world. 

How are we ever going to get other 
countries now to come together with 
us on an international project? What 
are we going to tell them, that this is 
different? 

"This is different, why?" 
"Because the President says so." 
"But three Presidents said they were 

dedicated to this project." 
"Because the Congress says it is for 

it." 
"But this Congress was for it on 

other occasions." 
Is it because the science is good? This 

science was good. How can this country 
be trusted? How can you rely upon this 
country? 

I have said earlier in this debate that 
a country takes on in many respects 
the personal qualities of an individual, 
whether it is purposefulness, whether 
it is character, whether it is integ
rity-! ask unanimous consent for an 
additional 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon has 7 min
utes and 20 seconds remaining. The 
Senator is yielded 2 minutes from the 
time of the Senator from Oregon. 

Mr. JOHNSTON. Mr. President, I be
lieve that is so. I believe people around 
the world and people in this country 
look at a country as having certain 
characteristics. 

What does it say about this country 
when it can no longer, in effect, be 
trusted? When its contracts-! am not 
talking about a contract in the sense of 
being an enforceable contract-but 
when the country, in effect, pledges its 
word to these outstanding scientists, 
to the people of Texas, when they up
rooted farmers, and then all of a sud
den it is changed. And we say, ''Too 
bad.'' 

How would we feel if we were con
tracting with an individual who said 
that? We would say they were flaky, 
could not be trusted, did not have in
tegrity, they did not have resolve
they did not have all of those personal 
characteristics we like to find in a per
son of real quality. 

I hope I am overstating this matter, 
but I fear that I am not. If these fears 
are correct, it will probably not be re
membered, what I have to say here. It 
would certainly not be a source of 

pleasure to be able to prove that I was 
right in these comments. 

I simply say it as a word of caution 
to this country. We cannot allow the 
United States of America to be a coun
try dedicated to entitlements and 
transfer payments rather than to ex
cellence, rather than to science, rather 
than to be on top of the world in terms 
of technology. If we do, it will surely 
be the decline of this Nation. Transfer 
payments and entitlements are impor
tant but they are no substitute for 
greatness in a Nation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I 
yield myself whatever time I use. 

The PRESIDING OFFICER. The Sen
ator is recognized for such time as he 
may use. 

Mr. HATFIELD. Mr. President, I 
want to thank the chairman of the En
ergy and Water Development Appro
priations Subcommittee, Senator 
JOHNSTON, for his many efforts to com
plete action on this conference report 
today. I also want to thank Senator 
BYRD for his assistance in bringing this 
and the other appropriations con
ference reports before the Senate for 
final passage. 

This was a particularly difficult year 
for the Energy and Water Development 
bill, and I am pleased that we finally 
have arrived at this last step in our 
process. Our conference report is the 
product of hundreds of hours of hard 
work by many Members in both 
Houses, and reflects the attitude of the 
Congress, as a whole, on many con
troversial issues. 

I especially want to recognize the 
skills, knowledge, expertise, and politi
cal wisdom of the person most respon
sible for bringing this conference re
port before the Senate today-Senator 
JOHNSTON. Once again, Senator JOHN
STON has provided the bipartisan lead
ership necessary to thread the eye of 
the appropriations needle. He has been 
responsive to Members' concerns on 
both sides of the aisle, and has pre
sented the Senate with a product most 
Senators can support. 

I have had the pleasure of working 
with the Senator from Louisiana for 
many years, both on the Appropria
tions Committee and on the Commit
tee on Energy and Natural Resources, 
and continue to be impressed with his 
complete mastery of the programs 
under the jurisdiction of this sub
committee, especially the Department 
of Energy's highly complicated energy 
research and general science programs. 

Regardless of personal political 
views, I doubt there is even one Sen
ator who is not in awe of Senator JOHN
STON's knowledge of nuclear energy 
and high energy physics. Those of us 
who witnessed last month's Senate de
bates on the superconducting super 
collider, the advanced liquid metal re
actor, and the gas turbine modular he-

lium reactor, could not help but be en
vious of Senator JoHNSTON's expertise 
on these subjects. And make no mis
take, his knowledge and understanding 
of these complex scientific matters are 
his own-not his staff's, not the De
partment of Energy's, not anyone 
else's. He has done his homework, 
learned the programs, and can hold his 
own in debate against any Member of 
the Senate or House. 

I look forward to serving with the 
Senator from Louisiana for many more 
years on this subcommittee, and know 
that his expertise in these subject 
areas is a great asset to this sub
committee and this institution. 

Mr. DOMENICI. Mr. President, I rise 
in support of the conference report on 
the energy and water development ap
propriations bill. 

By CBO's scoring, this bill provides 
$22 billion in new budget authority and 
$12.7 billion in new outlays for the De
partment of Energy, the Corps of Engi
neers, the Bureau of Reclamation, and 
for other selected independent agen
cies. With outlays from prior-year 
budget authority and other completed 
actions, the Senate bill is within the 
subcommittee's section 602(b) alloca
tion. 

I particularly appreciate the con
ferees' support for a number of projects 
and programs important to my home 
State of New Mexico. 

The conference report strongly sup
ports technology transfer efforts by 
our DOE national laboratories. 

The committee has provided a total 
of $223 million to carry out the Na
tional Competitiveness Technology 
Transfer Act of 1989, which I coau
thored. This is less than the Presi
dent's requested level and the level 
proposed by the Senate, but still rep
resents a significant increase for this 
initiative. 

The funding initiatives in this bill 
will encourage the integration of the 
scientific and technical expertise of 
DOE's national laboratories with U.S. 
industry to enhance their capabilities 
and their ability to compete in an ex
panding global market. 

The Senate report on this bill does an 
excellent job in describing how the 
DOE laboratories are well-suited to 
take on these significant challenges 
and the importance of partnerships be
tween these labs and small- and me
dium-sized businesses to strengthen 
our global competitiveness. 

It is unfortunate that the other body 
prevailed in its efforts to terminate the 
superconducting super collider-the 
sse. While promoted as a deficit re
duction effort and the American people 
believe this is the case, I see no evi
dence that any of the savings from the 
termination of the sse will be devoted 
to deficit reduction. To guarantee defi
cit reduction, the caps on overall dis
cretionary spending would have to be 
lowered, and this bill does not make 
that change. 
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Although I applaud the renewed em

phasis on spending restraint, the can
didates for spending reductions and 
terminations are largely discretionary 
programs looking to the future-in
vestments in science and technology 
that will contribute to the · future 
wealth and competitiveness of this Na
tion. 

If we really want to do something 
about the deficit, we must look at the 
real culprit, the growth in mandatory 
spending. Some savings should come 
from discretionary programs, but I 
would hope that it would come from 
the programs that have outlived their 
usefulness. 

I know this has been a difficult bill 
for the chairman of the subcommittee, 
the distinguished Senator from Louisi
ana. I applaud him and the ranking Re
publican member, the distinguished 
Senator from Oregon, for bringing this 
bill to the floor within its section 
602(b) allocation and the spending cap. 

Mr. President, I also want to express 
my sincere appreciation to the distin
guished chairman of the Energy and 
Water Development Subcommittee, 
Senator JOHNSTON, for his efforts to in
clude funding in the Fiscal Year 1994 
Energy and Water Development appro
priations bill to implement the new au
thorities of title XXVI of the Energy 
Policy Act, the Indian energy title. I 
am very pleased that the conferees 
agreed with the Senate's position and 
appropriated $5 million, which is in
tended to be used to provide support 
for the Navajo transmission project. 

The Navajo transmission project is 
an excellent example of a vertical inte
gration energy project through which 
Indian tribes can receive direct bene
fits from environmentally responsible 
energy projects utilizing Indian re
sources. The Navajo transmission 
project is a 400-mile, 500-kilovolt elec
trical transmission line that will run 
from the Four Corners area to a termi
nation point in Nevada. The Navajo 
transmission project will provide pub
lic and private utilities and other en
ergy companies strategic access to 
planned transmission facilities in the 
southern Nevada area, and will allevi
ate the transmission bottleneck in the 
Four Corners area, which today pre
vents the efficient delivery of excess 
electrical generation capacity in the 
southwest. 

In addition to providing important 
energy benefits, the Navajo trans
mission project will set a precedent as 
a mechanism through which Indian 
tribes can move from passive lessors of 
their energy resources to active par
ticipants in energy development of In
dian lands, as Congress in tended in the 
Indian energy title. The Navajo trans
mission project will be majority owned 
by the Navajo Nation, which has in
vested heavily in the project and au
thorized a right-of-way for the trans
mission line. 

Adding transmission cap~ci ty in the 
area is a longstanding Federal objec
tive, which can now be realized 
through the partnership between the 
Navajo Nation and the Western Area 
Power Administration in the Navajo 
transmission project. Federal support 
for the Navajo transmission project as 
provided in this appropriation would be 
used to pay costs associated with envi
ronmental review and other 
preconstruction costs. To keep the 
Navajo transmission project on sched
ule, as indicated by the conferees, the 
Department of Energy must move ex
peditiously in allocating the $5 million 
in funding provided. Consistent with 
the clear direction provided by the 
Congress in the statement of managers, 
I look forward to prompt action by the 
Department to make these funds avail
able for the Navajo transmission 
project. 

Again, I thank the distinguished sub
committee chairman and all the con
ferees for their support for this impor
tant initiative. 

Mr. HATFIELD. In the Pacific North
west, salmon that spawn in the Snake 
River and its tributaries are on the 
Government's endangered species list. 
Petitions have been filed with Federal 
fish and wildlife agencies to list two 
other species: Salmon that spawn in 
the mid-Columbia River and bull trout 
throughout their range in the Colum
bia River Basin. 

These listings and petitions empha
size the importance of implementing a 
comprehensive, basin wide program to 
improve the survival of these runs at 
every stage of the life cycle. The 
Northwest Power Planning Council
the Council-adopted such a program 
in December 1992. It is the strategy for 
salmon, and it is part of the Columbia 
River Basin Fish and Wildlife Program. 
Recently, the Council completed 
amendments to the program that ad
dress the needs of the resident fish 
such as bull trout. 

I am pleased to say that under the 
Council's program, the region has made 
significant progress in rebuilding de
pleted runs of salmon. It is critical to 
the recovery of these salmon, and to 
our regional effort to improve the sur
vival of all salmon runs in the Colum
bia Basin, and that the obligations of 
the Endangered Species Act and the 
Northwest Power Act be met in a uni
fied manner by the relevant State and 
Federal agencies. These two Federal 
laws complement each other. They 
should not be seen as working at cross 
purposes. 

Mr. JOHNSTON. It is heartening to 
learn that progress apparently is being 
made toward improving salmon sur
vival in the Columbia Basin. Is there 
any part of this effort where coopera
tion among the relevant agencies will 
be particularly important in the fu
ture? 

Mr. HATFIELD. Cooperation in all 
areas of this effort-hydropower, habi-

tat, hatcheries, and harvest-is critical 
to rebuilding the runs, but I am par
ticularly concerned about cooperation 
among relevant agencies to improve 
salmon habitat. In my State of Oregon, 
salmon in the Grande Ronde River are 
among the threatened species of salm
on that spawn in the Snake River 
Basin. Under the Council's salmon 
strategy, the State of Oregon des
ignated the Grande Ronde Basin a 
model watershed. The purpose of this 
designation is to ensure collaborative 
actions among local citizens, the State, 
and Federal land and water agencies. 
This is not so much a planning process 
as a way of doing business. Cooperative 
habitat improvements already have 
been undertaken in partnerships be
tween private landowners and govern
ment agencies. These projects not only 
improve conditions for salmon, but 
often improve agricultural practices as 
well. Controlling erosion, for example, 
can make farmland more productive 
and also improve conditions for salmon 
by reducing silt that flows into rivers. 

That is only one example, but it 
serves to illustrate that local residents 
and government agencies can cooper
ate to improve salmon survival. These 
agencies include the USDA Forest 
Service, Environmental Protection 
Agency, Soil Conservation Service, Bu
reau of Land Management, Bureau of 
Reclamation, Bonneville Power Admin
istration and the State of Oregon. As 
the Appropriations Committee has pre
viously indicated, Federal agencies are 
expected to interpret their existing au
thorities and utilize available funds to 
enable implementation of regional 
salmon measures. I particularly want 
these agencies to understand that we 
expect them to give special and pref
erential support to such collaborative 
watershed recovery efforts. We wish 
them to coordinate these watershed ef
forts on Federal lands with efforts on 
adjacent private lands. They should le
verage Federal funds through joint ac
tivities with State and local resources. 

The State of Oregon is working hard 
in the Grande Ronde. The Governor's 
Watershed Enhancement Board is di
recting State money-some $5 million 
in new money-into this effort. A citi
zen's committee has been established 
to guide work in the Grande Ronde 
Basin, and Wallowa County even has 
developed its own plan to improve wa
tershed conditions for salmon. 

It appears that the salmon recovery 
effort has broad general support in 
northeastern Oregon, and this is not 
the time for government cooperation in 
this effort to falter. The relevant Fed
eral agencies need to continue working 
cooperatively in the Grande Ronde, and 
in other tributary basins where col
laborative salmon restoration efforts 
are under way-particularly in the 
Umatilla, Deschutes and John Day wa
tersheds. 
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One of our highest priori ties for 

salmon habitat is to maintain its quan
tity and productivity. Much of the 
salmon habitat in these basins is con
trolled by Government agencies, but 
much also is controlled by private 
landowners. · Therefore, it is essential 
that public and private landowners co
operate in comprehensive efforts to 
manage and improve salmon habitat. 
The Council's Strategy for Salmon pro
vides the mechanism for this collabora
tion, and I look forward to the contin
ued cooperation of Federal agencies to 
ensure full implementation of habitat 
protections that the strategy is fully 
implemented. 

I thank the distinguished chairman 
of the Energy and Water Development 
Appropriations Subcommittee for his 
time and consideration of this issue. 

Mr. JOHNSTON. I thank the Senator 
from Oregon and agree that the Fed
eral agencies should participate in co
operative habitat efforts and projects 
in the Columbia River Basin. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS addressed the Chair. 
Mr. HATFIELD. Mr. President, what 

is the time left? 
The PRESIDING OFFICER. The Sen

ator from Oregon controls 2 minutes 
and 40 seconds. 

Mr. HATFIELD. I will be glad to 
yield 2 minutes to the Senator from 
Arkansas. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent I be permitted to 
proceed for an additional 3 minutes 
past the time yielded by the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arkansas is recog
nized. 

Mr. BUMPERS. Mr. President, first, I 
would like to say to the distinguished 
chairman of the subcommittee that in 
his remarks he correctly pointed out 
the conference report authorizes the 
Secretary of Energy to consult with 
and use University Research Associa
tion, but not exclusively. The con
ference report also says, "and/or other 
contractors and/or recognized experts 
in preparing this report." 

I see the Senator nodding his head. 
Obviously, he intended to include that 
as part of his statement. 

Second, I send to the desk for inclu
sion in the RECORD a letter from the 
Secretary of Eriergy dated January 14, 
1993, to the Honorable GEORGE E. 
BROWN, JR., chairman of the Commit
tee on Science, Space, and Technology 
in the House and the attachment with 
his estimated cost of termination of 
the sse which is $281 million. 

I ask unanimous consent that be 
printed in the RECORD following my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BUMPERS. Let me start by 

echoing what the Senator from Oregon 

just said a_bout our distinguished col
league, the chairman and good friend, 
BENNETT JOHNSTON. I was obviously 
never a match for him in the 4 years we 
have debated this matter technically. 
Rhetorically, I might have been in the 
same league with him, but when we got 
to the technical part of the SSC, Sen
ator JOHNSTON had no peer on this 
floor. 

Second, the thing that is so difficult 
about being a Senator is oftentimes 
having to take issue with a close 
friend. Senator JOHNSTON is not only a 
close friend, he is my neighbor from 
the State of Louisiana. I have served 
with him 19 years. Our friendship has 
been deep, abiding, and has not, hope
fully, been severed as a result of our 
difference on this one project. 

When I started opposing the super
conducting super collider, I do not 
think it would have changed my mind 
any, but I did not realize that Louisi
ana was a big economic beneficiary of 
the superconducting super collider. 
Once I found out, as we got into these 
debates, how important it was to the 
State of Louisiana from an economic 
standpoint, that made my chore very 
difficult simply because of my friend
ship with Senator JOHNSTON. We social
ized together. We would go to the Ap
propriations Committee together. He 
has been very accommodating to me 
and other members of the committee 
on items in our State that are ex
tremely important to us. 

He won the debate in the Senate 
every year, including this year. If I had 
any role in killing the superconducting 
super collider, it was perhaps the fact 
that we got 10 more votes this year 
than we got last year. I think people 
began to think it was going to die and 
there was no point in spending more 
money this year on it if it was going to 
die next year. 

Finally, I disagree with one thing 
Senator JOHNSTON said in his remarks 
about technology in this country. It is 
important that we lead the world tech
nologically as that relates to competi
tiveness. To lead the world in tech
nology in matters that are not giving 
us an additional edge is a different 
matter. 

I happen to think the gravest crisis 
in the United States is not the techno
logical edge but the social and cultural 
deterioration of this great Nation. 

We can stand here and debate for 
hours what we consider to be the un
derlying causes of that. I watched the 
night before last and last night, and in
tend to watch tonight and as long as it 
is on, a show called "Depression" on 
public broadcasting. I am a Depression 
child. Some of the scenes and some of 
the stories were from Arkansas. 

I can remember when my mother 
kept the grocery bill $15 or below. I can 
remember when my father made $75 a 
month when virtually everybody else 
in the town was working on WP A for $1 

a day plus dried beans and cheese and 
milk at the courthouse. I am marked 
by that. I cannot avoid it. 

My father-in-law was a relatively 
wealthy man. He told me one day, "I 
will die poor." What he meant by that 
was he would never be able to over
come the psychology and the dramatic 
impact the Depression had on him try
ing to feed four children during the 
depths of the Depression. 

Incidentally, I recommend that show 
to everyone. But my children do notre
late to it. They do not value money 
quite like I do-as most people do not 
today. We were taught to conserve, to 
save for a rainy day, and so on. 

But all I want to say is, when I walk 
into a little restaurant and I see all the 
men sitting there at tables in that res
taurant with their baseball caps on-it 
is not a big item. If you have ever 
watched "Roseanne," you can see who 
their role model is, where the father 
sits at the table with his baseball cap 
on chewing food while he is talking, 
food falling out of both sides of his 
mouth. And that is a role model for a 
lot of people in this country. 

But I can stand here and reiterate 300 
items that I think are important to a 
civilized nation that we are losing. So 
one of the reasons I opposed the super 
collider had nothing to do with science. 
It was good science. I always admitted 
it. The reason I opposed it is because I 
think there are other, higher priorities. 
As William Raspberry said this morn
ing in his column, we simply have to 
make some kind of a giant leap in the 
psychology of this country to make 
people believe that civilized conduct is 
to everybody's benefit. We have forgot
ten to say "thank you," "please," "ex
cuse me," "I'm sorry." There is too 
much viciousness. 

So I think that all of that-the way 
people drive, their attitudes toward 
each other-! think all of that shows 
that our priorities have been misplaced 
in this country. I would rather see the 
$640 million which we must now spend 
to terminate that project spent in try
ing to get at the root causes of crime 
and violence and uncivilized conduct. 

I yield the floor, Mr. President. 
EXHIBIT 1 

SECRETARY OF ENERGY, 
Washington, DC, January 14, 1993. 

Hon. GEORGE E. BROWN, Jr., 
Chairman, Committee on Science, Space, and 

Technology, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: Enclosed is our re
sponse to your letter of December 15, 1992. 
We deeply appreciate your continuing sup
port for the Superconducting Super Collider 
(SSC) and your insight on the issues facing 
the project. 

The reduced Fiscal Year (FY) 1993 funding 
for the SSC ultimately approved by Congress 
has required that near-term work packages 
be re-planned, contracts be postponed, and 
some facilities delayed. The uncertainty 
growing out of last year's Congressional ac
tions concerning sse has adversely affected 
morale. Despite all this, our professional 
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project personnel have been able to minimize 
the disruption to cost and construction ob
jectives. 

There are two actions that I feel must be 
taken to establish a solid financial founda
tion for SSC project execution. First, I 
strongly recommend that this important na
tional project be completed on schedule inde
pendent of foreign contributions. We should 
not be in the position of allowing another 
nation to determine the schedule of this 
project which is important to the advance
ment of scientific knowledge and our tech
nical leadership. We should be prepared to 
make up shortfalls in funding from the base
line budget if necessary. 

Second, a new way of doing business should 
be pursued that will support the long-term 
planning necessary to execute a large con
struction program. This is particularly true 
now that the sse project is transitioning 
out of its R&D phase into production and 
construction. Production and construction 
on a project of this scale requires constant 
coordination of a multitude of activities. An
nual Congressional debate and uncertainty 
over the proper funding level can be inordi
nately expensive in this environment. Such 
uncertainty creates cascading impacts over a 
wide variety of activities and limits our 
management's flexibility in dealing with 
emerging challenges that invariably occur in 
any program. 

Experience in the military, especially in 
Navy Shipbuilding, has application here. 
Once a shipbuilding project is mature enough 
to move out of R&D, it is fully funded for 
construction of the entire ship at one time. 
The project director is given the flexibility 
needed to make real time trades to meet ob
jectives. Actions may have to be taken to 
maintain, accelerate, stretch out, de-scope, 
or terminate parts of the program to meet 
the overall "agreed-to" objective. Actual 
outlays do not significantly change under 
this appropriation strategy so deficit con
cerns are not driving. 

I strongly believe we should pursue in FY 
1994 a similar "full funding" strategy for 
SSC. I recognize that this is a major change 
that demands serious discussion. However, 
this approach would substantially improve 
our ability to successfully complete this 
project on time and on budget. It also could 
serve as a model for a new way of doing busi
ness on large scientific projects, one based 
on commitment and accountability. 

Your leadership and staunch support for 
the SSC Program is greatly ·appreciated. 

Sincerely, 

Enclosures. 

JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 

Question #2E-What are the implications, im
pacts, or requirements for termination of the 
project? 

The major impact of termination of the 
SSC project would be that the Nation will 
cede leadership in high energy physics to 
others, as well as lose an exciting oppor
tunity to explore man's understanding of the 
most basic forces and components of nature. 
The High Energy Physics Advisory Panel 
(REP AP) has consistently ranked the sse 
the highest priority in the field of high en
ergy physics. Only the sse has the energy 
and luminosity necessary to guarantee fu
ture advancement in this important field. 

In addition to the U.S. losing its ability to 
remain at the forefront of high energy phys
ics research, the following secondary but sig
nificant impacts would also occur; thousands 
of jobs would be lost; over 100 universities 
would lose research grants across the coun-

try; America's finest high energy physicists 
and graduate students could be lost to supe
rior facilities outside the country; American 
industry's ability to compete internationally 
in the superconducting technologies would 
be severely damaged; State governments and 
potential international partners could be dis
couraged from future participation on major 
projects; and educational programs aimed at 
encouraging young students to study science 
would end. 

Perhaps the greatest cost. to the Nation, of 
termination of this high visibility project is 
the negative message we send the inter
national science community and young 
Americans about our commitment to science 
and technology. Approximately 25,000 stu
dents and teachers participated directly in 
sse educational activities in 1992. 

Although the total cost of termination is 
dependent on the state of the project at the 
time of termination. the attached table out
lines costs identified at this time. 

Estimated cost of SSG termination 
Personnel: 

Severance package: 
Relocation to origin or equal 
Up to one year continuation 

of benefits .......................... . 
Outplacement services .......... . 
Severance pay ....................... . 
Workers' compensation liabil-

ities ................................... . 

Subtotal ............................. . 

Close out staff: 
Technical staff (includes assy 

(Cost in 
thousands) 

$15,000 

10,000 
1,000 

24,000 

10,000 

60,000 

of data) .............. .............. ... 28,000 
Administration staff (in-

cludes assy of data) .......... ... 19,000 
-----

Subtotal .. .... .. .. .. .. .. .... .... .. .... 47,000 

Subcontracts: 
Termination liability cost ..... 
Continuance of near comple-

tion WIP ............................ . 
Completion of design in proc

ess for magnet, AE. cryo-

45,000 

65,800 

genics, etc ......... ............. ..................... .. 
Completion of on-going con-

struction activity ..................... .... ...... .. 
Completion of production 

work in process .................................... . 
Claims from T for C and on-

going claims ...................... . 
Audit ..................................... . 
Litigation cost ...................... . 

Subtotal ................ ............. . 

Facilities: 
Lease termination cost (sub-

contracts) .......................... . 
Cleanup cost ........................ .. 
Security ................................ . 
Utility cost ............ ............ .. .. 
Lease of Parkerville ware-

house .................................. . 
Lease of central facilitY from 

5,000 
200 

15,000 -----
131,000 

12,000 
15,000 
2,000 
1,000 

100 

Texas .. .. .. ... .. . ... .. .. .. .. .... .... .. . 5,000 
Long-term storage of data ..... 5,000 -----

Subtotal ............................. . 40,100 

Estimated cost of sse shut-
down ............................... . $278,100 

STATEMENT ON THE FY 1994 ENERGY AND WATER 
APPROPRIATIONS BILL 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 

H.R. 2445, the energy and water appro
priations bill and has found that the 
bill is under its 602(b) budget authority 
allocation by $126 million and at its 
602(b) outlay allocation. 

I compliment the distinguished man
ager of the bill, Senator JOHNSTON, and 
the distinguished ranking member of 
the energy and water subcommittee, 
Senator HATFIELD on all their hard 
work. 

Mr. President, I have a table pre
pared by the budget committee which 
shows the official scoring of the energy 
and water appropriations bill and I ask 
unanimous consent that it be inserted 
in the RECORD at the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATE BUDGET COMMITIEES SCORING OF H.R. 2445, 
FISCAL YEAR 1994 ENERGY-WATER DEVELOPMENT AP
PROPRIATIONS-CONFERENCE 

[In millions of dollars) 

Bill summary 

Discretionary totals: 
New spending in bill ............ .. ... . 
Outlays from prior years appropriations 
PermanenVadvance appropriations 
Supplementals ............ . 

Subtotal. discretionary spending 

Mandatory totals 
Bill total ............................ .. 
Senate 602(b) allocation 

Difference ................................................ . 
Discretionary totals above (+) or below (- ): 

President's request ....... ..... ...................... . 
House-passed bill ................. ..... ............ . 
Senate-reported bill .......................................... . 
Senate-passed bill ............................... .. 

Budget 
authority 

21.991 
........ ii 

D 

21.991 

0 
21.991 
22,117 

-126 

-133 
485 

I 
23 

Outlays 

12,927 
8,775 

0 
0 

21,702 

0 
21,702 
21,702 

-97 
291 

2 
13 

Mr. DECONCINI. Mr. President, I rise 
today in support of the conference 
agreement on H.R. 2445, the Energy and 
Water development appropriations bill 
for fiscal year 1994, which provides an 
appropriation of $5 million to begin im
plementation of the Indian energy title 
of the Energy Policy Act. 

I would like to begin by thanking the 
manager of the bill, Senator JoHNSTON, 
for his integral role in the conference 
agreement. His continuing assistance 
to the State of Arizona and the Navajo 
Nation has been vastly helpful, and is 
deeply appreciated. 

There is one item included in the 
conference agreement, the Navajo 
transmission project, that I would like 
to particularly cite as significant. Pro
viding funding to the Navajo Nation for 
the Navajo transmission project will 
advance the objectives of the Indian 
energy title; and this in turn will assist 
Indian tribes in assuming greater inde
pendence of management and develop
ment of their energy resources. The 
Navajo transmission project will be the 
first transmission project in the Nation 
that will be majority-owned by an In
dian tribe. 

The Navajo Nation and the Western 
Area Power Administration are work
ing cooperatively on the Navajo trans
mission project, which will eliminate a 
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chronic bottleneck in electricity trans
mission located in the Four Corners 
area. Nearly all the transmission 
projects that have been proposed to al
leviate this problem cross Navajo 
lands, and thus require Navajo permis
sion. With this new collaboration, the 
Navajo themselves are involved in the 
process and are accordingly more de
voted to the project's success. This 
commitment of the Navajo Nation to 
the Navajo transmission project is re
flected in the tribe's significant invest
ment in the project, their authoriza
tion of a right-of-way for the trans
mission line, and their work with 
WAPA on environmental review. This 
dedication assures the project's suc
cess. 

Mr. President, by providing these 
funds Congress will reaffirm its com
mitment to the Indian energy title. It 
will benefit electricity consumers 
throughout the Southwest as well, by 
addressing a longstanding capacity 
problem in the Four Corners area. I 
strongly support this appropriation, 
and again express my gratitude to Sen
ator JOHNSTON and the members of the 
conference committee for including 
this funding in the fiscal year 1994 En
ergy and Water appropriations bill. I 
look forward to timely action by the 
Department of Energy to make these 
funds available for the Navajo trans
mission project. 

Mr. President, I urge my colleagues 
to support the pending measures. 

lOOTH ANNIVERSARY OF THE 
OVERTHROW OF THE HAWAIIAN 
KINGDOM 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re
port Senate Joint Resolution 19. 

The bill clerk read as follows: 
A joint resolution (S.J. Res. 19) to ac

knowledge the 100th anniversary of the Jan
uary 17, 1893, overthrow of the Kingdom of 
Hawaii and to offer an apology to Native Ha
waiians on behalf of the United States for 
the overthrow of the Kingdom of Hawaii. 

The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER. Debate 
on the resolution is limited to 1 hour 
equally divided and controlled in the 
usual form. 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Hawaii is recognized. 
Mr. INOUYE. Mr. President, it is my 

honor and privilege to call upon my 
colleague from the State of Hawaii, a 
son of whose ancestors were present on 
that fateful day 100 years ago when the 
beloved Queen Liliuokalani was over
thrown illegally. So, if I may, I would 
like to yield 15 minutes to my col
league. 

The PRESIDING OFFICER. The Sen
ator from Hawaii, Senator AKAKA, is 
recognized for 15 minutes. 

Mr. AKAKA. Mr. President, I thank 
my senior Senator for his graciousness 

and for his leadership in the Senate 
and for the people of Hawaii. 

I appreciate this opportunity to 
speak about a very, very important but 
forgotten chapter in American history 
concerning U.S. policy toward its na
tive peoples. I am referring to the in
volvement of the U.S. diplomatic and 
military representatives in the 1893 
overthrow of Queen Liliuokalani, the 
last ruling monarch of the Kingdom of 
Hawaii. 

Earlier this year, on January 17, na
tive Hawaiians commemorated the 
100th anniversary of this historic event 
which brought an untimely end to the 
Kingdom of Hawaii and altered the des
tiny of the native Hawaiian people. In 
an effort to educate the Congress and 
the American public on the profound 
impact that this event has had on na
tive Hawaiians, the Senate last year 
passed a resolution I introduced which 
acknowledged the 1893 overthrow and 
offers a U.S. apology to native Hawai
ians for its complicity. Unfortunately, 
the House was unable to act on the 
measure before the 102d Congress ad
journed. 

The resolution we are considering 
today, Mr. President, is identical
identical-to the legislation as passed 
unanimously by the Senate last year. I 
had hoped that we could pass the reso
lution through a unanimous-consent 
agreement again in the 103d Congress. 
That is why we are debating this issue 
today. 

Senate Joint Resolution 19 acknowl
edges the historic significance of the 
January 17, 1893, overthrow of the 
Kingdom of Hawaii. It offers an apol
ogy to the native Hawaiians on behalf 
of the United States for the overthrow 
of the Kingdom of Hawaii with partici
pation of citizens and agents of the 
United States. It commends efforts of 
reconciliation initiated by the State of 
Hawaii and the United Church of Christ 
with Native Hawaiians, and it urges 
reconciliation efforts between the 
United States and the native Hawaiian 
people. 

While the primary purpose of Senate 
Joint Resolution 19 is to educate my 
colleagues on the events surrounding 
the 1893 overthrow, the resolution 
would .also provide the proper founda
tion for reconciliation between the 
United States and Native Hawaiians. 
This, I believe, is the least our Govern
ment can do. 

As some of my colleagues may know, 
the United Church of Christ, through 
its American Board of Commissioners 
for Foreign Missions, sent the first 
missionaries to the Kingdom of Hawaii 
between 1820 and 1850. In recognition of 
the complicity of some members of the 
church in the 1893 overthrow of Queen 
Liliuokalani, the 18th general synod di
rected the president of the United 
Church to offer a public apology to the 
native Hawaiian people and to initiate 
the process of reconciliation between 

the United Church of Christ and of Na'
tive Hawaiians. This action, which oc
curred on the centennial of the over
throw earlier this year, was a signifi
cant gesture by the United Church of 
Christ and was deeply appreciated by 
the native Hawaiians. 

Mr. President, the Federal Govern
ment must also begin the healing proc
ess. Not until our Nation understands 
the significance of the events surround
ing the 1893 overthrow of the Kingdom 
of Hawaii will American people appre
ciate the meaning of the Native Hawai
ian rights movement, which grows each 
day. 

Few Americans know that the King
dom of Hawaii was a highly organized, 
civilized, and sovereign nation from 
the unification of the Hawaiian Islands 
under King Kamehameha I in 1810 until 
the overthrow of its last monarch in 
1893. Few Americans appreciate that 
for nearly 70 years, between 1826 and 
1893, the United States recognized the 
independence of the Kingdom of Ha
waii, extended full and complete diplo
matic recognition to the Hawaiian 
Government, and entered into treaties 
and conventions with the Hawaiian 
monarchs to govern commerce and 
navigation. 

Americans do not understand that 
without the active support and inter
vention by U.S. diplomatic and mili
tary representatives, the overthrow of 
Queen Liliuokalani on January 17, 1893, 
would have failed for lack of popular 
support and insufficient arms. 

Finally, few Americans know that in 
a message to Congress on December 18, 
1893, President Grover Cleveland de
scribed the overthrow of the Kingdom 
of Hawaii as "an act of law committed 
with the participation of a diplomatic 
representative of the United States 
without the authority of Congress," 
and he acknowledged that by such acts, 
the government of a peaceful and 
friendly people was overthrown. 

No official apology has ever been 
made ·to native Hawaiians, nor has 
there ever been an attempt at a Fed
eral policy addressing their rights. 

Too often, when the American public 
and U.S. policymakers think about na
tive Americans, they mistakenly con
sider only native American Indians and 
Alaska natives as native peoples of the 
United States. 

This misperception is based on a lack 
of knowledge of events surrounding the 
1893 overthrow of the Kingdom and the 
current status of native Hawaiians in 
our Nation's political system. 

Long neglected by the United States, 
native Hawaiians have literally fallen 
through the cracks when it comes to a 
comprehensive Federal policy towards 
native Americans. 

Mr. President, native Hawaiians are, 
indeed, native Americans. While we are 
cui turally Polynesian, we are descend
ants of the aboriginal people who occu
pied and exercised sovereignty in the 
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area that now constitutes the State of 
Hawaii. Like the varying cultures 
among the hundreds of American In
dian tribes or Alaska Natives, native 
Hawaiians likewise have a unique po
litical and historical relationship with 
the United States. 

My colleagues, we are in an era of 
dramatic political and social evolution 
throughout our world community. 
America righteously leads civilized 
coalitions in nation-building and mili
tary actions against tyrants around 
the globe. It is an incredible irony that 
native Hawaiians, having had the most 
politically developed nation of all in
digenous peoples in the history of the 
United States itself, continue to be the 
only such population that has never 
been accorded our country's recogni
tion of its loss of sovereignty as a peo
ple. 

The deprivation of Hawaiian sov
ereignty, which began a century ago, 
has had devastating effects on the 
health, culture, and social conditions 
of native Hawaiians, with consequences 
that are evident throughout the islands 
today. 

My resolution simply seeks to rec
oncile the growing alienation by native 
Hawaiians toward the United States, 
which stems from a century of this Na
tion's neglect of their plight. 

If we are to continue to tout our Na
tion as a model to the world commu
nity on freedom, justice, and democ
racy, then it is incumbent on us as 
leaders to reflect on America's own his
tory and recognize past wrongs com
mitted against all of its native peoples. 

The purpose of Senate Joint Resolu
tion 19, Mr. President, is to educate my 
colleagues, as I mentioned earlier, and 
the American public on events sur
rounding the overthrow. It would also 
provide for reconciliation between the 
United States and the native Hawaiian 
people. 
· Earlier, I mentioned the efforts of 

the United Church of Christ in Hawaii 
to reconcile with native Hawaiians. 
Just this · past week, Mr. President, the 
presiding bishop of the U.S. Episcopal 
Church, Rev. Edmund Browning, con
demned the injustices committed 
against native Hawaiians a century 
ago. 

In remarks before the convention of 
the Episcopal Church in Hawaii, Rev
erend Browning stated: 

I wish to affirm that it is the place of this 
church to be in solidarity with the Hawaiian 
sisters and brothers, within and without the 
church, and to acknowledge their right to 
seek justice and dignity of personhood, 
which is the trust the monarchy gave us in 
establishing the church in these islands. 

What happened 100 years ago in the 
islands with the overthrow of a legiti
mate and sovereign government is a 
memory that challenges us powerfully 
today, the whole church, the whole 
country, not just the diocese or this 
State. Until we understand our com-

mon grounds and common interests to 
be more important than those things 
which make us different from one an
other, we cannot act from compassion. 

I would like to commend Reverend 
Browning for his compassion and for 
the generous support of the U.S. Epis
copal Church in the native Hawaiian 
cause. 

Mr. President, in concluding my re
marks, I would like to close with a plea 
made by Queen Liliuokalani to the 
American people 100 years ago in which 
she lamented the plight of her people. 

Oh, honest Americans, as Christians, hear 
me for my downtrodden people. Do not covet 
the little vineyard of Naboth's, so far from 
your shores, lest the instrument of Ahab fall 
upon you, if not on your day in that of your 
children. 

The children to whom our fathers told of 
the living God * * *are crying aloud to Him 
in their time of trouble; and He will keep His 
promise and will listen to the voices of His 
Hawaiian children lamenting for their 
homes. 

I ask my colleagues, Mr. President, 
to finally acknowledge Queen 
Liliuokalani's plea for justice. Let us 
pass this resolution and commence the 
healing process between the Federal 
Government and the Native Hawaiian 
people. 

I yield the floor. 
I reserve the remainder of my time, 

Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Washington is rec

ognized. 
Mr. GORTON. Mr. President, in the 

summer of 1989, this Senator, with a 
number of his colleagues, attended a 
conference on the future of Eastern Eu
rope, which took place in Dubrovnik, 
Yugoslavia, in either the last or the 
next-to-the-last summer during which 
that then multi-ethnic community was 
at peace with itself. 

The most striking impression that 
this Senator has of the message that 
we received from at least those Yugo
slavs of Serbian dissent was that that 
summer marked the 600th anniversary 
of the Battle of Kossovo, a battle in 
which Turkish Moslems slaughtered 
the Serbian Christian army and ended 
the independence of Serbia for the bet
ter part of half a millennium. I re
marked at the time that it seemed to 
me that that battle was more green 
and vivid in the minds of many Serbs 
than events which had taken place 
every bit as tragically during the 
course of their own lifetime. 

A short 2 years later and continuing 
today, many of those Serbs are in the 
process of killing Bosnian Moslems in 
significant measure to revenge their 
loss at Kossovo in 1389. 

That combination of ethnic politics 
and claims to particular pieces of land 
is literally lethal across stretches of 
Eastern Europe, throughout much of 
Africa, and in many nations in Asia. 

It is an evil which we as Americans 
have largely avoided. And with all of 

the respect that I can possibly muster 
for my two friends and colleagues from 
Hawaii and for all of the evident good
will in the world which they show, this 
resolution is a signpost pointing to
ward that dark and bitter road. 

The operative language of this reso
lution-not about the State's history 
which seems to this Senator · to be 
largely accurate-but the operative 
language of this resolution apologizes 
to native Hawaiians on behalf of the 
people of the United States for the 
overthrow of the Kingdom of Hawaii 
more than a century ago, and expresses 
our commitment to acknowledge the 
ramifications of the overthrow of that 
kingdom in order to provide a proper 
foundation for reconciliation. 

What those ramifications are is men
tioned nowhere in the course of the res
olution or in the modest committee re
port on that resolution. 

But it is clear that the resolution ac
complishes one goal. It divides the citi
zens of the State of Hawaii who are of 
course citizens of the United States 
into two distinct groups, native Hawai
ians and all other citizens. 

I may say, Mr. President, that native 
Hawaiians are defined as any individ
ual who is the descendent of any per
son, any aboriginal people who prior to 
1778 lived in or occupied what is now 
the State of Hawaii. That is to say in 
some cases people with 1/16th or 1132d 
blood of native Hawaiians. 

It does so in what seems to this Sen
ator, and I suspect it seems to both 
Senators from Hawaii, to be the single 
multiethnic community in the entire 
world in which a multitude of people 
from many ethnic backgrounds, per
haps a majority of them from mixed 
ethnic backgrounds, live together in 
peace and friendship. 

In guidebooks about the State of Ha
waii, and it is mentioned in our own 
history, that State is given as an ex
ample of how people from different 
backgrounds can live together happily 
and peacefully. Yet here we begin that 
process of division. 

At the time of the commemoration of 
this coup, or this overthrow, last Janu
ary the Governor of Hawaii caused the 
flag of the United States to be removed 
from the capitol for 5 days. I must has
ten to add he was denounced by the two 
Senators from Hawaii for having done 
so. But it was symbolic of the divisive 
nature of this kind of proposal. 

My distinguished friend, the junior 
Senator from Hawaii, made no mention 
in his opening speech of what these 
ramifications were or of how this rec
onciliation was to take place. Many 
members of the native Hawaiian com
munity in the State however have done 
exactly that. I will quote from stories 
from newspapers on the subject. The 
Los Angeles Times says: 

A small minority advocates total inde
pendence, in effect the re-creation of the old 
kingdom, and an even smaller minority has 



October 27, 1993 CONGRESSIONAL RECORD-SENATE 26425 
gone on record for total independence cou
pled with expulsion of many non-natives 
from the State. A broad middle group wants 
a nation within a nation-

With a form of sovereignty perhaps, a 
legislative and an executive and a judi
cial set of bodies coupled with claims 
for somewhere between 200,000 and 1.4 
million acres of public lands owned by 
the Federal Government and by the 
State of Hawaii, and I suspect some 
kind of monetary compensation at 
some point or another. 

Mr. President, these demands for 
compensation differ profoundly from 
those offered to Japanese-Americans 
by this body in a bill of which this Sen
ator believes that he was a sponsor not 
many years ago. Those reparations 
were given to individuals who were 
greatly wronged by their Government, 
who were deprived of their homes and 
of their livelihoods solely by reason of 
their race and ethnic origin, and who 
were alive to receive reparations grant
ed to them by Members of this body 
and the other body almost all of whom 
were alive when that terrible injustice 
to individuals took place. 

This coup took place more than 100 
years ago. No one is alive who played 
any role in it. No one is alive, perhaps 
there are a couple of centenarians who 
may have been there when this took 
place. This is a. different time and a dif
ferent generation. 

It goes without saying in this body, 
it seems to me, that every square inch 
of the United States of America was 
acquired in a manner which bears cer
tain similarities to the acquisition by 
the United States of America of what 
is now the State of Hawaii. 

Certainly this can be precedent for 
the Government of Mexico reclaiming 
Texa&-which was seized first in a war 
of independence and confirmed in a war 
against Mexico in which many died 
only about 50 or 60 years before the 
overthrow of the Kingdom of Hawaii. 
Does this justify some kind of special 
acknowledgment to citizens of Mexico? 
The rest of this country was acquired 
either from its natives or by way of 
England, France, Spain, or Russia. 

In fact, we are no different than any 
other society in the world today. I 
doubt that there is a square mile of the 
world which is occupied by exactly the 
same people who were the original 
human beings on the spot. But it is the 
genius of us as Americans, it seems to 
me, Mr. President, that this does not 
count in America. What counts fs that 
we are all citizens, and that we are all 
equal. 

In no realistic way did we apologize 
for the acts by people over whom we 
had no responsibility and with whom 
we shared no life whatsoever. As a con
sequence, it seems to me we must look 
toward the consequences not only of 
what we do here but the consequences 
of that coup. The consequences of that 
overthrow are the fact that Hawaii is 

the 49th State of the United States. 
The fact that it has more than 1 mil
lion inhabitants live together in peace 
and harmony in an extremely pros
perous society, the fact that all except 
for aliens are citizens not only of the 
State of Hawaii but of the United 
States of America. 

Are these adverse or unhappy con
sequences? Are these consequences or 
ramifications of that overthrow which 
we wish to undo? I know that the two 
Senators from Hawaii do not agree 
with the radicals who wish independ
ence as a result, but the logical con
sequences of this resolution would be 
independence. That is the only way 
that the clock can ever truly be turned 
back. 

This Senator intensely regrets the 
fact that we are in this process creat
ing a division which does not exist. I 
probably can come up with no better 
description of both what Hawaii is like 
and what some thoughtful people think 
is an appropriate response than to 
quote a couple of paragraphs from a 
speech by a former president of the 
University of Hawaii, Harlan Cleve
land. He says, after acknowledging the 
history that is included in this resolu
tion, and I quote him: 

But my judgment is also that diffusion of 
American democracy and enterprise with Ha
waiian culture mixed now by immigration 
and intermarriage with Japanese, Chinese, 
Korean, Filipino, and other workways and 
mindsets has produced one of the worlds 
most intriguing experiments in the building 
of a multicultural society. 

That is the actual real world con
sequence of something which took 
place more than a century ago. Presi
dent Cleveland goes on to say that sov
ereignty which is what many of the na
tive Hawaiian groups wished is un
likely to be the answer; that the way 
in which any individual problem should 
be dealt with is through education and 
through quite a different course of ac
tion than seems clearly implied from 
the proposal which we have before us 
here. 

Mr. President, in concluding these re
marks, I would like to remind my col
leagues of a remarkable part of our 
early history and of our genius. On the 
Fourth of July in 1858, while he was in 
the midst of the campaign-ultimately 
unsuccessful-to be elected to the Sen
ate of the United States, Abraham Lin
coln spoke to a throng of his constitu
ents about something which troubled 
those constituents even then: The dis
tinction between Americans who could 
trace their descent to the generation 
which signed the Declaration of Inde
pendence and fought for our freedom, 
and those who were immigrants or the 
·sons or daughters of immigrants. 

This is what Abraham Lincoln said 
on that day, a century and a half ago: 

We have, besides these who are descended 
by blood from our ancestors, those who are 
not descendants at all of the men who signed 
the Declaration of Independence or fought to 

establish it. But when they look through 
that old Declaration, they find: " We hold 
these truths to be self-evident, that all men 
are created equal ... " and then they feel 
that that moral sentiment evidences their 
relation to those men, and that they have a 
right to claim it as though they were blood 
of the blood and flesh of the flesh of the men 
who wrote that Declaration; and so they are . 

That is Abraham Lincoln on the true 
American heritage, on the American 
heritage that all are created equal and 
that all deserve equal treatment-not a 
divisive sentiment, but a uniting and 
inclusive one. That is the genius of the 
State of Hawaii, whether its inhab
itants are native Hawaiians, Japanese, 
Chinese, or Caucasians from the main
land. And it is, regrettably, that equal 
heritage which, in the view of this Sen
ator, this resolution significantly un
dercuts. 

Mr. DANFORTH. Mr. President, will 
the Senator yield? 

Mr. GORTON. Yes. I yield such time 
as the Senator wishes. · 

Mr. DANFORTH. Mr. President, I 
want to say to my friend, Senator GOR
TON, that he obviously has undertaken 
a thankless job here, but I think a very 
important one, in making the state
ment he just made on the floor of the 
Senate. I say this with all due respect 
to all Senators, especially the Senators 
from Hawaii, whom I admire very 
much. 

The great challenge of this country 
has always been the challenge of at
tempting to hold together diverse peo
ple. The statement over the Presiding 
Officer's head, carved in the marble of 
this room: "E Pluribus Unum," from 
one, many. That is the motto and chal
lenge of the United States of America, 
to keep us all together. 

It is a challenge which is tested con
stantly. It is tested by bigots and by 
hateful people; by mean people; by peo
ple who like to lord over others and 
discriminate against other people. For 
most of our history, that has been the 
terrible challenge of America, from 
slavery on. How do we overcome that 
kind of mean divisiveness? 

There is another kind of challenge, I 
think, to the test of living together, 
and that is that it is possible to divide 
not only by being mean, but by making 
ourselves victims. I think this is some
thing of a national trend, of whatever 
group, to be treated terribly and to 
say: Well, we have been victims. And if 
we have not been victims ourselves, 
then somebody else has been a victim, 
some ancestor has been a victim, so 
please apologize. 

So it is possible to keep others off 
balance and on guard, defensive at all 
times. Therefore, not only by mean
ness, but also by making ourselves a 
nation of victims, it is possible to em
phasize what divides us and separates 
us, rather than what keeps us glued to
gether. 

For obvious reasons, I have not been 
one who has been constantly taking 
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the floor of the Senate citing Scrip
ture, but the words of Isaiah did come 
to mind as I listened to Senator GOR
TON. The prophet said: 

Comfort, comfort my people, says your 
God; speak tenderly to Jerusalem and cry to 
her that her warfare is over, that her in
equity is forgiven. 

That, to me, is one of the messages 
that we should be proclaiming, those of 
us who are in public life-that warfare 
and divisions are not things to be em
phasized constantly; that the past is 
not something to be constantly relived 
with a view toward how to get other 
people to apologize. 

There comes a time to put warfare 
behind us and divisiveness behind us 
and to dedicate ourselves to a common 
purpose, because we are all Americans, 
and because it is challenging enough to 
live together in this one country as one 
people, without constantly fighting the 
battles of the past. 

The PRESIDING OFFICER (Mr. 
KERREY). Who yields time? 

Mr. INOUYE. Mr. President, before 
proceeding with my remarks, I will re
spond to the statement of my distin
guished colleague from .Washington. 

To suggest that this resolution is the 
first step toward declaring independ
ence for the State of Hawaii is a pain
ful distortion of the intent of the au
thors. To suggest that this resolution 
is intended to expel non-Hawaiians 
from the State of Hawaii is something 
that even the most severe critics of 
this resolution in Hawaii would not 
even consider. 

Mr. President, this is a very simple 
resolution. It was authored by my 
friend from Hawaii because he loves 
America. It is because of our love for 
this Nation that this resolution was 
presented, to make it possible for all of 
us, even after 100 years, to cleanse one 
of our pages, to make it a bit brighter. 

Mr. President, I realize that we are 
deluged with problems, and there are 
many pressing issues before us. Just to 
name a few: Bosnia, Haiti, Somalia, 
and a few moments ago, the President 
of the United States presented to Con
gress his health bill. And there is 
NAFTA, our economy, and jobs. So 
there may be some among us who 
would question the propriety of bring
ing this up at this time. 

Why this measure? Is it that impor
tant? I wish to assure my colleagues 
that I believe it is important and most 
appropriate that we bring this matter 
before the body. 

Mr. President, for the past few 
weeks, we have considered and debated 
long into the night the appropriateness 
of the deployment of our troops on for
eign shores in Somalia and in Haiti. 

While this was going on, the citizens 
of Hawaii were recalling another time 
in history when the United States sent 
troops to an island kingdom that was 
considered at that time to be far away 
and exotic. 

Mr. President, a century ago, a com
pany of uniformed U.S. Marines and 
two companies of U.S. sailors landed on 
the shores of the Kingdom of Hawaii at 
the behest of the Minister of the Unit
ed States of America, Mr. Stevens, and 
by so doing, assisted a handful of 
American and European businessmen, 
the pillars of society. in an illegal 
overthrqw of the kingdom, a kingdom 
which was then internationally recog
nized by treaty by the United States, 
Great Britain, France, and Germany 
with exchange of Ambassadors. 

The overthrow of Queen Lili uokalani 
on January 17, 100 years ago, Mr. Presi
dent, was not supported by the people 
of Hawaii. It was not supported by the 
elected members of the legislature of 
the Kingdom of Hawaii, and most cer
tainly, it was not approved by the 
Queen. 

It was an illegal act committed in 
violation of the constitution of the 
Kingdom of Hawaii, and most impor
tantly, it was an act which was sup
ported without proper authorization by 
agents and representatives of this 
country. 

But the Queen, fearing bloodshed of 
her native people, gave up her throne, 
not to the revolutionary Americans 
and Europeans, but to the Government 
of the United States~ to the ship's cap
tain. The Queen believed that once the 
facts were presented to the leader of 
the country, the United States would 
undo the unlawful acts, but history 
shows that she was not successful. 

I think it will be well for all of us to 
look back 100 years ago-and I am not 
saying this to be facetious-but at that 
time we had no CNN, no television; we 
did not have the technology which 
would have enabled the Congress to 
know of and thus be able to debate the 
appropriateness of the actions taken by 
the Minister of the United States and 
Captain Wildes, the commanding offi
cer of the USS Boston, who authorized 
the landing of marines and sailors upon 
the undefended shores of Hawaii. 

We did not know, so the Congress 
could not debate whether Minister Ste
vens and Captain Wildes had exceeded 
the authority granted to them by the 
laws of the United States. We in the 
Congress could not debate whether the 
actions and the landing of U.S. trCilops 
was consistent with the foreign policy 
of our Nation. Nor could the Congress 
debate whether the actions of these un
authorized agents violated treaties be
tween the United States and the King
dom of Hawaii. And, obviously, we 
could not debate or demand an imme
diate withdrawal. 

Our inability to act then and in the 
months and years that follows should 
not prevent our actions on a measure 
before us today. Some will suggest that 
it happened 100 years ago so why not 
forget about it? 

I am chairman of the Indian Affairs 
Committee, Mr. President, and if that 

is the attitude, we should do away with 
that committee. This committee has to 
act upon 800 treaties-BOO treaties-en
tered into by sovereign Indian nations 
and the sovereign Government of the 
United States. But, shamefully, 430 of 
these treaties were not even considered 
by this body. And of the 370 that we did 
consider and ratify, we violated provi
sions in every one of them. 

Are we to forget that? That happened 
over 100 years ago. But it is the essence 
of the goodness of this country to re
member that if we have done wrong we 
admit that, and if it calls for an apol
ogy we do so. That is all we are asking 
for. 

So we stand here today in solemn ob
servance and remembrance of that day 
in January 1893, yes, in hindsight, and 
extend an apology for the role of the 
agents of the United States in the ille
gal overthrow of Queen Liliuokalani, 
the constitutional sovereign of Hawaii. 

We are here to recognize the results 
.:Jf the unfortunate events of that day. 
We all know that the history and ac
tions of our great country have been 
less than honorable in dealings with 
native peoples of this Nation. But, as I 
have indicated, this fact should not 
prevent us from acting to recognize 
and rectify these wrongs. Obviously, we 
cannot change history. We are not here 
to change history. But we can acknowl
edge responsibility. 

So I say to my colleagues the meas
ure before us is important. It is appro
priate. And it is significant as a first 
step in that process, as my colleague 
has so eloquently stated, to bring 
about some understanding and rec
onciliation. 

Before I close, Mr. President, just a 
few footnotes in history, and this 
might give one a better picture of what 
happened. This so-called revolution 
that overthrew our Queen was engi
neered by 12 men, leaders of the busi
ness community, owners of great sugar 
plantations and shipping companies. 
They called themselves the Committee 
of Safety. On that fateful day when the 
flag of the Kingdom of Hawaii was low
ered over Iolani Palace and the Amer
ican flag went up, it is reported that 
one of the Committee of Safety re
marked to the others: "This is a glori
ous day. We need something to remind 
us of this auspicious moment." So 
someone is reported to have suggested, 
"Why don't we cut that flag in 12 parts; 
each of us take a piece, a piece of the 
action?" 

And that is what happened. It is said 
that one piece remains today, the last 
remaining piece of the flag of the King
dom of Hawaii. 

I think that would give you an idea 
of the attitude of the Americans who 
were residing there at that time. It is 
not an attitude that we would condone 
today. We would not raise that atti
tude with accolades. Why not recognize 
it for what it was? 
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The United States is an extraor

dinary country. Though we may ex
press hatred and animosity, we have 
certain principles that we have always 
abided with. 

For example, I took part in the great 
war, World War II, and we had to seek 
the permission of the Pope to destroy 
the Monte Cassino Abbey because that 
was used by the Germans as an o bser
vation point. We did not want to de
stroy that. It was against our prin
ciples. And we promised the Pope once 
the war is over ·we will replace it. 

In the same attitude of principle, we 
issued orders, orders that were dev
astating to our men-and many lost 
their lives as a result of this military 
order-not to bomb the palace of the 
Emperor of Japan, our most hated 
enemy, but not to bomb the palace, not 
to bomb the city of Kyoto, because 
that is the royal city, that is the sa
cred city. 

But in this case, the first thing they 
did was take over the palace, the only 
palace in the United States at this 
time, ran the legislature in the throne 
room, imprisoned the queen in her bed
room, desecrated the palace, something 
that we Americans have never done be
fore or since. 

I think these footnotes might give 
you a different flavor of what happened 
on January 17. 

And so I say to my colleagues, I 
think the time has come. One hundred 
years has been long enough. All we 
have to say is that we are sorry. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized. 
Mr. GORTON. Mr. President, I intend 

in just a moment to yield to the Sen
ator from Colorado, but I wish to make 
only one or two preliminary remarks. 

Of course, this Senator does not be
lieve that either of his colleagues from 
Hawaii wish the consequences of this 
resolution to be the restoration of the 
independence of Hawaii itself. What 
this Senator said was that there are 
some splinter groups in Hawaii who be
lieve that is the only appropriate re
sponse to the overthrow and they will 
clearly use this resolution as the basis 
on which to make such a demand. 

This Senator finds that he has been 
unable to disagree in most respects 
with anything that either of the Sen
ators from Hawaii has said about the 
history which led up to the overtl:row 
and the annexation of Hawaii by the 
United States. 

But this Senator needs to point out 
that neither Senator from Hawaii has 
said one word about what the ramifica
tions of the overthrow and the proper 
foundation for reconciliation is to be. 
In fact, the senior Senator from Hawaii 
said it is not to be independent. This 
Senator believes that, on the record of 
this debate should be spread the inten
tions of the two Senators from Hawaii 
in that respect. 

Is this a purely self-executing resolu
tion which has no meaning other than 
its own passage, or is this, in their 
minds, some form of claim, some form 
of different or distinct treatment for 
those who can trace a single ancestor 
back to 1778 in Hawaii which is now to 
be provided for this group of citizens, 
separating them from other citizens of 
the State of Hawaii or the United 
States? 

At the very least, before we vote on 
their resolution, we ought to under
stand what the two Senators from Ha
waii mean those ramifications and con
sequences to be. 

With that, how much time does. the 
Senator from Washington have remain
ing? 

The PRESIDING OFFICER. The Sen
ator from Washington has 8 minutes 
and 3 seconds. 

Mr. GORTON. I yield 4 minutes to 
the Senator from Colorado. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized. 

Mr. BROWN. Thank you, Mr. Presi
dent. 

First, Mr. President, let me recognize 
the very thoughtful and very sincere 
and very moving words of the senior 
Senator from Hawaii. His comments 
and his observations, I think, hold 
great meaning for all Americans, re
gardless of their background or heri t
ag e. 

As I read through the resolution, I 
have concerns-concerns because I fear 
it is not clear as to what it implies or 
means. 

Let me be specific. The apology 
states: 

Apologizes to Native Hawaiians on behalf 
of the people of the United States for the 
overthrow of the Kingdom. 

Included in the whereases that pre
cede this is a recitation that at that 
time it involved communal land ten
ure. 

That, as my friend knows, has been 
replaced by a concept of private prop
erty. Surely, we do not mean to sug
gest that we apologize for bringing the 
concept of private property to replace 
the concept of a communal land tenure 
system. 

The whereases also note a unified 
monarchical government. 

As everyone knows, that has been re
placed by a representative democracy. 
Surely, we do not intend-and I do not 
mean to imply that anyone intends 
that we apologize for having replaced a 
monarchy or a form of monarchy with 
a representative democracy. 

My guess is, Hawaiians take great 
pride in our representative democracy, 
just as every American does. 

I notice in the first section, it ends 
with these words, referring to the 
"event which resulted in suppression of 
the inherent sovereignty of the Native 
Hawaiian people." 

Mr. President, it seems to me, we 
ought to be clear that we are not here 

apologizing for democracy or the con
cept of private property. 

We do indeed and should apologize for 
a violent, forceful overthrow of the 
government. 

I would like an opportunity to clarify 
this, which, I think, would meet the in
tentions of all parties. I ask unanimous 
consent that we be allowed an addi
tional half hour of debate wherein 
amendments may be offered to clarify 
the intent of this resolution. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. INOUYE. Mr. President, reluc
tantly, on behalf of the leader, I must 
object, because a schedule has been es
tablished for the rest of the afternoon. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. BROWN. Let me simply conclude 
my remarks with this concern. 

I, for one, am not going to be able to 
vote for this resolution, not because I 
do not sympathize with the very elo
quent remarks of the distinguished 
senior Senator from Hawaii, but be
cause I believe this is not clearly word
ed and perhaps may imply some things 
that this Chamber and the Members 
would not agree with. Specifically to 
lament or to imply a lamentation of 
moving private property away from 
communal property, I think, would be 
a mistake; specifically to lament or 
imply that we lament moving away 
from a monarchy to a representative 
democracy, I think, would not rep
resent the feelings or intentions of the 
Members of this Chamber. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Hawaii has 2 minutes and 20 
seconds and the Senator from Washing
ton has 4 minutes and 30 seconds. 

Mr. INOUYE. Mr. President, may I 
once again say that the suggestion 
that this resolution was the first step 
toward declaring independence or se
ceding from the United States is at 
best a very painful distortion of our in
tent. 

The whereases were placed in the res
olution for a very simple reason: So 
that those who are studying this reso
lution or those students of history in 
years to come can look back and say 
that is the way it was in Hawaii on 
January 17, 1893. 

To suggest that we are attempting to 
restore the Kingdom, Mr. President, I 
find it most difficult to find words to 
even respond to that. 

Mr. President, I indicated that we 
submitted this resolution because of 
our love for our country. It is that sim
ple. Because we believe that our coun
try is big enough and great enough to 
recognize wrong and admit it. It is sim
ple. 

And for those who may somehow 
question the patriotism of the people of 
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Hawaii, it may be well to note that in 
World War II-that great war-there 
were more volunteers from Hawaii on a 
per capita basis than any other State 
in the Union. We sent more son8 and 
daughters than any other State in the 
Union. Never did we complain, because 
we felt it was a matter of honor. 

No, no, this is not seceding or inde
pendence. We fought for statehood long 
enough and we cherish it and we want 
to stay there. I can assure you, I do not 
wish to leave this place. 

So, Mr. President, I hope that our as
surance would suffice. After all, we are 
the authors of this resolution, and that 
is not our intention. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Senator from Washington has 4 
minutes and 28 seconds. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. GORTON. Mr. President, I will 

suggest through the President to either 
Senator from Hawaii, that this Sen
ator, as he has already said twice, has 
never had the remotest idea that inde
pendence was the meaning of this reso
lution on the part of the two sponsors. 
But this Senator will be happy to yield 
his own time to either Senator from 
Hawaii if they will tell us what their 
operative intention is. What are the ap
propriate consequences of passing this 
resolution? Are they any form of spe
cial status under which persons of Na
tive Hawaiian descent will be given 
rights or privileges or reparations or 
land or money communally that are 
unavailable 'to other citizens of Ha
waii? 

Mr. INOUYE. If the Senator will 
yield? 

Mr. GORTON. I will be delighted to 
do so. 

Mr. INOUYE. As I tried to convince 
my colleagues, this is a simple resolu
tion of apology, to recognize the facts 
as they were 100 years ago. As to the 
matter of the status of Native Hawai
ians, as my colleague from Washington 
knows, from the time of statehood we 
have been in this debate. Are Native 
Hawaiians Native Americans? This res
olution has nothing to do with that. 
This resolution does not touch upon 
the Hawaiian homelands. I can assure 
my colleague of that. 

It is a simple apology. 
Mr. GORTON. Mr. President, this 

Senator wants to sincerely thank the 
senior Senator from Hawaii for that 
answer and accepts it as such. This 
Senator believes the Senator from Ha
waii has said this resolution is unre
lated to-it neither advances nor de
tracts from-any kind of special treat
ment for Native Hawaiians. 

In fact, if this Senator believed that 
this resolution could not be used in 
that fashion there would have been no 
such debate here. The Senator does not 
disagree with the history and would 

have been happy to restate it. This 
Senator feels, unfortunately, that the 
consequences of the portions of this 
resolution after the whereas clauses do 
in fact provide a basis--perhaps even a 
legal basts--for some kind of demand 
for special treatment or for the return 
of lands. It is for that reason, for that 
reason which this Senator believes to 
be very divisive within our society, 
that the Senator regretfully opposes 
the resolution, and at this point, Mr. 
President, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GORTON. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The Sen

ator has one minute and 20 seconds. 
Mr. GORTON. I yield the remainder 

of my time to the Senator from Colo
rado. 

Mr. BROWN. Mr. President, I simply 
wanted to make it clear I certainly had 
not suggested that the resolution im
plies we wanted the monarchy back. I 
certainly hope it does not. 

What I have said is the resolution is 
not clear. To apologize or to lament, 
and then spell out communal land and 
a monarchy government, in areas that 
I think can be implied as lamentation, 
does not represent the feelings of this 
Senate, does not represent, I believe, 
the feelings of any Member of the Sen
ate. 

What I am hoping is that we would 
have an opportunity to make that 
clear because I think the resolution, 
with the whereases, is not clear. The 
function, I think, of any legislato.r is to 
try to develop common grounds and de
velop clear language. It strikes me that 
we do agree as Members that a violent 
overthrow of that government in an 
unauthorized way is something we 
ought to apologize for. 

Having that apology, though, linked 
with the resuscitation of a monarchal 
government and communal land tenure 
I think misrepresents what we believe 
and what we have to apologize for. 

It is thus, why I wanted an oppor
tunity to clarify the intent and I am 
sorry we were not afforded that oppor
tunity. 

The PRESIDING OFFICER. All time 
has expired. 

The yeas and nays have been ordered. 
The clerk will read the joint resolu

tion for the third time. 
The joint resolution (S.J. Res. 19) 

was ordered to be engrossed for a third 
reading and was read the third time. 

The PRESIDING OFFICER. The 
question is on the passage of the joint 
resolution. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Georgia [Mr. NUNN] is nec
e88arily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced- yeas 65, 
nays 34, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Cha!ee 
Cochran 
Conrad 
Daschle 
DeConcini 
Dodd 
Dole 
Domenici 
Dorgan 

Bennett 
Bond 
Brown 
Coats 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 

[Rollcall Vote No. 332 Leg.] 
YEAB--65 

Ex on Metzenbawn 
Feingold Mikulski 
Feinstein Mitchell 
Ford Moseley-Braun 
Glenn Moynihan 
Graham Murkowski 
Harkin Murray 
Hatfield Pell 
Benin Pressler 
Hollings Pryor 
Inouye Reid 
Johnston Riegle 
Kassebaum Robb 
Kennedy Rockefeller 
Kerrey Bar banes 
Kerry Simon 
Kohl Specter 
Lauten berg Stevens 
Leahy Warner 
Levin Wellstone 
Lieberman Wofford 
Mathews 

NAY8-34 
Gramm McConnell 
Grasaley Nickles 
Gregg Packwood 
Hatch Roth 
Helms Sasser 
Hutchison Shelby 
Jeffords Simpson 
Kempthome Smith 
Lott Thurmond 

Duren berger Lugar Wallop 
Faircloth Mack 
Gorton McCain 

NOT VOTING-! 
Nunn 

The joint resolution. (S.J. Res. 19) 
was passed. 

The PRESIDING OFFICER. Under 
the previous order, the preamble is 
agreed to. 

The joint resolution and its preamble 
are as follows: 

S.J. RES.19 

Whereas, prior to the arrival of the first 
Europeans in 1778, the Native Hawaiian peo
ple lived in a highly organized, self-suffi
cient, subsistent social system based on com
munal land tenure with a sophisticated lan
guage, culture, and religion. 

Whereas a unified monarchical government 
of the Hawaiian Islands was established in 
1810 under Kamehameha I, the first King of 
Hawaii; 

Whereas, from 1826 until 1893, the United 
States recognized the independence of the 
Kingdom of Hawaii. extended fUll and com
plete diplomatic recognition to the Hawaiian 
Government, and entered into treaties and 
conventions with the Hawaiian monarchs to 
govern commerce and navigation in 1826, 
1842, 1849, 19'75, and 1887; 

Whereas the Congressional Church (now 
known as the United Church of Christ), 
through it American Board of Commis
sioners for Foreign Missions, sponsored and 
sent more than 100 missionaries to the King
dom of HawaU between 1820 and 1850; 

Whereas, on January 14, 1893, John L. Ste
vens (hereafter referred to in this Resolution 
as the "United States Minister"), the United 
States Minister assigned to the sovereign 
and independent Kingdom of Hawaii con
spired with a small group of non-Hawaiian 
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residents of the Kingdom of Hawaii, includ
ing citizens of the United States, to over
throw the indigenous and lawful Government 
of Hawaii; 

Whereas, in pursuance of the conspiracy to 
overthrow the Government of Hawaii, the 
United States Minister and the naval rep
resentatives of the United States caused 
armed naval forces of the United States to 
invade the sovereign Hawaiian nation on 
January 16, 1893, and to position themselves 
near the Hawaiian Government buildings and 
the Iolini Palace to intimidate Queen 
Liliuokalani and her government; 

Whereas, on the afternoon of January 17, · 
1893, a Committee of Safety that represented 
the American and European sugar planters, 
descendants of missionaries, and financiers 
deposed the Hawaiian monarchy and pro
claimed the establishment of a Provisional 
Government; 

Whereas the United States thereupon ex
tended diplomatic recognition to the Provi
sional Government that was formed by the 
conspirators without the consent of the Na
tive Hawaiian people or the lawful Govern
ment of Hawaii and in violation of treaties 
between the two nations and of international 
law; 

Whereas, soon thereafter, when informed of 
the risk of bloodshed with resistance, Queen 
Liliuokalani issued the following statement 
yielding her authority to the United States 
Government rather than to the Provisional 
Government; 

"I Liliuokalani, by the Grace of God and 
under the Constitution of the Hawaiian 
Kingdom, Queen, do hereby solemnly protest 
against any and all acts done against myself 
and the Constitutional Government of the 
Hawaiian Kingdom by certain persons claim
ing to have established a Provisional Gov
ernment of and for this Kingdom. 

"That I yield to the superior force of the 
United States of America whose Minister 
Plenipotentiary, His Excellency John L. Ste
vens, has caused United States troops to be 
landed at Honolulu and declared that he 
would support the Provisional Government. 

"Now to avoid any collision of armed 
forces, and perhaps the loss of life, I do this 
under protest and impelled by said force 
yield my authority until such time as the 
Government of the United States shall, upon 
facts being presented to it, undo the action 
of its representatives and reinstate me in the 
authority which I claim as the Constitu
tional Sovereign of the Hawaiian Islands.". 

Done at Honolulu this 17th day of January, 
A.D.1893.; 

Whereas, without the active support and 
intervention by the United States diplomatic 
and military representatives, the insurrec
tion against the Government of Queen 
Liliuokalani would have failed for lack of 
popular support and insufficient arms; 

Whereas, on February 1, 1893, the United 
States Minister raised the American flag and 
proclaimed Hawaii to be a protectorate of 
the United States; 

Whereas the report of a Presidentially es
tablished investigation conducted by former 
Congressman James Blount into the events 
surrounding the insurrection and overthrow 
of January 17, 1893, concluded that the Unit
ed States diplomatic and military represent
atives had abused their authority and were 
responsible for the change in government; 

Whereas, as a result of this investigation, 
the United States Minister to Hawaii was re
called from his diplomatic post and the mili
tary commander of the United States armed 
forces stationed in Hawaii was disciplined 
and forced to resign nis commission; 

Whereas, in a message to Congress on De
cember 18, 1893, President Grover Cleveland 
reported fully and accurately on the illegal 
acts of the conspirators, described such acts 
as an "act of war, committed with the par
ticipation of a diplomatic representative of 
the United States and without authority of 
Congress", and acknowledged that by such 
acts the government of a peaceful and friend
ly people was overthrown; 

Whereas President Cleveland further con
cluded that a "substantial wrong has thus 
been done which a due regard for our na
tional character as well as the rights of the 
injured people requires we should endeavor 
to repair" and called for the restoration of 
the Hawaiian monarchy; 

Whereas the Provisional Government pro
tested President Cleveland's call for the res
toration of the monarchy and continued to 
hold state power and pursue annexation to 
the United States; 

Whereas the Provisional Government suc
cessfully lobbied the Committee on Foreign 
Relations of the Senate (hereafter referred 
to in this Resolution as the "Committee") to 
conduct a new investigation into the events 
surrounding the overthrow of the monarchy; 

Whereas the Committee and its chairman, 
Senator John Morgan, .conducted hearings in 
Washington, D.C., from December 27, 1893, 
through February 26, 1894, in which members 
of the Provisional Government justified and 
condoned the actions of the United States 
Minister and recommended annexation of 
Hawaii; 

Whereas, although the Provisional Govern
ment was able to obscure the role of the 
United States in the illegal overthrow of the 
Hawaiian monarchy, it was unable to rally 
the support from two-thirds of the Senate 
needed to ratify a treaty of annexation; 

Whereas, on July 4, 1894, the Provisional 
Government declared itself to be the Repub
lic of Hawaii; 

Whereas, on January 24, 1895, while impris
oned in Iolani Palace, Queen Liliuokalani 
was forced by representatives of the Republic 
of Hawaii to officially abdicate her throne; 

Whereas, in the 1896 United States Presi
dential election, William McKinley replaced 
Grover Cleveland; 

Whereas, on July 7, 1898, as a consequence 
of the Spanish-American War, President 
McKinley signed the Newlands Joint Resolu
tion that provided for the annexation of Ha
waii; 

Whereas, through the Newlands Resolu
tion, the self-declared Republic of Hawaii 
ceded sovereignty over the Hawaiian Islands 
to the United States; 

Whereas, the Republic of Hawaii also ceded 
1,800,000 acres of crown, government and pub
lic lands of the Kingdom of Hawaii, without 
the consent of or compensation to the Native 
Hawaiian people of Hawaii or their sovereign 
government; 

Whereas, the Congress, through the 
Newlands Resolution, ratified the cession, 
annexed Hawaii as part of the United States, 
and vested title to the lands in Hawaii in the 
United States; , 

Whereas, the Newlands Resolution also 
specified that treaties existing between Ha
waii and foreign nations were to imme
diately cease and be replaced by United 
States treaties with such nations; 

Whereas, the Newlands Resolution effected 
the transaction between the Republic of Ha
waii and the United States Government; 

Whereas, the indigenous Hawaiian people 
never directly relinquished their claims to 
their inherent sovereignty as a people or 
over their national lands to the United 

States, either through their monarchy or 
through a plebiscite or referendum; 

Whereas, on April 30, 1900, President 
McKinley signed the Organic Act that pro
vided a government for the territory of Ha
waii and defined the political structure and 
powers of the newly established Territorial 
Government and its relationship to the Unit
ed States; 

Whereas, on August 21, 1959, Hawaii be
came the 50th State of the United States; 

Whereas, the health and well-being of the 
Native Hawaiian people is intrinsically tied 
to their deep feelings and attachment to the 
land; 

Whereas, the long-range economic and so
cial changes in Hawaii over the nineteenth 
and early twentieth centuries have been dev
astating to the population and to the health 
and well-being of the Hawaiian people; 

Whereas, the Native Hawaiian people are 
determined to preserve, develop and trans
mit to future generations their ancestral ter
ritory, and their cultural identity in accord
ance with their own spiritual and tradi tiona! 
beliefs, customs, practices, language, and so
cial il).stitutions; 

Whereas, in order to promote racial har
mony and cultural understanding, the Legis
lature of the State of Hawaii has determined 
that the year 1993 should serve Hawaii as a 
year of special reflection on the rights and 
dignities of the Native Hawaiians in the Ha
waiian and the American societies; 

(3) apologizes to Native Hawaiians on be
half of the people of the United States for 
the overthrow of the Kingdom of Hawaii on 
January 17, 1893 with the participation of 
agents and citizens of the United States, and 
the deprivation of the rights of Native Ha-
waiians to self-determination; -

(4) expresses its commitment to acknowl
edge the ramifications of the overthrow of 
the Kingdom of Hawaii, in order to provide a 
proper foundation for reconciliation between 
the United States and the Native Hawaiian 
people; and 

(5) urges the President of the United States 
to also acknowledge the ramifications of the 
overthrow of the Kingdom of Hawaii and to 
support reconciliation efforts between the 
United States and the Native Hawaiian peo
ple. 
SEC. 2. DEFINITIONS. 

As used in this Joint Resolution, the term 
"Native Hawaiian" means any individual 
who is a descendent of the aboriginal people 
who, prior to 1778, occupied and exercised 
sovereignty in the area that now constitutes 
the State of Hawaii. 
SEC. 3. DISCLAIMER. 

Nothing in this Joint Resolution is in
tended to serve as a settlement of any claims 
against the United States. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS ACT, 
1994-CONFERENCE REPORT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will not 
return to the consideration of the con
ference report to accompany H.R. 2445. 

The Senate continued with the con
sideration of the conference report. 
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The PRESIDING OFFICER. Under 

the previous order, the question now is 
on agreeing to the conference report. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
The PRESIDING OFFICER (Mrs. 

MURRAY). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 89, 
nays 11, as follows: 

[Rollcall Vote No. 333 Leg.] 
YEAs-----a9 

Akaka Duren berger McConnell 
Baucus Ex on Metzenbaum 
Bennett Feinstein Mikulski 
Biden Ford Mitchell 
Bingaman Glenn Moseley-Braun 
Bond Gorton Moynihan 
Boren Graham Murkowski 
Boxer Grassley Murray 
Bradley Harkin Nickles 
Breaux Hatch Nunn 
Bryan Hatfield Packwood 
Bumpers Heflin Pell 
Burns Hollings Pressler 
Byrd Inouye Pryor 
Campbell Jeffords Reid 
Chafee Johnston Riegle 
Coats Kassebaum Robb 
Cochran Kempthorne Rockefeller 
Cohen Kennedy Sarbanes 
Conrad Kerrey Sasser 
Coverdell Kohl Shelby 
Craig Lauten berg Simon 
D'Amato Leahy Simpson 
Danforth Levin Specter 
Daschle Lieberman Stevens 
DeConcini Lott Thurmond 
Dodd Lugar Warner 
Dole Mack Wells tone 
Domenici Mathews Wofford 
Dorgan McCain 

NAYs-11 
Brown Gregg Roth 
Faircloth Helms Smith 
Ireingold Hutchison Wallop 
Gramm Kerry 

So the conference report was agreed 
to. 

Mr. SARBANES. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that I might 
proceed as if in morning business for 5 
minutes followed by 5 minutes for the 
Senator from Oklahoma. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DECONCINI. Yes. 
Madam President, I am sorry to ob

ject. I really do not want to object. But 
I would like to have 5 minutes of morn
ing business myself. Is the Senator 
agreeable? If I could have 5 minutes 
after the two Senators finish, if the 
Senator will amend the unanimous
consent request, I will not object. 

Mr. MOYNIHAN. Yes. 
Mr. DECONCINI. Madam President, 

then if the unanimous-consent request 
also includes 5 minutes following the 

Senator from Oklahoma and the Sen
ator from New York, then I have no ob
jection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from New York. 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

Mr. MOYNIHAN. Madam President, 
as Senators well know, on yesterday at 
about this hour, the Senator from 
Oklahoma raised a point of order under 
the Budget Act against H.R. 3167, the 
legislation before us today. The Sen
ator's point of order holds that the 
funding contained in H.R. 3167 is not 
sufficient to finance the bill's outlays 
in the current fiscal year. It is worth 
noting that the Office of Management 
and Budget does attest that the bill is 
paid for over 5 years. 

In order that the bill could be en
acted with the funding provisions in
tact, I moved to waive the Budget Act. 
The motion received only 59 votes, 
thereby putting us in a difficult situa
tion. Persons who did not want to see 
the unemployment benefits program 
stopped so abruptly but who also want
ed to see different forms of financing 
were in a situation which is still unre
solved. 

We, accordingly, gave ourselves a day 
in which we might see what could be 
done. 

I come to the floor, Madam Presi
dent, to say nothing can be done about 
the financing. It is a 5-year matter, and 
there is not at hand a billion dollars 
that can be found in this year to pay 
for this program. So we will have to go 
forward, if we go forward at all, on the 
basis originally presented. 

The Senator from Oklahoma, and 
others, made a good-faith effort to find 
the money. We have not succeeded. 

So we are going to proceed. The Sen
ator from Oklahoma has thoughtfully 
suggested we do not need a rollcall 
vote on the motion to reconsider, we 
will then vote on the motion to waive 
the Budget Act. 

This sounds much more arcane than 
it is. The point here is that we have 
reached agreement on a simple sense
of-the-Senate resolution which will be 
offered at the conclusion of the vote on 
the motion to waive the Budget Act. 
The resolution says that based on cur
rent economic forecasts, the Senate 
does not anticipate the need for the en
actment of a further extension of the 
Emergency Unemployment Compensa
tion Program which will, if the bill is 
enacted, expire in February, and at the 
earliest possible date the administra
tion should propose and the Congress 
should enact legislation to reform the 
current unemployment insurance sys
tem. 

Madam President, I spoke to that 
yesterday to say that we now have 

three tiers of insurance which do not 
address extended individual unemploy
ment, which can exist simultaneously 
with a rather moderate overall rate. 

In a State where a defense industry 
has closed . down or drastically 
downsized, there will be workers out of 
work for a long while. 

The Senator from California very 
ably described an aeronautical engi
neer from Riverside, CA, who was in 
that situation, and there are many 
more like him. 

We need to rethink this program. We 
have an able and energetic Secretary of 
Labor. I am sure he would want to do 
it. In any event, I know the Committee 
on Finance will proceed to deal with 
health care, welfare reform, NAFTA, 
the Uruguay Round, and related busi
ness. But this is an important program 
that needs significant change. 

The PRESIDING OFFICER. The time 
of the Senator from New York has ex
pired. 

The Senator from Oklahoma. 
Mr. NICKLES. Madam President, 

first, let me just say I thank my friend 
and colleague from New York for his 
cooperation. 

Madam President, yesterday I made a 
point of order that the bill that is be
fore us today, H.R. 3167, was not in 
order because it was not paid for, and 
clearly under the budget rules it is not. 

The point of order I think is well 
taken. My friend and colleague from 
New York is moving to waive the point 
of order, which certainly he has the 
right to · do so. Under the rules of the 
Senate, he has to have 60 votes. 

Yesterday, the Senator was not suc
cessful in getting 60 votes. My guess is 
that today he will be successful in get
ting the 60 votes. 

I might mention to my colleagues 
the rule. The agreement that was 
reached earlier this year under section 
12 of the concurrent budget resolution 
says, "It shall not be in order in the 
Senate to consider any bill or joint res
olution that would increase the deficit 
in its resolution for any fiscal year 
through fiscal year 1998." 

If my colleagues would look at the 
report accompanying the legislation, 
Mr. Reischauer, the head of the Con
gressional Budget Office, dated Sep
tember 29, states in 1994 it has a nega
tive outlay result of over a billion dol
lars. In other words, it adds a billion 
dollars to the deficit in 1994. 

That was the reason I made my point 
of order. This resolution assumes hypo
thetically that there will be savings 
over the next 5 years to pay for it with 
the majority of the savings coming in 
1997 and 1998. 

I think that is irresponsible to fund a 
program where we are going to have 
outlays going for 4 months and then we 
are going to fund it over the next 5 
years hypothetically. I think that is a 
fraud. I think it is a sham. I think it is 
irresponsible. That is the reason I 



October 27, 1993 CONGRESSIONAL RECORD-SENATE 26431 
made my point of order. I am not going 
to win today and I regret that. Frank
ly, that adds a billion dollars to the 
deficit. There is no question about it. 

Madam President, I make a couple 
other points. I have some other con
cerns about this bill. This bill has un
funded mandates, unfunded mandates 
to the States to the tune of $897 mil
lion that are not paid for. 

It says that the State agency charged 
with administration of State law shall 
establish and utilize the system. That 
is all of page 5, a mandate. A good part 
of page 6 is a mandate on the States. 

Several of my colleagues made 
speeches that we do not want unfunded 
mandates to the States. This program 
is an unfunded mandate to the States. 

Madam President, I raised a couple 
other concerns yesterday, and that was 
we seem to be doing this on a more 
routine basis. We have done it in the 
last couple of years. We did it in 1991, 
1992, and 1993. 

The sense-of-the-Senate resolution 
that my friend and colleague from New 
York and I have agreed upon basically 
the first paragraph says, "Based on 
current economic forecasts, the Senate 
does not anticipate the need for enact
ment of further extension of the Emer
gency Unemployment Compensation 
Program." 

I might mention I talked to the Di
rector of OMB, Mr. Panetta, and he 
agrees with that. We cannot continue 
this kind of continual system of the 
Federal Government paying 100 percent 
of the increases in unemployment com
pensation. 

I might mention I will put into the 
RECORD the history of the growth of 
this program. It has grown and grown 
astronomically as the Federal Govern
ment has increased its willingness to 
fund 100 percent of the program. 

I mentioned that in 1992 the cost of 
this program went up 47 percent. In 
1991 it went up 43 percent. So you see 
this is growing very rapidly as the Fed
eral Government has assumed 100 per
cent of the responsibility. 

So, Madam President, I urge my col
leagues to vote against the motion to 
waive, and we will see where the vote 
goes. 

Regardless of that, I will tell the 
chairman of the Finance Committee 
that I do not think we need a rollcall 
vote on the sense-of-the-Senate resolu
tion. I appreciate his cooperation in 
working with me and our staff. 

Mr. MOYNIHAN. Will the Senator 
yield for a question? 

Mr. NICKLES. I am happy to yield. 
Mr. MOYNIHAN. Is it his understand

ing that we will bring up this resolu
tion after we have disposed of the legis
lative matter? 

Mr. NICKLES. The Senator is cor
rect. 

Mr. MOYNIHAN. I thank the Sen
ator. 

The PRESIDING OFFICER. The time 
of the Senator from Oklahoma has ex
pired. 

Under the previous order, the Sen
ator from Arizona is recognized for 5 
minutes. 

MARY C. LAWTON 
Mr. DECONCINI. Madam President, it 

was with deep sadness that we learned 
today that Mary C. Lawton, counsel for 
Intelligence Policy at the Department 
of Justice, had passed away unexpect
edly last night. 

Mary, who had a long and distin
guished career in the Federal service, 
was almost an institution herself in 
the intelligence business. Tough, prin
cipled, uncompromising, she made in
telligence agencies toe the line and 
brooked incompetence from no one. 
For the last 10 years, her office, and in
deed, Mary personally, have played a 
key role, if not a vital role, in ensuring 
that intelligence gathering activities 
of the Federal Government comply 
with law and Attorney General guide
lines. 

The Intelligence Committee, in fact, 
came to rely upon her review of oper
ational decisions as a vital safeguard in 
the executive branch process. It made 
us breathe a little easier knowing Mary 
was there. 

It is with a great deal of admiration 
and respect for the job she has done 
over the years that I note her passing 
to this body. 

STATUS OF INTELLIGENCE 
AUTHORIZATION BILL 

Mr. DECONCINI. Madam President, 
today I had planned to address the sta
tus of the intelligence authorization 
bill, S. 1301. Articles in the press this 
morning make it even more imperative 
that I do so to set the record straight. 

We have a very unfortunate situation 
on our hands, Madam President. We 
have been trying to bring the intel
ligence authorization bill to the floor 
now for several weeks. The latest ob
stacle in our path is a hold placed on 
our bill by several Republican Senators 
on the Committee on Armed Services. 

Let me make it clear, their hold has 
nothing to do with the substance of the 
bill or the merits of the bill. 

They have placed the hold on our bill 
because they believe, based upon an al
legation from a confidential source, 
that the CIA has a classified document 
pertaining to a nominee before their 
committee, Morton Halperin. After an 
exhaustive search of its records, CIA 
cannot find the alleged document, and, 
in the meantime, our bill is being held 
hostage. 

Madam President, since the hold was 
placed on our bill last week, we in the 
committee have been attempting tore
solve this issue. We urged the CIA to 
complete its file searches in a prompt 
and diligent manner and provide an ex
peditious response to the Committee 
on Armed Services. 

I asked them to extend that search, 
when one of the Members who has a 
hold on the bill indicated that there 
was another year they wanted 
searched. The CIA did that search and 
found nothing. 

This has been the extent of our in
volvement from the committee point of 
view. I want to make it absolutely 
clear that we are not, as the Washing
ton Times suggested this morning, in
vestigating Mr. Halperin in the Intel
ligence Committee. This nomination 
has been referred to the Armed Serv
ices Committee, not the Intelligence 
Committee. I have offered to my Re
publican colleagues on the Armed 
Services Committee the assistance of 
our committee staff in interviewing 
the source of the allegation in question 
in hopes of obtaining further informa
tion that would be helpful to the 
search for the alleged document, but 
they have not accepted this offer. 

We are not in the process of doing a 
full-scale investigation. But I think it 
would be proper for them to come for
ward and let us talk to the so-called al
leged person who has this information. 

In the meantime, the Director of the 
CIA, James Woolsey, has given me his 
personal assurance that a thorough 
search of CIA records has occurred, and 
that the alleged document cannot be 
located. He has also told me that indi
viduals who ordinarily would have been 
aware of such a document have been 
interviewed and do not recall ever see
ing the alleged document. That is the 
word of the Director and Madam Presi
dent, that word is good enough for this 
Senator. 

We had attempted to arrange a meet
ing yesterday morning between Direc
tor Woolsey and the key Senators on 
the Armed Services Committee so that 
Director Woolsey could provide them 
with the same personal assurances he 
had given me. 

Unfortunately, Director Woolsey was 
not permitted to attend the meeting 
because of concerns on the part of the 
White House counsel, Mr. Nussbaum, 
that all communications to congres
sional committees concerning pending 
nominations be made through the FBI 
after clearance by the White House. I 
was very disappointed, indeed, and 
quite frankly, upset. 

I think that under the circumstances 
that was an unfortunate decision. Nev
ertheless, I have absolutely no reason 
to think there is any effort here to 
cover up anything or to stonewall the 
Armed Services Committee. According 
to the Director, CIA has made a good
faith effort to locate the alleged docu
ment and cannot do so. In fact, the CIA 
on my request initiative extended the 
scope of the search by several years in 
regard to the request. 

In the meantime, Madam President, 
our authorization bill languishes. The 
conferees on the Defense appropria
tions bill are meeting this week, and 
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we have not gotten our authorization 
to the floor. 

I wonder whether the Senators who 
are keeping our bill hostage appreciate 
the consequences of keeping us from 
acting. Let me take a moment to go 
over them. 

To begin with, the absence of an in
telligence authorization bill creates a 
serious legal problem for intelligence 
agencies. Section 504 of the National 
Security Act of 1947 prohibits intel
ligence agencies from spending appro
priated funds that have not also been 
specifically authorized by the Con
gress. This requirement was written 
into law to ensure that the special 
oversight committees created by each 
House would have a say in all funding 
decisions involving intelligence activi
ties. Without an authorization bill, we 
will be left with an untenable legal sit
uation where, by law, intelligence 
agencies are precluded from spending 
funds that will be appropriated in the 
fiscal year 1994 appropriations bills. 

It is also no exaggeration to say that 
this authorization bill represents a 
year's work by the Select Committee 
on Intelligence. 

It reflects, as probably no other bill 
can, the direction being set up in the 
Intelligence Committee, reviewing 
each program in confidence, going over 
it with the Director in confidence, and 
then passing a bill and recommending 
it to the floor. 

In this particular bill, we have au
thorized funds to deal with such criti
cal problems as nonproliferation, ter
rorism, and support to U.S. military 
operations. We also establish long
term, far-reaching strategies for sat
ellite architectures and processing ca
pabilities. 

Without a bill, the endless hours de
voted to hearings, briefings, budget 
scrubs, and negotiations of sensible 
compromises will all have gone for 
naught. 

Indeed, the institutional position of 
the committee vis-a-vis the agencies 
we oversee will necessarily have suf
fered. 

Madam President, this is not a con
troversial bill. It is supported by the 
administration and has strong biparti
san support within the committee. It is 
being subjected to a hold in order to 
achieve a purpose that has nothing to 
do with the merits of the bill. 

It is as if I were to place a hold on 
the Defense authorization bill because 
I was not satisfied that the Intelligence 
Committee had been given everything 
that a DOD agency might have con
cerning a nominee before our commit
tee. 

I would not do that, Madam Presi
dent, because it would not be fair to 
the Armed Services Committee or to 
the Senate. It would not be fair to hold 
up legislation that is so important to 
our _institutional process and to the 
functioning of our Government. 

Madam President, there are many op
tions available to Senators on the 
Armed Services Committee who are op
posed to this nomination. I presume, as 
long as they are dissatisfied with the 
information being provided by the ad
ministration on the nominee, they can 
keep the nomination from coming to a 
vote. It makes no sense, however, and 
is particularly unfair to the Select 
Committee on Intelligence and its 
staff, which has spent the last year on 
this bill, to keep our authorization bot
tled up. 

I am hopeful, Madam President, that 
those who are now holding up our bill 
will yet release their hold and let us 
proceed. 

I hope that the Senators will con
sider pulling off the hold and fighting 
their nomination fights someplace else, 
which ought not be on this bill. 

The PRESIDING OFFICER. The Sen
ator from Arizona's time has expired. 

Mr. WARNER. Madam President, it 
had been my intention to join the dis
tinguished chairman in this colloquy, 
since I have the privilege of serving as 
the vice chairman. I did not know that 
the chairman was coming to the floor 
at this particular time. 

Is there a possibility, I inquire of the 
Chair, whereby the vice chairman may 
have an equal amount of time within 
which to provide a reply to the very 
important statements made by the dis
tinguished chairman? 

Mr. DECONCINI. Madam President, I 
have no objection to that. 

The reason that this Senator brought 
this to the floor now is, after reading 
the article in the paper this morning, 
this is the first opportunity I have had 
to get here to refute what was in the 
paper. I would have no objection at all 
if the Senator wants to propound a 
unanimous-consent request to have 7 
minutes or whatever time he wants. 

Mr. WARNER. Madam President, I 
ask unanimous consent that the Sen
ator from Virginia be afforded a period 
of time equal to that afforded to the 
Senator from Arizona. 

The PRESIDING OFFICER. Is there 
objection. 

Without objection, it is so ordered. 

THE NOMINATION OF MORTON 
HALPERIN 

Mr. WARNER. Mr. President, first I 
say- to my good friend, cochairman on 
the Intelligence Committee, that I, in
deed, regret the fact that this bill, 
which is the joint responsibility of the 
two of us, has been held up. I accept 
full responsibility. Although other col
leagues on the Armed Services Com
mittee have joined in placing the hold 
on this bill, I accepted the responsibil
ity because the ranking member, Mr. 
THURMOND, has designated each of us to 
take care of a certain segment of the 
nomination of Halperin. My segment 
happens to be in the intelligence area. 

Therefore, I participated in the hold 
and I take full responsibility. 

I say to my good friend and chair
man, I recognize the seriousness of the 
consequences of this hold. It is my ex
pectation and hope it can be lifted. 

I regret I do not have all my papers 
here, but I will make certain the 
RECORD reflects the accurate dates. I 
was not given time to get my file pa
pers. 

I spoke to the Senate sometime in 
late August or September and ex
pressed some concerns that I had about 
the nomination of Morton Halperin. I 
continue to have those concerns. 

I have had the opportunity to meet 
with him on two occasions. N everthe
less, although I still have not, to my 
satisfaction gained those facts which 
answer questions that concern me 
greatly, I continue to pursue my work 
on the Halperin nomination in an ob
jective and in a fair manner. 

Shortly after I made my statement 
on the floor, information came to me 
that on its face appeared credible. I felt 
it imperative that we verify and get 
corroboration. I consulted with the 
ranking member, Mr. THURMOND, and 
suggested that we write the Central In
telligence Agency, since this individual 
who approached me, in writing-by let
ter-and later I interviewed him, indi
cated that the files of the agency could 
possibly have information pertinent to 
the Senate's inquiry about Morton 
Halperin. 

In fact, this particular individual in
dicated that he saw the document and 
he has since that time indicated to me 
a second individual who corroborated 
the fact that the first individual re
ported to the second individual the ex
istence of the document. I am proceed
ing as diligently as I can to determine 
whether or not this document exists. 

The distinguished ranking member 
wrote the Director of the CIA and 
asked that a search be initiated. We 
waited patiently. I will put in the 
RECORD the date of that letter. But 
more than a reasonable period of time 
transpired and we received no acknowl
edgment of the letter, and therefore I 
and other members on the Republican 
side of the Armed Services Committee 
felt we could best leverage an answer 
to our letter by putting the hold on. 
That hold still remains. I am not lift
ing it as yet. 

I have spoken to Director Woolsey 
about this. Incidentally, I have the 
highest regard for the · Director. I have 
worked with him for two decades or 
more. He is a man of honor and integ
rity, and I think he is trying to do his 
best. 

Today is the first time, as the chair
man spoke, that I and other Members 
of the Senate learned that the Director 
has responded to Senator THURMOND's 
letter. That is the first time; albeit 
yesterday, when I spoke to the Direc
tor, he and his assistant indicated that 
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a letter was in the pipeline but they 
did not give me the assurance it had 
left the Agency, cleared the White 
House, and arrived at the Senate. 

So, part one, we have now deter
mined the Director, based on his in
quiry to date, has not found this par
ticular document that we described. 

Part two will be a further inquiry by 
the Senator from Virginia to the Direc
tor, providing the Director with names 
and information that has come into my 
position as to where he might, once 
again, reinitiate his search for this 
document. I will undertake to do that 
the moment I leave this Chamber. De
pending on the time in which the Di
rector can then respond to my second 
request, I will determine the advisabil
ity or lack thereof of lifting the hold. 

I see the distinguished chairman 
seeks the floor? 

Mr. DECONCINI. Will the Senator 
yield for a question? I appreciate the 
Senator's question, but is there any 
reason he cannot work this on another 
bill? He knows the importance of our 
bill. At least the Senator could pull his 
own hold off the bill, and maybe the 
other Members will follow. 

I do not see how it is really relevant 
to the passage of our bill, frankly. I un
derstand the importance of and the 
dedication to try to do something 
about the Halperin nomination, from 
the Senator's point of view, but I just 
do not see the relevance to this bill. 
That is the only reason I am standing 
here today, is to ask the Senator to 
help us pass this bill before the Appro
priations Committee finishes their 
work in the next day or two. 

I thank my friend. 
Mr. WARNER. Mr. President, in re

sponse, I must say to my friend and 
colleague on the Intelligence Commit
tee, at this time I will continue to 
maintain this hold until such period 
that I have the opportunity to speak to 
the Director, acquaint the Director 
with such information as I possess, and 
then hear back from the Director with 
respect to the information. 

I thank the Chair and I thank my 
colleague for the time. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. I ask a final addi
tional 5 minutes, to be divided between 
a statement by my dear friend and 
member of the Committee on Finance, 
the Senator from Michigan--

Mr. D'AMATO. I object. 
Mr. HELMS. Objection. 
Mr. MOYNIHAN. This is just 5 min

utes now, the last 5 minutes. 
Mr. D'AMATO. All right, but let me 

simply state I attempt to be courteous 
to all my friends. But we have gone 
from nothing to 5 minutes, 5 minutes, 
5 minutes. Is it going to keep on? 

But if this is the last 5 minutes, fine. 
The final 5 minutes. I do not object. 

Mr. HELMS. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 

Mr. MOYNIHAN. I was surprised by 
the objection, but I will keep it in mind 
in the future. 

What is the pending business? 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 3167, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3167) to extend the emergency 
unemployment compensation program, to es
tablish a system of worker profiling. and for 
other purposes. 

The Senate resumed the consider
ation of the bill. 

Mr. HELMS. I withdraw my objec
tion. 

Mr. MOYNIHAN. I ask, of the final 5 
minutes, 2 minutes to the Senator from 
Michigan, 2 minutes to the Senator 
from California, and 1 minute for me 
for a brief explanation. Then we go to 
work. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 
Mr. RIEGLE. Madam President, I 

will try to say this in 1 minute to con
serve some of that time. Yesterday, I 

· was unable to be present for the vote. 
I very much wanted to be here, and of 
course I am able to be here and voting 
today. I was away for a family medical 
emergency and was in California at the 
bedside of my 11-month-old grandson, 
Christian Kennedy, who is in the inten
sive care ward in the Children's Hos
pital in Los Angeles. He is struggling 
with some serious health problems. 

I thank everyone who has been say
ing prayers in his behalf for his full and 
safe recovery, but I look forward to 
voting for this bill and getting these 
unemployment benefits passed today. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
Mrs. FEINSTEIN. Madam President, 

I rise to represent California in this de
bate because there is no State for 
which unemployment benefits are more 
important. I might say, of the 1.4 mil
lion unemployed today in California, 
327,000 of them have been unemployed 
for more than 6 months and qualify for 
these benefits. 

I want to read once again a letter 
which tells the story of unemployment 
benefits and their importance in Cali
fornia for a person in Riverside. 

I am a casualty of the cold-war victory. I 
am an aerospace engineer, diligently looking 
for a job for many months with no s~ccess. 
In fact, after responding to approximately 21 
ads relating to my specialty, and sending out 
approximately 100 resumes to Los Angeles 
area companies, I have had one interview 
and I was rejected. 

I am concerned that people in my situation 
need more than the usual 6 months of unem
ployment benefits to get situated. 

This speaks directly to the issue; 
327,000 lives rest on this unemployment 
decision today from one State alone, 
and that is the State of California. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New York has 1 minute. 
Mr. MOYNIHAN. Madam President, 

just to put Senators on notice, I will 
ask that the sense-of-the-Senate reso
lution be considered and agreed to 
without any amendments or motions. I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is now on agreeing to the mo
tion to reconsider the vote to waive 
section 311 of the Congressional Budget 
Act and section 12(c) of the concurrent 
resolution on the budget for fiscal year 
1994 for the consideration of the bill. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive section 3i1 of the Congres
sional Budget Act and section 12(c) of 
the concurrent resolution on the budg
et for fiscal year 1994, H. Con Res. 64, 
for the consideration of the bill. 

The yeas and nays have been pre
viously ordered on the motion. The 
clerk will call the roll. 

The bill clerk called the roll. 
The PRESIDING OFFICER (Mr. 

WELLSTONE). Are there any other Sen
ators in the Chamber desiring to vote? 

The yeas and nays resulted-yeas 61, 
nays 39, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Chafee 
Conrad 
D'Amato 
Daschle 
DeConcini 
Dodd 
Dorgan 
Feingold 
Feinstein 
Ford 

Bennett 
Bond 
Boren 
Brown 
Burns 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 334 Leg.] 
YEAS-61 

Glenn 
Gorton 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Mathews 
Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 

NAY8-39 
Duren berger 
Ex on 
Faircloth 
Gramm 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Kassebaum 
Kempthorne 
Kerrey 

Moynihan 
Murray 
Nunn 
Packwood 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Sarbanes 
Sasser 
Shelby 
Simon 
Specter 
Warner 
Wellstone 
Wofford 

Lott 
Lugar 
Mack 
McCain 
McConnell 
Markowski 
Nickles 
Pressler 
Simpson 
Smith 
Stevens 
Thurmond 
Wallop 

The PRESIDING OFFICER. On this 
vote, the yeas are 61, and the nays are 
39. Three-fifths of the Senators duly 
chosen and sworn, having voted in the 
affirmative, the motion is agreed to. 

And the point of order falls. 
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Mr. MOYNIHAN. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RECESS FOR VISIT TO THE SEN
ATE BY PRESIDENT MOHAMMED 
HOSNI MUBARAK, PRESIDENT OF 
THE ARAB REPUBLIC OF EGYPT 
Mr. MITCHELL. Mr. President, Sen-

ator DOLE and I have just met with 
President Hosni Mubarak of Egypt. 

I believe many, if not most, of the 
Senators have had the opportunity to 
meet and talk with President Mubarak. 
He is, of course, the head of state of a 
nation with which our Nation is closely 
allied, and is an outstanding national 
leader who has aggressively promoted a . 
strong and close relationship between 
his people and the people of the United 
States. 

Accordingly, Mr. President, I now 
ask unanimous consent that President 
Mubarak be accorded the privilege of 
coming onto the Senate floor, and that 
the Senate stand in recess .. for a period 
of 10 minutes within which Senators be 
given the opportunity to welcome and 
greet President Mubarak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate, 
at 4:13 p.m., recessed until 4:23 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. WELLSTONE]. 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues for their coopera
tion in greeting President Mubarak. 

We will now continue on the pending 
bill, H.R. 3167, to extend the emergency 
unemployment program, and we are 
falling further and further behind in 
our schedule. 

In an effort to meet the target of ad
journment by Thanksgiving, it is nec
essary to complete action on this bill 
as soon as possible. Therefore, if there 
are to be further amendments, Sen
ators should expect a very late session 
tonight, as well as a very late session 
tomorrow night, in an effort to make 
progress on this and several other im
portant matters which are pending be
fore the Senate. I yield the floor. 

Mr. BUMPERS. Mr. President, par
liamentary inquiry. Is the bill now 
open to amendment? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BUMPERS. I will soon send an 
amendment-

Mr. NICKLES. Mr. President, If the 
Senator will withhold a minute. Sen
ator MOYNIHAN, Senator PACKWOOD, 
and myself have agreed to a sense-of
the-Senate resolution. I wonder if the 
Senator will allow us to send it up, and 
we do not expect a rollcall vote. It 
should not take 2 minutes. 

Mr. BUMPERS. Since the Senators 
have agreed to it, I ask unanimous con
sent that they be allowed to offer that 
and that I be recognized thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma is recog
nized. 

EXPRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO FU
TURE EXTENSIONS OF THE 
EMERGENCY UNEMPLOYMENT 
COMPENSATION PROGRAM 
Mr. NICKLES. Mr. President, I send a 

resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the resolution. 

The legislative clerk read as follows: 
A resolution (S. Res. 156) expressing the 

sense of the Senate with respect to future ex
tensions of the emergency unemployment 
compensation program. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. NICKLES. Mr. President, this 
resolution is very simple. I will read it: 

Based on current economic forecasts, the 
Senate does not anticipate the need for en
actment of a further extension of the emer
gency unemployment compensation pro
gram, and at the earliest possible date, the 
administration should propose, and the Con
gress should enact, legislation to reform the 
current unemployment insurance system. 

I think it is self-explanatory. It says 
we do not want to get in this situation 
where we perpetually extend the unem
ployment emergency compensation 
program, which is financed 100 percent 
by Federal dollars. This is sponsored by 
myself, Senator MOYNIHAN, and Sen
ator PACKWOOD. I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 156) was 
agreed to, as follows: 

S. RES. 156 
Resolved, That it is the sense of the Senate 

that-
(1) based on current economic forecasts, 

the Senate does not anticipate the need for 
the enactment of a further extension of the 
emergency unemployment compensation 
program, and 

(2) at the earliest possible date, the admin
istration should propose, and the Congress 
should enact, legislation to reform the cur
rent unemployment insurance system. 

Mr. NICKLES. Mr. President, I move 
to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas is recognized. 

AMENDMENT NO. 1084 
(Purpose: To repeal the retroactive income, 

estate, and gift tax increases and com
pensate for the lost revenue by terminat
ing the space station) 
Mr. BUMPERS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMP

ERS], for himself, Mr. KERREY, Mr. DORGAN, 
Mr. SASSER, and Mr. CONRAD, proposes an 
amendment numbered 1084. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert the following new sections at the 

end of the bill: 
SEC. 8. REPEAL OF RETROACTIVE APPLICATION 

OF INCOME, ESTATE, AND GIFT TAX 
RATE INCREASES. 

(a) INCOME TAX RATES.-
(1) IN GENERAL.-Section 1 of the Internal 

Revenue Code of 1986 (relating to tax im
posed) is amended by adding at the end the 
following .new subsection: 

"(i) SPECIAL RULES FOR TAXABLE YEARS BE
GINNING IN 1993.-In the case of taxable years 
beginning in calendar year 1993, each of the 
tables contained in subsections (a), (b), (c), 
(d), and (e) shall be applied-

"(1) by substituting '32.97 percent' for '36 
percent', 

"(2) by substituting '34.39 percent' for '39.6 
percent', and 

"(3) by substituting for the dollar amount 
of tax in the last rate bracket the dollar 
amount determined under such table by 
making the substitution described in para
graph (1).". 

(2) CONFORMING AMENDMENTS.-
(A) Sections 531 and 541 of the Internal 

Revenue Code of 1986 are each amended by 
inserting "(34.39 percent in the case of tax
able years beginning in calendar year 1993)" 
after "39.6 percent". 

(B) Paragraph (1) of section 55(b) of such 
Code is amended by adding at the end the 
following new subparagraph: 

"(C) SPECIAL RULES FOR 1993.-In the case 
of any taxable year beginning in the cal
endar year 1993, subparagraph (A)(i) shall be 
applied by substituting-

"(i) '24.79 percent' for '26 percent' in sub
clause (I), and 

"(ii) '25.8 percent' for '28 percent' in sub
clause (II)." 

(C) Section 13201 of the Omnibus Budget 
Reconciliation Act of 1993 is amended by 
striking subsection (d). 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning after December 31, 1992. 

(b) ESTATE AND GIFT TAX RATES.-
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(1) IN GENERAL.-Subsection (c) of section 

13208 of the Omnibus Budget Reconciliation 
Act of 1993 is amended by striking "Decem
ber 31, 1992" and inserting "August 10, 1993". 

(2) EFFECTIVE DATE.-The amendment 
made by this subsection shall take effect as 
if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1993. 
SEC. 9. TERMINATION OF THE SPACE STATION 

PROGRAM. 
(a) PROHIBITION.-Effective 90 days after 

the date of enactment of this section, no ap
propriated funds shall be available to carry 
out the provisions of section 106 of the Na
tional Aeronautics and Space Administra
tion Authorization Act of 1988 (42 U.S.C. 2451 
note). 

(b) EXCEPTION.-The provisions of sub
section (a) shall not apply to any actions 
taken in terminating the United States 
International Space Station Freedom Pro
gram. 

(C) UNEXPENDED FUNDS.-Subject to the 
provisions of subsection (b), any funds appro
priated for use on the United States Inter
national Space Station Freedom Program 
that remain unexpended and unobligated 90 
days after the date of enactment shall be 
credited to the general revenues of the Unit
ed States Treasury. 

Mr. BUMPERS. Mr. President, I will 
explain very briefly to my colleagues 
what this amendment does. I think 
there is a very strong sentiment in the 
Senate against retroactive taxes. There 
are some who do not really see any
thing wrong with it, and certainly I am 
not here trying to eliminate the retro
activity of the recent tax increase to 
ingratiate myself with the richest 1 
percent in the country who will be af
fected by my amendment. I voted for 
the deficit reduction package which 
had the retroactivity provision in it be
cause I believed very strongly in what 
we were trying to do-dramatically re
duce the deficit. But we do not vote 
here because a bill is perfect; we vote 
because, on balance, it is more good 
than bad. So I voted for it. 

Mr. President, this is also a very 
good time to note that I am offering 
this amendment on behalf of myself 
and the chief cosponsors-Senators 
DORGAN, KERREY of Nebraska, SASSER, 
and CONRAD. 

To continue with what I was about to 
say, the problem with retroactive taxes 
is not who will be affected by them, be
cause, indeed, the wealthiest people in 
the country were affected, but because 
there is an element of unfairness, I 
think, that troubles every Senator. 
The Senator from Texas offered an 
amendment the other day that I 
thought was fatally flawed, not be
cause of its constitutionality, but be
cause it allowed the Director of the Of
fice of Management and Budget to pick 
and choose from $245 billion in Govern
ment spending. It would have allowed 
the Director of OMB to pick and 
choose, where he would find the money 
to pay for the roughly $10.5 billion it 
would cost to eliminate the retroactive 
tax increase. I thought that was a tre
mendous amount of power. 

I do not want to debate that amend
ment again. The Senator from Texas 

and I debated that for a long time here, 
and the Senate voted not to accept 
that amendment. However, I would like 
to note that today I am giving the Sen
ate the opportunity to make a specific 
spending cut on a specific project to 
offset the lost revenue rather than an 
unspecified cut. It is always easy to do 
the latter. 

Mr. President, technically, the defi
cit reduction package went into effect 
this past August 10. If you eliminate 
retroactivity, technically the income 
you make for the first 71h months 
would be taxed at 31 percent, and all 
the money you make after that would 
be taxed at 36 percent. 

Because that would be an administra
tive nightmare for the business com
munity of this country to try to ad
minister and send out W-2 forms for 7 
months and 10 days and another W-2 
form for all the income you received 
from August 10 to the end of the year, 
I have in my amendment a blended 
rate, a little over 32 percent for the en
tire year, and that effectively takes 
care of the retroactive portion of that 
bill. 

Now the controversy, and the thing 
that will cause some people to squeal 
like a pig under a gate, I would pay for 
the repeal of the retroactive tax in
crease by terminating the space sta
tion. 

While the Senator from Texas had an 
amendment that allowed the Director 
of OMB to decide whether veterans 
would be punished, whether the Fed
eral employees would lose part of their 
health-care coverage, whether NASA 
would take a bigger hit than anyone 
else, I have the neatest, nicest, clean
est amendment anybody could vote for. 
All you do is to terminate the space 
station to pay for this. 

To my colleagues let me say, Mr. 
President, you would not only be vot
ing to take money from the space sta
tion until you have taken out $10.5 bil
lion, but because the space station is 
going to cost $83 billion to build, you 
are going to save a lot of money on the 
deficit. 

Here is a very important point. I 
hope my colleagues will listen to this, 
if they do not hear another word I say. 
The first year I was in the Senate was 
1975. The Congress had approved a $6 
billion expenditure to build an anti
ballistic missile system in North Da
kota. They voted that $6 billion appro
priation by one vote. When I came to 
the Senate, one of the first votes I cast 
was to tear it up and destroy it at pre
cisely the same time it was completed 
because the technocrats decided it 
would not work. 

So we spent $6 billion, with a lot of 
people warning the Senate and the 
Members of the House it would not 
work, but you could not stop it. It was 
kind of like the space station and the 
super collider. You could not stop it. 
So we went ahead and appropriated $6 

billion and started destroying it the 
day it was completed. 

The B-2 bomber, which I originally 
favored, you could not kill that sucker. 
I favored it because I had been told by 
people I respected that Soviet radar
this was at the height of the cold war
could not detect it. I also favored it be
cause I thought the B-1 bomber was 
going to be a waste. That turned out to 
be prophetic. The plane has hardly ever 
gotten off the ground, never been flown 
in combat, and now we were getting 
ready to spend billions to convert the 
B-1 for other than strategic purposes, 
for conventional missions. 

You could not tell the U.S. Senate 
anything about that. They were hell 
bent on building the B-1 bomber, and 
they built it. Now we have 96 of those 
turkeys on our hands at a cost of $38 
billion. 

The B-2 bomber-I am not sure, but 
we finally built 20 of them. Instead of 
costing roughly $500 million each, I be
.lieve they cost $2 billion each, and 
there is a serious question, a very seri
ous question about the reliability of 
that airplane. 

I am telling you, every time I stood 
on this floor and voted on the B-2 
bomber I was told the Russians were 
just at the mouth of the Potomac 
River; we had to have it. Then all of 
sudden we discover one day that the B-
2 bomber has a radar blip easily visible 
to Soviet radar. So all the roughly $35 
billion or $40 billion spent for a bomber 
that was supposed to elude Russian 
radar, were utterly wasted. Not that 
the plane will not fly. It will fly. 

Less than a month ago I stood on the 
floor and said we do not need the ad
vanced solid rocket motor. NASA does 
not want it and does not need it. We 
were getting ready to spend another 
$3.5 billion on a motor that serves no 
purpose. I got 47 votes. The House of 
Representatives killed it by 378 votes 
to about 40 votes. It is now dead, dead, 
dead, because the House of Representa
tives killed it and refused to recede to 
the Senate position. 

Then the super collider: This year 
was the fourth year I stood on the floor 
of the Senate and said this is good 
science, but it is an utter waste of 
money, there is no payback, was all to 
no avail, although I think this: I will 
take some small credit for the demise 
of the super collider, not just because I 
stood here for 4 years fighting it, but 
because this year we got 10 more votes 
than we did last year. The House killed 
the thing overwhelmingly, and I think 
one of the things that convinced every
body that battle was over was that 
they knew we would probably get an
other 10 votes next year, but we would 
have spent another $640 million and the 
termination costs would have grown. 

We spent $1.5 billion on ASRM before 
we killed it. We spent $2 billion on the 
super collider before we killed it. On 
SDI we spent $35 billion before we 
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killed it. And on the B-2 bomber and 
the B-1 bomber we spent billions before 
we stopped them. 

Mr. President, I have just listened to 
the reasons the American people do not 
trust Congress. If you want to know 
why we have an 18- to 19-percent ap
proval rating with the American peo
ple, it is because they see us day after 
day after day squandering their money 
when we ought to be putting it on the 
deficit. 

How many times have you heard
and I do not always believe it-people 
say, "I would not mind paying more 
taxes, but you guys would just spend 
the money," or "I would not mind pay
ing more taxes if I knew it was going 
to reduce the deficit?" Some people use 
that as an excuse so they do not have 
to pay more taxes. They think they are 
perfectly safe when they say it. But 
there is certainly enough legitimacy to 
that argument. 

I think everybody understands that 
the deficit is going to destroy the coun
try. You can talk about anything you 
want to. You can talk about a nuclear 
holocaust. You can talk about us los
ing our technological edge. But the 
thing that really threatens the eco
nomic future of the Nation is the defi
cit. 

Now here is a space station. In fiscal 
year 1994 we appropriate $2.1 billion for 
the space station. Nobody knows what 
it is going to look like. The final de
sign has not been chosen. We have al
ready spent $8 billion on space station 
Freedom. That is now in the trash heap; 
$8 billion gone, virtually no benefit to 
the country for it. 

And what are we doing? Going back 
to the drawing board to design another 
space station and we put $2.1 billion 
into it and not a soul in this body can 
give you a clue as to what it is going to 
look like, what its mission is, what the 
payback is going to be. Nothing. 

Everybody knows the Russians have 
had a space station up there for 8 
years; wish they could get it down; got 
nothing out of it. 

I do not mean to disparage NASA, be
cause there are a lot of very com
petent, able, patriotic people at NASA. 
But it seems like every time we have a 
debate up here, we get a shuttle 
launched with some kind of experi
ment. 

The other day I saw an experiment 
which I am not going to describe. But 
I thought, you know, $1 billion per 
shuttle launch, that is an awful lot for 
an experiment like that. 

So, Mr. President, if you think retro
activity is unfair, you want to go home 
to the Chamber of Commerce and tell 
people you did everything you could do 
to eliminate it, vote for my amend
ment. 

And, in addition to the fairness issue 
on retroactivity, you remember the 
day DALE BUMPERS stood at this desk 
and told you the space station is dead. 

I said for the last 2 years: The super 
collider is dead. It is just a question of 
when we are going to have the funeral. 

Now we have had the funeral. ASRM 
is dead, but only after we spent billions 
and billions of dollars. I am telling you 
today the space station is dead. 

So you can go ahead and spend this 
$2.1 billion we have appropriated, and 
next year we will kill it. We may ap
propriate another $2 billion next year, 
and the next year we will kill it. But 
that money will have been gone and 
been wasted. Now is the time. 

So, Mr. President, I hope my col
leagues will remember that this bill for 
the space station passed the House by 
one vote-one vote. And I can tell you 
what that portends for the future
death. Do not spend another $2 billion 
and wait for the House to kill that 
thing next year overwhelmingly, which 
they are very likely to do. It passed the 
House by one vote. We should never 
embark on a $100 billion expenditure on 
a project that passed the other House 
by one vote. 

It loses support year after year. It 
has an incredibly sorry record on de
sign and cost and it is headed for the 
trash heap. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Several · Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
AMENDMENT NO. 1085 TO AMENDMENT NO. 1084 

(Purpose: To lower the discretionary spend
ing caps to take into account the termi
nation of the Space Station) 

Mr. DORGAN. Mr. President, I send 
to the desk a second-degree amend
ment to the amendment of the Senator 
from Arkansas and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DoR
GAN) proposes an amendment numbered 1085 
to Amendment number 1084. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
Insert the following at the end of the 

amendment: 
SEC. 10. REDUCTION IN DISCRETIONARY BUDGET 

CAPS. 
(a) REDUCTION IN CAPS.-The Director of 

the Office of Management and Budget shall, 
upon enactment of this section, reduce the 
discretionary spending limits set forth in 
section 601(a)(2) of the Congressional Budget 
Act of 1974 for fiscal years 1994 through 1998 
as follows: 

(1) For fiscal year 1994, for the discre
tionary category: $1,446,000,000 in new budget 
authority and $1,015,000,000 in outlays. 

(2) For fiscal year 1995, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $1,799,000,000 in outlays. 

(3) For fiscal year 1996, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $1,992,000,000 in outlays. 

( 4) For fiscal year 1997, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $2,100,000,000 in outlays. 

(5) For fiscal year 1998, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $2,100,000,000 in outlays. 

(b) COMMITTEE ALLOCATIONS.-The alloca
tion of appropriate levels of total outlays 
and new budget authority for fiscal year 1994 
to the Committee on Appropriations of the 
House of Representatives and the Committee 
on Appropriations of the Senate included in 
the joint explanatory statement accompany
ing the conference report on the concurrent 
resolution on the budget for fiscal year 1994 
(H. Con. Res. 64) are reduced by $1,446,000,000 
in new budget authority and $1,015,000,000 in 
outlays. 

Mr. DORGAN. Mr. President, I am of
fering a second-degree amendment to 
the amendment offered by the Senator 
from Arkansas. By adjusting the budg
et caps, my amendment simply finishes 
the job he is trying to do. 

I would like to discuss the amend
ment offered by the Senator from Ar
kansas. We have two issues here. One is 
the retroactive application of the taxes 
that were imposed in the budget agree
ment earlier this year. The second is 
the funding of the space station. 

Now, we had a debate on the floor 
earlier this week on retroactivity. As I 
pointed out when I was on the floor, 
the amendment that we debated then 
really did not eliminate a retroactive 
tax increase. The title of it said "elimi
nating retroactive tax increases." But 
the bill was written in a way that did 
not eliminate a retroactive tax in
crease at all. 

The Senator from Arkansas offers 
today to the Senate a provision with 
two parts. The first part attempts to 
eliminate the retroactive tax increase. 
The second part would replace that lost 
revenue by cutting spending. 

Now, if I had my choice, we would 
not have bills come to the floor of the 
Senate in which we apply taxes retro
actively. We do not always have the 
choice, because we do not often have 
the opportunity to vote on something 
that is perfect. Usually the question is, 
what is the best of a couple of alter
natives? 

Also, if I had my choice, we would 
kill the space station and use that 
money only to reduce the Federal 
budget deficit. 

The Senator from Arkansas is not 
going to get any prizes or awards in 
this town for cutting spending, nor will 
the Senator from New Mexico, nor, I 
would guess, am I. But the Senator 
from Arkansas has come to this floor 
day after day on bill aftgr bill. Even his 
detractors must admit that he is faith
ful on these issues. 

He says: Let us cut spending where it 
is wasteful. Let us cut star wars. We do 
not need it. Let us eliminate the space 
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station. It cannot do what it was adver
tised to do and it is going to cost far 
more than was promised. Let us get rid 
of the super collider. Let us at least 
cut the increase in spending for the Na
tional Endowment for Democracy. 

Day after day he has come to the 
floor proposing to cut spending. He is 
not a sloganeer. He asked us to vote on 
specific proposals to cut specific areas 
of Federal spending. 

Frankly, he has not been very suc
cessful. It is not because he is not per
suasive. He is one of the tiest speakers 
in the Senate, in my judgment, and one 
of the best thinkers in the Senate. 

But he is hauling a pretty heavy 
load. Everybody here wants to talk 
about cutting spending, but nobody 
really wants to vote to cut spending. 
That is a plain fact. 

I keep urging the Senator from Ar
kansas to put together a giant chart 
and show us who talks and who votes. 
But I think it would be instructive to 
find out who talks about cutting spend
ing and then who walks to the floor of 
the U.S. Senate and does it: "Here's my 
vote. I cast my vote to cut spending. I 
believe this is wasteful. Let us cut it 
back." It is pretty hard to find people 
to do that because nobody is giving out 
plaques and awards for people who are 
standing here proposing these amend
ments to cut spending. 

We have industries around this coun
try built on the basis of trying to get 
us to support this activity or that ac
tivity or this project or that project. 
We all understand that. You support it, 
you fight for it. You get it done. It is 
for your State. It is for your region. 
And they give you a plaque with a pic
ture on it and say, "You have done yeo
man's work." Lord knows you are the 
best Senator they have ever seen be
cause you got money for back home. 

But has anyone seen anybody in this 
town called to the dais and told, "Sen
ator, I want to offer you an award. 
Here is a little plaque. It says you are 
the fiercest, most aggressive spending 
cutter in the U.S. Senate." There is no
body who gives plaques like that. 

There is one group, Citizen's Against 
Government Waste. It is a Republican 
group. They rate all Republicans high 
and all Democrats low. They claim 
they are a fair-minded group. They are 
not fair-minded. Their indexes are a 
joke. 

The question is: Who is going to 
stand up here and vote to cut spending? 

Do you realize that today, Wednes
day, we will spend $1 billion more than 
we take in? But that is not unique to 
today. It is true every day. It was true 
yesterday, on Tuesday. It will be true 
tomorrow, on Thursday. Every day this 
year, 7 days a week, Sunday through 
Saturday, we will spend $1 billion we 
do not have and a fair amount of it on 
things we do not need. The Senator 
from Arkansas offers to the Senate, 
day after day and week after week, op
portunities to address this problem. 

The Senator from Arkansas now has, 
I see, his favorite yellow chart 
adorning his section of the U.S. Senate. 
It shows the programs he has tried to 
cut. The list includes the super
conducting super collider, the space 
station, star wars, intelligence funding, 
the D-5, the advanced solid rocket 
motor, and National Endowment for 
Democracy. 

Can I just spend a minute on NED? 
There are not many living Americans 
who understand what the National En
dowment for Democracy is all about
except those who get the money. Let 
me tell those who are listening how 
NED began. People got together and 
said, "We need a program to promote 
democracy around the world. Who best 
to do that? Let's divide up a pot of 
money about four ways. Let's give 
some cash to the AFL-CIO, give a com
parable check to the U.S. Chamber of 
Commerce, give some money to the Na
tional Republican Party, and give some 
more dough to the National Demo
cratic Party." 

Now you have four groups. We have 
given them taxpayers' money and we 
say: "Go forth and do good in the 
world. Promote democracy.'' 

That is some terrific program. When 
we are spending $1 billion a day we do 
not have, we give taxpayers' money to 
the Republican Party, the Democratic 
Party, the chamber of commerce, and 
the AFL-CIO to run around the world 
encouraging democracy in places like 
France and England. 

What is more, NED supporters come 
to the floor at a time when we are cut
ting health care, we are cutting pro
grams for kids, we are cutting pro
grams for the most vulnerable among 
us. And they ask for a lot more money 
for NED. They want a big, healthy in
crease this year. Do my colleagues 
know the Senator from Arkansas of
fered that amendment and we could 
not even pass that one? 

Back to the issue at hand: the space 
station. I would prefer to kill the space 
station and use the money only to re
duce the deficit. But we have tried that 
and we failed. 

So, if we cannot get rid of the space 
station on an up-or-down vote to re
duce the deficit, I say let us use it for 
some other worthwhile purpose. Let us 
cut a space station we do not need and 
use the money saved to avoid the retro
active tax increase. 

It is absolutely true that the retro
active tax increase applies only to 
those in the highest income bracket. I 
understand that, and, frankly, I sup
ported the tax increase. Those with 
high incomes ought to pay more. 

Some will say that is just bashing 
the rich. That is ridiculous. The other 
side would also allege that we are tax
ing little hardware stores, little gas 
stations, families who are struggling to 
buy groceries. 

The only people who will pay more 
income tax under these retroactive tax 

increases are people with gross incomes 
of above $180,000 to $200,000 a year. 
Those are the only people. The average 
person who is going to be paying the 
tax increase earns about $325,000 a 
year. 

Why should they pay a higher tax 
burden? In the 1980's these same folks, 
the top 1 percent among us, saw a 120 
percent increase in their real incomes, 
but their tax burdens rose only half 
that much. In other words, they got a 
lot more income and paid a little more 
in taxes. 

They were part of the crowd that was 
buying and selling junk bonds and 
S&L's in the 1980's. Then the tent col
lapsed. But they ended up holding all 
the money and doing pretty well. We 
simply think they ought to pay their 
share. 

Now, should the tax changes have 
been retroactive? No, not in my judg
ment. Tax law changes ought to be pro
spective. So let us get rid of retro
activity. I say, yes, let us rise to that 
challenge, let us do it. 

How are we going to pay for it? If we 
cannot get rid of the space station and 
use the money to reduce the deficit, I 
say get rid of the space station and use 
money to get rid of the retroactive tax 
increase. This is the reasonable propo
sition put to us today by the Senator 
from Arkansas. I am pleased to be a co
sponsor with the Senator from Arkan
sas and my colleague from North Da
kota, Senator CONRAD, and Senator 
KERREY from Nebraska. I . think both 
halves of this amendment are worth
while. 

Let me reiterate, it is not perfect, be
cause I guarantee to my colleagues I 
would much sooner reduce or eliminate 
the space station and reduce the deficit 
with the money. But we cannot do 
that, so let us use the money to do 
something else that I think is worth
while. 

The Senator from Arkansas, as I 
said, has brought out his chart. I would 
like to ask if he would be willing to an
swer a question about that chart. We 
are dealing with the space station. I 
think it would be helpful for Members 
of the Senate if the Senator from Ar
kansas would tell us exactly what 
those numbers on that chart mean. 
You expect about $216 billion in sav
ings, but only $1.6 billion in fiscal year 
1994. 
. I yield to the Senator from Arkansas 

for an answer on that. 
Mr. BUMPERS. I would be delighted 

to answer the question of the Senator. 
The space station, which is listed 

here in 1990 with savings of $1.6 billion, 
is based on the fact that we have al
ready appropriated s2:1 billion for 1994. 
I have subtracted the $500 million it is 
estimated it would take to terminate 
the space station. So that is not a sav
ing. We subtracted that from the 
amount of money we appropriated. 
That is the $1.6 billion. Then you add 
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the $83 billion it is estimated to cost to 
build the space station, compound the 
interest on that at 4.5 percent for 35 
years because, as everybody in this 
body knows, we have to borrow every 
dime we spend on the space station. It 
is just more deficit spending. 

And when you take the total cost, do 
not just look at 1 year's expenditures. 
We are headed for a $83 billion expendi
ture. And when you take that 
compounded at 4.5 percent interest for 
35 years, the savings is $216 billion. 

Further, answering the question of 
the Senator from North Dakota-and I 
alluded to this in my remarks a mo
ment ago-as you can see the House 
authorized the spa9e station by a big 
one-vote majority. In the Senate, the 
vote was 40 to 59. I lost, I got 40 votes. 
But last year we got 34 votes. So you 
can see six Senators changed their 
mind this year and voted against the 
space station. Next year, if another 10 
Senators change their mind it is a dead 
turkey. 

You heard me mention the super
conducting super collider. The House 
overwhelmingly defeated that 280 to 
150, but in the Senate we resurrected 
it. I only got 42 votes in the Senate, 
but that was 10 more votes than we got 
last year, and that is one of the reasons 
the House decided and our conferees de
cided, not to spend any more money on 
it because the handwriting was on the 
wall just as it is on the space station. 

Here is an opportunity to not only do 
something worthwhile in eliminating 
the retroactivity part of the tax bill 
but- to save the taxpayers hundreds of 
billions of dollars in addition to that to 
go on the deficit. 

Mr. DORGAN. I would like to ask the 
Senator two other brief questions if I 
might. I know others want to speak. 
Let me also say to the Senator from 
Texas, who offered the amendment the 
other day, that I share her interest in 
cutting overhead expenditures. 

As I indica ted the other day, I 
worked on the issue of Government 
overhead for a couple of years, first in 
the House of Representatives. I pub
lished a booklet on it. I offered 12 
amendments on the floor of the 
House-most passed-cutting overhead 
expenditures. 

One of the largest items, inciden
tally, was the Department of Defense. 
One of the flaws in the amendment 
that was offered the other day was that 
it cut overhead expenditures but it ex
empted the Department of Defense. 

So one of the amendments I offered 
on the floor of the House was to cut in
ventory in the Department of Defense. 
Do you know that the Pentagon rou
tinely buys 10 percent more than it 
needs? It has $50 billion of inventory 
stored up that it does not need. Guess 
how many bottles of nasal spray are on 
inventory in the DOD? Two million. It 
takes a lot of plugged noses to use that 
nasal spray. The point is, the Defense 

Department consistently wastes money 
on inventory. 

So when we are talking about over
head expenditure, I will say that the 
Senator from Texas does a service. I 
know this is not the first time she 
raised this matter on the floor. I com
mend her for it. I want to support 
broad cuts across the board, in every 
Federal agency is overhead expendi
tures, but I do not want to exempt the 
biggest part of Government. 

Second, I ask the Senator this: I be
lieve the flaw in the amendment by the 
Senator from Texas was that the title 
said her amendment would eliminate 
retroactive tax increases but the bill 
did not eliminate them. The bill set up 
a blended rate. This still meant that 
her amendment would have imposed on 
January 1 a tax rate higher than the 
one existing on December 31. I under
stood why she did that. But my point 
is, her amendment did not truly elimi
nate retroactivity. 

It is my understanding that the 
amendments offered by the Senator 
from Arkansas adopts a similar ap
proach. I would prefer a proposal that 
fully eliminated retroactivity. 

Would the Senator from Arkansas 
discuss the reasons for his choice? 

Mr. BUMPERS. I have to confess to 
you, we debated that a long time in a 
staff conference. Here was the reason 
we used the blended rate. If you make 
the business people-you are absolutely 
right. This amendment, nor the Texas 
Senator's amendment-neither one
totally eliminate retroactivity. But it 
goes a long way toward it. It elimi
nates by far most of the retroactivity 
features in the bill. 

But if you said we are going to elimi
nate retroactivity, period, without a 
blended rate, what you are saying is, if 
you make $200,000-I heard the story 
about a very wealthy guy who said, 
''Take an ordinary guy who is making 
$150,000." There ain't very many ordi
nary people I know making that kind 
of money. 

So let me get it down-as Herman 
Talmadge used to say, throw the corn 
where the hogs can get to it. Let us as
sume that you make $30,000 from Janu
ary 1 to August 10, the day the deficit 
reduction tax bill goes into effect, that 
part of the deficit reduction bill. Let us 
assume you make $30,000 during that 
first 7 months and 10 days .. Let us as
sume you make another $20,000 from 
August 10 to the end of the year. You 
have a total income of $50,000. Under 
my amendment, you would pay about 
32.4 percent on the taxable income part 
of that. If you did not use a blended 
rate, your employer would have to 
keep up with how much money you 
made the first 7 months and 10 days 
and how much you made from August 
10 to the end of the year and send you 
two W-2 forms. 

When you consider what a nfghtmare 
that would be for the business commu-

ni ty, and when you consider all the 
other kinds of income-interest where 
people get 1099's to show how much in
terest a bank has paid you on a CD or 
dividends on stock, and you force ev
erybody to keep up with all income 
they sent out to anybody in that period 
of time, we decided it would be an ad
ministrative nightmare, so we also 
used the blended rate. 

But the Senator is absolutely cor
rect; it does not totally eliminate the 
retroactivity but it addresses about 90 
percent of the problem. 

Mr. DORGAN. I appreciate the an
swer of the Senator. Perhaps I should 
have offered a second-degree amend
ment to change this provision in the 
amendment of the Senator from Ar
kansas. I happen to think that the 
blended rate is a weakness of the ap
proach of the Senator from Texas and a 
weakness of this amendment. 

Frankly, I think if you mention the 
elimination of retroactivity in the title 
of either bill, then we ought to do it. 
Otherwise, we should change the title. 
But as I indicated earlier, that is not 
the only issue. We are going to try to 
deal with the question of retroactivity, 
and also deal with the question of how 
to pay for it. The Senator from Arkan
sas offers us an opportunity to do both. 
Cutting the space station is not new; 
we have had that debate before. But 
perhaps we will succeed in cutting it by 
linking that issue to another worthy 
approach that others might support. 
The Senator from Arkansas is able to 
free up some money to do something 
else, and that is deal with retro
activity. 

Let me make one final comment with 
respect to the approach today by the 
Senator from Arkansas. None of these 
votes are always easy or clear. What 
happens is, one Senator proposes an 
amendment on the floor and another 
Senator thinks, "Well, that's unfair. 
That's not what I want to vote on be
cause I agree with this part of it but 
disagree with that other part." We can
not vote maybe. There are only two 
votes that you cast: Yes or no. I guess 
you could be absent if you chose, but 
that would not be a very smart way to 
represent anybody. So the choices are 
not always choices everyone in this 
Chamber wants. 

We had a vote the other day on the 
issue of whether we should apply taxes 
retroactively. In my judgment, the an
swer is no. My sympathies are with 
those who believe when we make a 
change in tax law, that change ought 
to be prospective. That ought to be our 
routine course of action. 

Second, when we try to cut overhead 
expenditures, we ought to do it across 
the board; that is, we should cut every 
agency. 

Third, when we deal with proposals 
by the Senator from Arkansas to cut 
spending on projects that are wasteful, 
we ought to own up to it and decide 
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"count me in; I want to cut that spend
ing and I want to reduce the deficit." 

Mr. HEFLIN. Will the Senator yield 
for a question? 

Mr. DORGAN. I will be happy to 
yield. 

Mr. HEFLIN. It may be directed to 
you or to Senator BUMPERS, but do I 
understand that the Bumpers amend
ment in the first degree and the Dor
gan amendment in the second degree 
on the unemployment compensation 
bill do not attempt to pay for the un
employment compensation, but it is for 
deficit reduction? Do I understand you 
correctly on that? 

Mr. BUMPERS. If I may answer the 
Senator. 

Mr. DORGAN. I yield to the Senator 
from Arkansas. 

Mr. BUMPERS. This has nothing to 
· do with how to pay for unemployment 

compensation. The bill has a provision 
which taxes legal aliens to do that. 
This is technically a nongermane 
amendment. It is an amendment that 
deals with eliminating retroactivity on 
the tax portion of the deficit reduction 
bill. 

Mr. HEFLIN. So it reduces the taxes 
and, I noticed in reading it, that after 
90 days, then it goes to the general rev
enue of the State, the unexpended 
funds in your amendment; is that cor
rect? 

Mr. BUMPERS. That is correct. Inci
dentally, Senator, all money that we 
would have otherwise appropriated for 
the space station, of course, will not be 
appropriated. 

Mr. HEFLIN. I understand that. But 
I am just trying to see, in other words, 
if it has anything to do with unemploy
ment compensation. 

Mr. BUMPERS. It does not. 
Mr. HEFLIN. Or payment of anything 

dealing with unemployment compensa
tion. 

Mr. BUMPERS. No. This amendment 
will probably be offered on other bills 
if this amendment fails. An awful lot of 
people here want to do away with the 
retroactive part of the tax bill. If this 
one fails, there probably will be other 
efforts and it may not necessarily be 
germane on those bills, either. 

Mr. HEFLIN. I just want to under
stand what it is directed to. 

Mr. DORGAN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER (Mr. 
PRYOR). Who seeks recognition? 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. LOTT. Mr. President, I rise in op

position to this amendment, and I 
would like to make a few points before 
some other point of order or motion is 
made. 

First of all, I know we will hear prob
ably later on tonight or later on this 
week, as we heard yesterday, that we 
should not delay this very, very impor
tant piece of legislation. 

It was argued just yesterday that we 
should not have this amendment tore
peal the retroactivity of the tax in the 
tax bill we passed earlier this year; 
that we should not have it on this un
employment benefits extension; it is 
not germane; it delays things; Repub
licans are just holding up this unem
ployment benefits bill. 

Well, now, is this different? I thought 
the leadership was going to try to hold 
off unrelated, nongermane amend
ments, not wanting to delay this very 
important piece of legislation. But now 
is it so different? 

I think we need to make it clear. I 
am sure the Senator from Arkansas 
knows this amendment is certainly 
going to be very controversial; it could 
take up a lot of time, could delay the 
bill, probably could be called a killer 
amendment. In fact, that was the 
statement yesterday of the distin
guished majority leader. He stood up 
and said, "Oh, if this repeal of retro
activity of taxes passes, this will kill 
the bill." Well, what is this one going 
to do? Half of this amendment would 
do the same thing-repeal the retro
activity of the tax in that earlier tax 
bill, and then it would pay for it dif
ferently. But if it was a killer amend
ment yesterday, why would it not be 
today? 

So I assume that later on the leader
ship will come out and take the posi
tion that this is a delay; it is not ger
mane; it is a killer amendment; and it 
should not be offered at this point. 
That is the first point I wish to make. 

There is another thing I have a hard 
time with. Some of the Senators who 
have already spoken today said, look, 
we are for repealing retroactivity and 
we are for the administrative cost sav
ings, but they voted against that very 
thing yesterday. I do not understand 
why it is different today. That is what 
has already been said: Yesterday, I was 
for both parts of the amendment of the 
distinguished Senator from Texas, but 
I did not vote for it. 

That just does not add up right to 
me. 

I know in this city what everybody 
likes to see is more taxes. Oh, yes, that 
is the answer. Let us always raise more 
taxes. 

That is not what we hear when we go 
home. 

So that is why the retroactivity was 
in that bill earlier this year. It is an
other way to get taxes. Let us go back 
beyond the time we passed the bill. Let 
us go back and raise income tax rates 
and gift taxes and even estate taxes. 
Yes, let us go into the grave and get 
some more taxes. 

Now, all of a sudden, oh, well, wait a 
minute; we would like to repeal retro
activity of the taxes, but not this way, 
or not that way. 

The Senator from Arkansas is right. 
Yes, sir, we are going to have a lot 
more votes on repeal of retroactive 

taxes in that monstrous tax 'bill we 
passed earlier this year, but not nec
essarily in the way he proposes it. But 
there are going to be some more votes 
on it because that is fundamentally un
fair. It was wrong at the time. We 
knew it. 

Remember now, a majority of the 
Senators voting yesterday voted for 
the amendment of the distinguished 
Senator from Texas [Mrs. HUTCHISON]-
50 Senators voted for the amendment. I 
noticed a little wringing of the hands, 
a little sweat on the brow. Senators are 
not going to want to go home and de
fend a vote against the repeal of this 
retroactivity. 

Now, the speech was made yesterday: 
Oh, this only affects 1.1 million people. 
It is only for those who make above 
$200,000. Of course, that is a joint filing 
by a couple. And it may or may not 
apply to small businesses. As a matter 
of fact, the largest number of people 
that would be affected by this retro
activity is small business. 

But there is something more impor
tant here than the number that pay or 
how much they pay or how much they 
earn. It is the fundamental principle. It 
is wrong to have a retroactive tax. I be
lieve it is going to wind up being ruled 
unconsti tu tiona!. 

Mr. President, I have a proposal. The 
Senator from North Dakota was say
ing, well, I would rather not do it using 
a blended rate. I agree. I want us to re
peal the retroactive effect. No retro
active tax. It can be done so that tax
payers do not have to bifurcate their 
tax years or file two 1040 forms. They 
would only have to file one. And if this 
dastardly tax we pass is going to be ap
plicable, it ought to be applicable, at 
least, prospectively. 

So you are going to get a chance to 
vote on that, if not today or tonight, at 
some point. 

Now, I looked at that list. I tell you 
what is involved. This is another step 
in the process to get rid of NASA. Do 
we want a space program in America or 
not? If we are not going to have one, 
all right, let us just go ahead and make 
that admission. I think we should have 
one. 

Let us eliminate ASRM. Then let us 
eliminate the space station. Then, how 
about the shuttle? Next thing you 
know, all we will have is a few science 
programs studying the greenhouse ef
fect at NASA. I do not believe we need 
NASA to do that. 

That is what is really at stake. If you 
want to destroy NASA, if you do not 
want a space program, if you do not 
want the benefits of science and tech
nology and medical experimentation, 
and the numerous other benefits we get 
from the space station, OK, go ahead 
and say it. I tell you right now, if the 
space station is defeated, that could be 
the last step in my support of the pro
gram because then I would just have to 
wonder what we are getting for our in
vestment. 
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But there is more than this. What is 

being suggested is, oh, let us eliminate 
the space station. It does not make any 
difference that there are hundreds, 
thousands of jobs involved. In this 
body, that would be fine. Just put some 
more people on food stamps. We can 
give them food stamps. They do not 
need a job. So they are scientists. Put 
them out of work. The goal her~ is to 
attack the big science programs, the 
programs that cannot be done at the 
State and local level, so we can have 
everybody dependent on the Federal 
Government. 

This is a big mistake. We have al
ready had a vote in the Senate; 59 to 40 
the Senate has voted for the space sta
tion. The House has voted by one vote 
for it. 

It could be argued, well, that is not 
much; it will go down next year. 

It may go up next year. Who knows 
what will happen in the future in the 
House? 

Let me tell you what these kinds of 
amendments do. ASRM is terminated, 
yes. Great; $1.5 billion of the people's 
money may be wasted because the 
amendment of the Senator was aimed 
to knock out ASRM. What about that 
investment? What about the 1,200 jobs 
that were involved there? Great, let us 
just move them over to welfare. We do 
not have to worry about that. It does 
not make any difference; we have al
ready spent $2 billion total of the peo
ple's money. Go ahead and get started 
on these programs and then shut them 
down. 

I do not think this is the way to solve 
the problem of retroactivity, the way 
to pay for repealing it. We ought to do 
it by eliminating Government adminis
trative costs. Maybe there are some 
other ways we could do it, and I would 
be willing to work with any Senator 
willing to do that. 

I thought I remembered last Monday 
I heard the Senator from Arkansas at
tacking the amendment to eliminate 
retroactivity because of the blended 
rate used to repeal the income tax rate 
increase. I know I heard the dis tin
guished majority leader say just yes
terday that the amendment actually 
had retroactive taxes because it had a 
blended rate. It looks to me as if he has 
turned right around today and is sup
porting something he argued against 
earlier. 

So I do not like this kind of approach 
at this hour. We can repeal retro
activity. We can pay for it. We tried to 
do that yesterday. This is really an at
tack on the space station and the space 
program of this country. I think that is 
the wrong way to try to find a solution. 

At the appropriate time, Mr. Presi
dent, I would urge my colleagues in the 
Senate to support a point of order or 
other actions that may be taken to de
feat this amendment. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mrs. HUTCHISON. I thank the Chair. 
I thank the Senator from Arkansas. I 

think the Senator from Arkansas is 
coming along. The Senator was abso
lutely wrong yesterday but now he is 
half right. Mr. President, Senator 
BUMPERS is coming along. He under
stands now, I am convinced, how im
portant it is that we repeal the retro
active taxes which were passed by Con
gress in August. I am so pleased that 
the Senator sees this, and I hope we 
will have the opportunity to vote on a 
clean amendment once again to give 
the Senator the chance to show his 
conversion. 

I am also very pleased that Mr. 
BUMPERS has now seen the wisdom of 
the blended rate because that is the 
fairest and best way to eliminate the 
horrors of retroactivity without creat
ing another horror of having to have 
two different rates and a very com
plicated tax return for the people we 
have put on a roller coaster, up and 
down and up and down. I do not think 
we ought to do that to the small busi
ness people of this country anymore. 
So I am very pleased we now have an 
amendment that is half right. 

So let us talk about the priorities 
that we need to pay for this, because 
nobody wants to increase the deficit. 
Let us talk about the priorities of 
spending. The Senator from Arkansas 
says that the space station is dead. I 
hope that the Senator from Arkansas 
is wrong, because I think we took one 
giant leap backward when, in the name 
of the next election, we cut the sse. 
The SSC was the largest science 
project in the world and would have 
kept America's world eminence in 
science and technology. 

I hope that we are not going to follow 
the end of the sse by eating the seed 
corn of another great scientific project, 
and that, of course, is the space sta
tion. We all know what space research 
has done for this country in creating 
new industries, in creating new prod
ucts that make life better, and in cre
ating new jobs. The space program has 
helped create an economy that is vital 
and growing-so that we will not have 
people on unemployment. We need the 
space station to ensure long-term em
ployment in productive industry; we do 
not need long-term emergency unem
ployment bills. 

So I am very pleased that the Sen
ator from Arkansas is now half right, 
and I hope that we will soon have a 
good, clean amendment that will take 
the retroactivity out of the tax bill. I 
just hope that the Senator will allow 
us to vote separately on whether we 
are going to repeal the retroactive 
taxes and then-determine the priorities 
of how we pay for it. I hope that we 
will pick a 3 percent cut in paper clips, 
travel, printing, consultants, and office 
supplies, and rent, and other govern-

ment administrative overhead rather 
than choose to end our present emi
nence in science, which creates jobs for 
the young Americans that are coming 
into the employment pool. 

So I thank the Senator from Arkan
sas. I hope we are going to get to con
tinue to debate, and I hope that we will 
split this amendment so that we can 
vote on retroactivity and vote on our 
spending priorities. We can then deter
mine if we would rather take a 3 per
cent cut in administrative costs of 
Government versus the seed corn of 
science in this country. 

Thank you, Mr. President. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 

ETHICS COMMITTEE INQUIRY 
Mr. MITCHELL. Mr. President, Mem

bers of the Senate, over the past sev
eral days I have met on several occa
sions with Senator DOLE and with 
other Senators involved in the matter 
relating to the resolution reported and 
filed by the Ethics Committee last 
Thursday evening with respect to its 
inquiry regarding Senator PACKWOOD. 

It had been my hope that the Senate 
could proceed promptly to consider the 
resolution under an agreement limiting 
the time and possible amendments to 
the resolution. That has proved not to 
be possible . 

Accordingly, following these discus
sions and after careful deliberation of 
all of the competing interests involved 
there in an attempt to make a decision 
that is the most fair to all concerned, 
I have decided that at noon on Monday 
there will be a vote in the Senate, a 
procedural vote with respect to attend
ance, and that immediately following 
that vote the Senate will proceed to 
consider the resolution reported last 
Thursday evening by the Ethics Com
mittee. 

I am advised by the Parliamentarian 
that under the Senate's rules, absent 
unanimous consent there is no limita
tion either with respect to debate or 
amendment when that resolution is 
considered, and as I previously indi
cated there is no such consent. There
fore, the debate will not be limited and 
amendments will be possible. 

Mr. President, I thank my colleagues 
for their consideration. 

I yield the floor. 
Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. HEFLIN. Mr. President, I rise in 
connection with the Bumpers amend
ment, and my remarks at this time 
will be brief. But I ask unanimous con
sent that all remarks that I make be 
considered one speech. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HEFLIN. Mr. President, I under

stand that there will probably be a 
point of order raised relative to this by 
the distinguished chairman of the Fi
nance Committee, Senator MOYNIHAN, 
and he will set forth the reasons rel
ative to that point of order on the 
Budget Act. 

Then there is the issue of the matter 
of where revenue measures must origi
nate. We are all familiar with the fact 
that they do have to originate in the 
House of Representatives. 

I want to speak briefly now, because 
I think there are a number of Senators 
here who wish to speak. There are sev
eral of us who, should the point of 
order fail, would like to discuss the 
space program at length and get into 
this in a very detailed manner. 

But let me just say that we voted on 
the space station and we have voted on 
this issue of retroactivity. I supported 
the amendment though I was opposed 
to the retroactivity at the time. I 
think we considered amendments of 
this type at that time and determined 
that if we attempt now to launch a 
piecemeal attack on the budget and 
amend the various aspects of it, it then 
calls for us to have to look at the over
all matter of financing the deficit re
duction package that was presented. 

So when the matter starts falling 
apart, I think we have to give consider
ation to the overall ramifications of 
amendments like this. There are many 
integral parts of the deficit reduction 
package that would have to be consid
ered. I would say that I do not think 
that the Senate wants to go through 
that again, with the approaching 
Thanksgiving season and Christmas 
season. 

But the space station, I think, as the 
distinguished Senator from Texas just 
stated, is an important program. If we 
are going to abolish the space station 
and the space program, then I think we 
are saying that America cannot grow 
in the area of science and research. 

We thought when John Kennedy 
called for the effort to put man on the 
Moon it was a phenomenal event. And 
we had people with vision toward the 
future. Now as we approach the 21st 
century, we wonder whether or not o~r 
vision has become clouded, whether or 
not we have forgotten the great bene
fits that the space program has 
brought about. 

I stated what it had meant to me in 
regards to some heart problems and the 
procedures that were undertaken in a 
previous speech. I will not go into that 
at this time. But I hope that we do not 
get caught up in some sort of move
ment at this particular time that pre
vents America from remaining in the 
forefront of research, and that dem
onstrates we have lost our guiding vi
sion in regards to the future. 

I will be talking later relative to 
these matters. But I did want to men
tion these parts briefly at this time. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, I sup
port the effort to repeal the retroactive 
taxes. I am going to oppose this point 
of order. Let me tell you why I am 
going to do it. 

I supported the Senator from Texas 
yesterday when she offered an amend
ment to cut Government overhead and 
pay for the repeal of the retroactive 
taxes. The Senator from Arkansas op
posed it. Now, today, the Senator from 
Arkansas wants to kill the space pro
gram to repeal retroactive taxes. So let 
me tell you what I intend to do. 

First of all, I am going to vote 
against the point of order so we can 
bring this issue of killing retroactive 
taxes before the Senate. Second, I am 
going to vote for the second-degree 
amendment to lower the spending caps 
so we save money. Then I am going to 
join my other colleagues and offer a 
substitute for the Bumpers amendment 
so that we can take a portion, a very 
small portion, of the $108 billion of sav
ings from reinventing Government that 
the President is begging us to seize, by 
cutting Government waste rather than 
killing the space program. 

At that point, we will have an oppor
tunity to choose between cutting Gov
ernment waste and reinventing Gov
ernment in support of our President, 
and at the same time doing God's work 
by repealing the retroactive taxes, or 
killing the space program as a way of 
funding a repeal of retroactive taxes. 

So it seems to me that what we 
ought to do is get on with the job of re
pealing retroactive taxes. 

Finally, the Senator from Arkansas 
is on the same side that I am. I intend 
to vote against the point of order. I in
tend to vote for the second-degree 
amendment. Then I intend to join 
other colleagues in offering a sub
stitute so that we are not killing the 
space program but we are, instead, cut
ting Government waste as the Presi
dent told us we could. He said we could 
save a total of $108 billion over a 5-year 
period. Surely, if we can do that, we 
can fund the amount of money that the 
Senator from Arkansas would cut as a 
way of funding retroactive repeal of 
taxes. 

So I know that sounds kind of around 
the barn. But it seems to me that the 
Senator from Arkansas is giving us an 
opportunity that we could not get with 
the amendment of the Senator from 
Texas because the Senator from Arkan
sas voted to kill her amendment. 

Now today he says let us repeal ret
roactive taxes. He wants to do it by 
killing the space station. But I say let 
us vote down the point of order, let us 
adopt the second-degree amendment to 

lower the caps, and then let us offer as 
a substitute the language of the junior 
Senator from Texas that cuts Govern
ment overhead or a similar amendment 
as an alternative to killing the space 
station. Then Members of the Senate 
can choose whether they want to re
invent Government and take a very 
small part of the savings that the 
President says we can achieve, or 
whether they want to kill the space 
station. 

Since 59 Members have voted against 
killing the space station, my guess is 
that if, in fact, we waive the point of 
order, at that point we will have a 
chance to repeal the retroactive taxes 
and do that by cutting wasteful Gov
ernment spending. 

I thank our colleague from Arkansas. 
I disagree with the way he is doing it, 
but I support his effort to repeal these 
taxes. So I am going to vote to waive 
this point of order. 

AMENDMENT NO. 1804, AS MODIFIED 
Mr. BUMPERS. Mr. President, I send 

a modification of my amendment to 
the desk. 

The PRESIDING OFFICER. The Sen
ator has that right. 

The amendment is so modified. 
The amendment (No. 1084), as modi

fied, is as follows: 
On page 10 of the bill strike "March 26, 

1994" in line 16 and insert the following 
"March 26, 1994." 
SEC. 8. REPEAL OF RETROACTIVE APPLICATION 

OF INCOME, ESTATE, AND GIFT TAX 
RATE INCREASES. 

(a) INCOME TAX RATES.-
(1) IN GENERAL.-Section 1 of the Internal 

Revenue Code of 1986 (relating to tax im
posed) is amended by adding at the end the 
following new subsection: 

"(i) SPECIAL RULES FOR TAXABLE YEARS BE
GINNING IN 1993.-In the case of taxable years 
beginning in calender year 1993, each of the 
tables contained in subsections (a), (b), (c), • 
(d), and (e) shall be applied-

" (1) by substituting '32.97 percent' for '36 
percent', 

" (2) by substituting '34.39 percent' for '39.6 
percent ', and 

"(3) by substituting for the dollar amount 
of tax in the last rate bracket the dollar 
amount determined under such table by 
making the substitution described in para
graph (1) .". 

(2) CONFORMING AMENDMENTS.-
(A) Sections 531 and 541 of the Internal 

Revenue Code of 1986 are each amended by 
inserting " (34.39 percent in the case of tax
able years beginning in calendar year 1993)" 
after " 39.6 percent" . 

(B) Paragraph (1) of section 55(b) of such 
Code is amended by adding at the end the 
following new subparagraph: 

"(C) SPECIAL RULES FOR 1993.-In the case of 
any taxable year beginning in the calendar 
year 1993, subparagraph (A)(i) shall be ap
plied by substituting-

" (i) '24 .79 percent' for '26 percent' in sub
clause (I), and 

" (ii) '25.8 percent' for '28 percent' in sub
clause (II)." 

(C) Section 13201 of the Omnibus Budget 
Reconciliation Act of 1993 is amended by 
striking subsection (d). 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning after December 31, 1992. 
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(b) ESTATE AND GIFT TAX RATES.-
(!) IN GENERAL.-Subsection (c) of section 

13208 of the Omnibus Budget Reconciliation 
Act of 1993 is amended by striking " Decem
ber 31, 1992" and inserting " August 10, 1993" . 

(2) EFFECTIVE DATE.-The amendment 
made by this subsection shall take effect as 
if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1993. 
SEC. 9. TERMINATION OF THE SPACE STATION 

PROGRAM. 
(a) PROHIBITION.-Effective 90 days after 

the date of enactment of this section, no ap
propriated funds shall be available to carry 
out the provisions of section 106 of the Na
tional Aeronautics and Space Administra
tion Authorization Act of 1988 (42 U.S.C. 2451 
note). 

(b) EXCEPTION.-The provisions of sub
section (a) shall not apply to any actions 
taken in terminating the United States 
International Space Station Freedom Pro
gram. 

(C) UNEXPENDED FUNDS.- Subject to the 
provisions of subsection (b), any funds appro
priated for use on the United States Inter
national Space Station Freedom Program 
that remain unexpended and unobligated 90 
days after the date of enactment shall be 
credited to the general revenues of the Unit
ed States Treasury. 

Mr. MOYNIHAN. Mr. President, may 
we learn of the modification? 

Mr. HEFLIN. Will the clerk report 
the modification? 

Mr. MOYNIHAN. Mr. President, per
haps the Senator from Arkansas would 
wish to describe the modification. 

The PRESIDING OFFICER. The nor
mal course is that the amendment 
would not require the modification to 
be reported. 

Mr. HEFLIN. I ask unanimous con
sent that it be reported. 

Mr. GLENN. I ask my colleague from 
Arkansas, would he do us a favor and 
tell us what the modification of the 
amendment changes and what is pro
vided? 

Mr. BUMPERS. It just changes the 
date. On line 16, page 10 of the bill, it 
changes the date. My amendment did 
not have a date in it, and I put the date 
in it. 

Mr. GLENN. I thank my colleague. 
Mr. President, I oppose the amend

ment of my distinguished colleague 
from Arkansas for a number of reasons. 
I do not think each Member of this 
body needs to give an hour speech to 
support the research that will come 
from the space station. We had the op
portunity a few weeks ago to vote on 
the space station in the Senate, and we 
did just that. · 

As much as I agree with my distin
guished colleague from Arkansas on 
not liking the retroactivity of the tax 
portion of previous legislation, I agree 
that the tax legislation should not be 
retroactive, and I wish there was some 
way to correct that now. I think that 
deals unfairly with people who have 
planned their estates and their family's 
financial well-being around certain tax 
provisions, and then we find that later 
on the Government basically pulls the 
rug out from under them and says "We 

did not really mean it." And all your 
planning has gone for nought. 

I agree that that is unfair. But I 
would, at the same time, say that if we 
are going to make corrections, then I 
think we need to correct it in other 
ways than going back and resurrecting 
votes that were lost by a decisive mar
gin. 

Mr. MOYNIHAN. Mr. President, we 
are hearing from one of the most im
portant persons in the history of space, 
a man revered in this body and in the 
world. I think that the Senate ought to 
be in order that we might hear him. 

Mr. GLENN. I thank my colleague. 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. GLENN. Mr. President, I will not 

give a very lengthy speech on this sub
ject. We had several hours of debate on 
this before the previous vote on the 
space station. Quite apart from the 
fact that I agree with what the Senator 
from Arkansas is trying to do regard
ing the Tax Code in not making it ret
roactive, I must say that I do not agree 
that we should bring up votes that 
have occurred recently and try to re
verse them in this short order, votes in 
which a decided majority of the Senate 
voted in a particular direction. 

And whether the distinguished Sen
ator from Arkansas liked that vote or 
not is beside the point. It was a vote. It 
was 59 to 40, a decisive Senate vote. 

I heard my distinguished colleague 
from Arkansas talking about how tight 
the vote was in the House. That is of no 
import to us here. The House voted, 

. and whether it was overwhelming or 
not, the vote in the Senate was 59 to 40. 

During that debate, I spent quite a 
bit of time giving my views on the ben
efits the space station may bring us. As 
with a lot of research, one cannot guar
antee in advance which benefits will be 
realized. 

I know my distinguished colleague 
from Arkansas is very interested in 
some agricultural research, and part of 
it applies specifically to Arkansas. Are 
we to resurrect that? Am I to bring 
that up and ask we knock it out be
cause we do not know what the out
come of that research may be? Should 
we say take all research now and re
consider it to make sure we are on a 
level playing field and make sure that 
every research dollar gets spent in a 
proper way? 

I went through quite a number of 
areas where I think the space station is 
of great value. I will just summarize a 
few of those at this time. I am not 
going into the specifics of them unless 
my distinguished colleague from Ar
kansas wishes me to do so. And we 
could go into this for several hours if 
that is required, but I do not think we 
want to do that. I do not believe that 
my distinguished colleague from New 
York wants to do that. 

Let me summarize: Several impor
tant benefits of space station research 

include research in physical micro
gravity; fluid mechanics, benchmark 
physics; life sciences research; human 
physiology; tiss\;le modeling, which has 
enormous potential for the future. Pro
tein crystal growth. In the area of 
health and medicine, we have new pro
cedures, new ways of looking at things, 
new techniques that are developing. All 
of these have a good chance of coming 
to fruition should we continue to sup
port the space program. 

Environmental resource management 
is another important area that can 
have a tremendous impact on the qual
ity of life here on Earth. Public safety, 
industrial productivity and manufac
turing technology, and transportation 
are also important benefits from space 
research. 

There are quite a number of tech
nologies which will be researched on 
the space station and have an applica
tion to our everyday lives on Earth. 
This is not esoteric stuff. This is stuff 
that has the potential for very prac
tical applications right here on Earth, 
for everybody. It will affect the life of 
every single human being in this coun
try, and indeed around the world. 

I will not belabor the issue here. I 
think the Senate did express itself with 
regard to the space station. 

I will say that if we are to open up 
the space station for further consider
ation on research projects, then I think 
some of the agricultural research that 
the distinguished Senator from Arkan
sas has supported, and some of the 
other areas of research, should also be 
brought up and made subject to this 
same kind of review. 

Mr. President, I have not backed off 
on my support for the space station. I 
think it would be a tragedy for this Na
tion and for the young people of our 
country who are looking forward to the 
science and technology that will come 
out of this research. I believe it would 
be a tragedy if we voted that hope 
down. 

I repeat: The last time the Senate 
voted a few weeks ago, on September 
21, at 5:01 in the afternoon, the result 
was 59 to 40 to maintain the space sta
tion. 

That may not please the senior Sen
ator from Arkansas, but it pleased the 
U.S. Senate to vote that majority. I do 
not think the will of the U.S. Senate 
has changed in that time period. 

Mr. President, I understand a point 
of order will be raised against this. I do 
not know whether there may be a vote 
called on the point of order to try and 
override it. If there is, I hope that over
ride will not prevail. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New York is recognized. 
Mr. MOYNIHAN. Mr. President, the 

adoption and enactment into law of the 
pending Bumpers amendment would re
duce revenues by $10.5 billion over the 
5-year period of years 1994 through 1998. 
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The amendment would thus increase 

by $10.5 billion the amount by which 
revenues would be below the appro
priate level of total revenues set forth 
for those fiscal years in the budget res
olution. Consequently, the amendment 
violates section 311(a)(2) of the Con
gressional Budget Act of 1974. 

Accordingly, Mr. President, I raise a 
point of order that--

Ms. MIKULSKI. Mr. President, will 
the distinguished chairman withhold a 
second? 

Mr. MOYNIHAN. Of course. 
Ms. MIKULSKI. As the distinguished 

chairman of the Finance Committee 
knows, I chair the subcommittee that 
funds NASA. 

Mr. MOYNIHAN. I surely do. 
Ms. MIKULSKI. Mr. President, I just 

want to make a statement. 
Ms. MIKULSKI. Mr. President, I rise 

in opposition to the Bumpers-Dorgan 
amendment. 

This amendment, if adopted, would 
put thousands of Americans out of 
work. It is outrageous that this amend
ment has been offered to a bill that ex
tends unemployment insurance bene
fits. 

Even as we debate this amendment, 
seven brave Americans are orbiting the 
earth in the space shuttle, Columbia. 
Their mission is the study of life 
science in the shuttle's spacelab 
science module, to better understand 
how research in a microgravity envi
ronment can benefit medical science on 
Earth. Whether it is the issue of bone 
loss that leads to osteoporosis or the 
development of tumors that lead to 
cancer, their research in space can and 
will have a direct payoff on Earth. 

On the day when the President has 
proposed legislation to reform our 
health care system, it would be un
thinkable to kill the lab where so much 
innovative health care research will be 
done. 

I want to also point out that this 
amendment will actually increase the 
deficit by $10.5 billion. That is because 
the cut in funding for the space station 
would not offset the revenue loss from 
repealing tax retroactivity. 

I am no fan of retroactive taxes, but 
the solution to their elimination is not 

. killing the space station. The Senate 
voted to defeat an amendment to kill 
the space station by a vote of 59--40 on 
September 21, 1993. 

It makes no sense for this body to re
vise its position just 5 weeks later. I 
urge my colleagues to join me in vot
ing against this amendment and in 
favor of sustaining the point of order 
that the the distinguished chairman of 
the Finance Committee will make very 
shortly. 

Let us support jobs today, jobs to
morrow. Let us vote to kill the Bump
ers amendment. 

I will work to sustain the chairman's 
point of order. 

I think it is outrageous that we are 
going to cut a space station that will 

cause a loss of thousands of jobs in our 
great Southwest while we are debating 
unemployment compensation. I would 
rather have money in space and 
science, and create jobs. 

Mr. MOYNlliAN. I thank the distin
guished Senator from Maryland. 

Now, Mr. President, I raise the point 
order that the pending Bumpers 
amendment violates section 311(a)(2) of 
the Congressional Budget Act of 1974. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
move to waive the Congressional Budg
et Act of 1974 and section 12(c) of the 
budget resolution (H. Con. Res. 64) for 
consideration of the pending Bumpers 
and Dorgan amendment. 

The PRESIDING OFFICER. Is there 
further debate on the motion to waive? 

Mr. MOYNlliAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

any further debate? If not, the question 
is on agreeing to the motion of the 
Senator from Arkansas. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. · 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from West Virginia [Mr. ROCKE
FELLER] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. D'AMATO] 
and the Senator from Kansas [Mrs. 
KASSEBAUM] are necessarily absent. 

I further announce that if present 
and voting, the Senator from New York 
[Mr. D'AMATO] would vote "yea." 

The PRESIDING OFFICER (Mr. 
AKAKA). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted-yeas 36, 
nays 61, as follows: 

[Rollcall Vote No. 335 Leg.] 
YEAS--36 

Boren Ford Mathews 
Bradley Gorton Nunn 
Brown Gramm Pel! 
Bryan Gregg Pryor 
Bumpers Hollings Reid 
Coats Kerrey Roth 
Cohen Kerry Sasser 
Conrad Kohl · Simon 
DeConcini Lauten berg Specter 
Dorgan Leahy Warner 
Ex on Levin Wellstone 
Feingold Lugar Wofford 

NAYS--61 
Akaka Craig Hatfield 
Baucus Danforth Heflin 
Bennett Daschle Helms 
Biden Dodd Hutchison 
Bingaman Dole Inouye 
Bond Domenici Jeffords 
Boxer Duren berger Johnston 
Breaux Faircloth Kempthorne 
Burns Feinstein Kennedy 
Byrd Glenn Lieberman 
Campbell Graham Lott 
Chafee Grassley Mack 
Cochran Harkin McCain 
Coverdell Hatch McConnell 

Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 

D'Amato 

Nickles 
Packwood 
Pressler 
Riegle 
Robb 
Sarbanes 
Shelby 

NOT VOTING-3 
Kassebaum 

Simpson 
Smith 
Stevens 
Thurmond 
Wallop 

Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 36, the nays are 61. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The adoption and enactment into law 
of the pending Bumpers amendment 
would reduce revenues by $10.5 billion 
over the 5-year period of fiscal year 
1994 through 1998. The amendment 
would thus increase by $10.5 billion the 
amount by which revenues will be 
below the appropriate level of total 
revenues set forth for those fiscal years 
in the budget resolution. Consequently, 
the amendment violates section 
311(a)(2) of the Congressional Budget 
Act of 1974. 

The point of order is well taken and 
the amendment falls. 

Mr. MOYNlliAN. Mr. President, I 
move to reconsider the vote. 

Mr. GORTON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNlliAN. Mr. President, there 
has been a natural disaster of extraor
dinary proportions in California at this 
moment, and I accordingly ask unani
mous consent that we might proceed as 
in morning business for 10 minutes, 
with the time equally divided between 
the two distinguished and very much 
concerned Senators from California. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. Reserving the right to 
object. 

Mr. MOYNIHAN. There is no objec
tion. 

Mr. HELMS. I have no objection. 
Mrs. FEINSTEIN addressed the 

Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
California is recognized. 

A CATASTROPHE IN THE MAKING 
IN CALIFORNIA 

Mrs. FEINSTEIN. Mr. President, I 
thank the chairman of the Finance 
Committee for his indulgence, and I 
thank the United States Senate for its 
indulgence. 

I do so because there is a potential 
catastrophe in the making in the State 
of California. There are more than 14 
fires in seven counties raging uncon
trolled from Ventura to the Mexican 
border. The fires are fueled by Santa 
Ana winds, which are moving in from 
the desert area at 60 miles an hour or 
above, they have dropped somewhat 
just in the last hour or so. The winds 
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and the temperature, which is above 80 
degrees, are just devastating large 
areas. Brush is on fire, and more than 
100 homes have burned to the ground 
thus far. 

I have spoken with the Governor's of
fice. Several of the counties have de
clared a state of emergency. The Gov
ernor is now flying over the area. I 
have spoken twice with FEMA. They 
are alerted. They are prepared to move 
with tankers, helicopters, planes, and 
additional personnel, if requested by 
the State. 

Mr. President, these are very large 
areas-tens of thousands of acres with 
homes. The latest blaze is in Laguna 
Beach, CA, where many acres are burn
ing. Many homes are very seriously 
threatened. One fire truck was already 
engulfed in flame and sent four fire
fighters to the hospital. The number of 
injuries is unknown as of this time. 

But the point I want to make to the 
Senate is that FEMA is on the alert 
and, I believe, this time is going to be 
prepared, if requested by the Governor, 
to move very rapidly. This is a very po
tentially dangerous situation due to 
the wet winter, the very dry warm 
summer, a lot of fuel, heavy winds, 
high temperatures, and, I am sorry to 
say, some arsonists who had been ar
rested earlier today. 

I thank the Chair, and I thank the 
chairman. 

I yield the floor. 
Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California, Mrs. BOXER. 

TIME TO PULL TOGETHER 
Mrs. BOXER. Mr. President, I want 

to say to my friend, the chairman of 
the Finance Committee, the Senator 
from New York, that I thank him so 
very much for taking time out for us to 
take a little breath here and catch up 
on where we are in this situation. 

I want to say to my friend, Senator 
FEINSTEIN, she and I have been confer
ring throughout the day on this. We 
really want to alert the U.S. Senate to 
what is happening in California where 
12 percent of our people live, the larg
est State in the Union. 

We have had our problems. We have 
had our economic problems. We have 
had earthquake problems. We have had 
flood problems. And now we have these 
fires. It is a moving situation, Mr. 
President, moving quickly; the fires 
are moving quickly. The fires are also 
in the north. We have three to four 
fires burning in the north. We have 
homes damaged throughout the State 
and, as Senator FEINSTEIN has said, 
FEMA is ready to help. 

I urge the Governor to move quickly 
and ask for disaster relief from this 
Federal Government. Anyone who has 
been in the Santa Ana wind situation 
knows how vicious those winds are. Ac
cording to FEMA in a situation report 

that I have just received, no rain is 
forecast for the next 7 days in southern 
California. Humidity levels are ex
tremely low, and the weather projec
tions show increasing winds for Thurs
day and Friday. 

So we are in a very difficult time 
right now, and I do not think we have 
time to waste. I want to say that the 
local people are acting heroically han
dling this in a magnificent fashion, ac
cording to the FEMA report that I 
have read. But I think it is time for us 
to pull together. 

Again, I urge the Governor to move 
quickly. Los Angeles County has been 
declared an emergency, as has Ventura, 
according to the situation report. I 
have to tell you, a lot of people live in 
those two counties. So I hope that the 
Governor will land quickly and make 
the phone calls that have to be made. 

Again, I thank my friend and col
league, Senator FEINSTEIN. We are act
ing as a team on this, as we always do. 
I thank very much the entire U.S. Sen
ate, in particular the Senator from 
New York. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, I am 

sure the entire Senate, those of us who 
are not from California, would wish to 
state our concern, so eloquently and 
succinctly and urgently stated by the 
Senators from California, Senator 
FEINSTEIN and Senator BOXER. We have 
established a Federal Emergency Man
agement Agency for the purposes of re
sponding to just such crises. They need 
only to be summoned by the Governor 
of the State. We will await further 
news and, if it comes, I hope they will 
bring it to the Senate floor. 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. MOYNIHAN. Mr. President, we 
are at a moment of truth with respect 
to this unemployment compensation 
measure. We have had a day and a half 
of debates on everything save unem
ployment compensation. 

I see the distinguished Senator from 
Colora<Jo is here to raise an issue in 
that regard. But I understand we are 
told of 10 possible amendments, most of 
which have nothing to do with the sub
ject before us. I do not know if I can 
ask at this point for a limitation, as we 
do not have reports yet. But in very 
short order, I will ask that a list of 
amendments be agreed to and closed 
and then, thereafter, that there be 
time agreements on them. But for the 
moment, the bill is open to amend
ment. 

Mr. WALLOP. Mr. President, if the 
Senator will yield, I am told that we do 
not have at this moment-but we are 
trying-we do not have at this moment 
such a limitation within reach. 

Mr. MOYNIHAN. Fine. No doubt we 
will. With that, I yield the floor. 

Mr. WALLOP addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. WALLOP. Mr. President, until 

the Senator from Colorado is ready, I 
ask unanimous consent that I might 
proceed as in morning business for not 
to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

OUR HEART GOES OUT TO THE 
PEOPLE OF CALIFORNIA 

Mr. WALLOP. Mr. President, let me 
just say to the two Senators from Cali
fornia, as one westerner, that I am 
very familiar with fires. People in my 
State certainly understand the chal
lenge that such disasters produce. 
Many Senators will remember when, 
during the summer of 1988, my State 
nearly burned up-Yellowstone and 
seven national forests. So our heart 
goes out to the people of California. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, 1994-CON
FERENCE REPORT 

A WATER ISSUE 

Mr. WALLOP. Mr. President, let me 
just say that those of us who have been 
trying to salvage the lifestyle of the 
West through what has been called a 
filibuster on the Interior appropria
tions bill have seriously made efforts 
at every level over the course of the 
time since the last cloture vote, right 
through the present hour, to make con
tact with the Secretary of the Interior 
and to try to forge some understanding 
with him and others involved in this as 
to what the nature of the proposal 
means to the citizens of the West. 

In fact, the point has been made 
again and again and again that it is 
not a grazing issue. The water issue ex
tends well east of the Mississippi, Mr. 
President. It is too drastic a thing for 
the Senate and the Congress and the 
Secretary of the Interior to act with no 
hearing. 

We have tried and tried and tried to 
engage the Secretary, who claims that 
he is helpless. 

Mr. President, nobody believes that 
the Secretary of Interior is a helpless 
entity. Nobody believes that were he 
willing to resolve this issue in behalf of 
the people of the West and had the 
President behind him, it could not be 
resolved. 

It is not the folks who are engaging 
in trying to protect the West from an 
ill-timed, ill-drawn, ill-advised 19 pages 
of new legislation over which no hear
ings on their specifics have ever been 
held: No hearings aoout property 
rights, no hearings about binding 
rights, no hearings about transmission 
rights, no hearings about gas pipelines, 
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no hearings about water storage, no 
hearings about water transportation, 
no hearings about roads and highways, 
no hearings about tax losses. 

Every western Governor has not ob
jected and all have agreed to a letter 
objecting to this thing. We wish to en
gage the Secretary or somebody willing 
to talk. The Secretary of Interior has 
now made and then rejected two after
noon meetings with principals in
volved. He will not even meet with us 
to tell us to go to hell. Somehow or an
other I think it ill-becomes the Gov
ernment of the United States to treat a 
whole region of this country as though 
it was of no consequence. Surely, the 
President does not feel that way. But 
that is the way those of us who have 
been trying to resolve this issue feel. 

Mr. President, there are a number of 
reasons why the amendments to the 
Federal Land Policy and Management 
Act should be deleted from the Appro
priations Act and sent to the Commit
tee on Energy and Natural Resources. 
Although the proponents of the amend
ment keep referring to it as a grazing 
fee amendment, there are provisions 
which have nothing at all to do with 
grazing but have a lot to with the Con
stitution, the framework of this sys
tem of government, the sovereignty of 
the several States, and the underlying 
philosophy and policy set forth in the 
Federal Land Policy and Management 
Act as well as other statutes. 

For the moment I want to focus on 
the water provisions of this legislation. 
There are two provisions, neither one 
of which has been a subject to a hear
ing, and both of which implicate over 
100 years of legislative and judicial de
cisions. The proponents casually state 
that all they are doing is returning the 
Bureau of Land Management to a pre-
1982 status. If they mean 1782, they 
may be partially correct. At best, their 
language is sloppy and ill thought out. 
The worst, it is almost unimaginable. 
In either case, the proponents should 
have had the common courtesy to have 
introduced their legislation and had it 
referred to the Committee on Energy 
and Natural Resources for hearings. 

Before describing the two provisions, 
I want to briefly review the history of 
Western water law. Unlike the riparian 
principles which underlie water rights 
in the Eastern United States, the arid 
conditions in the West brought forth 
the appropriation doctrine which basi
cally provides that individuals who put 
water in a beneficial use have a prior
ity with respect to the use of that 
quantity. Beneficial use is the basis, 
measure, and limit of the use. Congress 
recognized the different laws which 
were developing in the Western States 
and terrorities and repeatedly deferred 
to them. The mining laws are but one 
example among the various public land 
laws. 

In 1877, Congress enacted the Desert 
Land Entry Act which formally ended 
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any suggestion that water rights in the 
public land States could be acquired 
other than in accordance with the re
quirements of State law. While the 
Federal Government still has a naviga
tional servitude on navigable streams, 
the jurisdiction and management of all 
surface waters is vested in the several 
States. It is worth quoting Mr. Justice 
Sutherland in the landmark Supreme 
Court case of California Oregon Power 
Co. v. Beaver Portland Cement Co. (295 
U.S. 142) in 1935. 

''After a review of the history of the 
development of local water laws and 
the deference Congress had given to 
those laws," Mr. Justice Sutherland, 
speaking for a unanimous Court, ad
dressed the specific language in the 
1877 Desert Land Act, and stated "[i]f 
this language is to be given its natural 
meaning, and we see no reason why it 
should not, it effected a severance of 
all waters upon the public domain, not 
theretofore appropriated from the land 
itself." (295 U.S. 142, 158) Later in the 
opinion, the Court stated, "If it be con
ceded that in the absence of federal 
legislation the state would be power
less to affect the riparian rights of the 
United States or its grantees, still the 
authority of Congress to vest such 
power in the state, and that it has done 
so by the legislation to which we have 
referred, cannot be doubted." (295 U.S. 
at 162.) 

The Court concluded "[w]hat we hold 
is that following the act of 1877 if not 
before, all nonnavigable waters then a 
part of the public domain became 
publici juris, subject to the plenary 
control of the designated States, in
cluding those since created out of the 
territories named, with the right in 
each to determine for itself to what ex
tent the rule of appropriation or the 
common-law rule in respect of riparian 
rights should obtain. For since 'Con
gress cannot enforce either rule upon 
any State'-citing Kansas versus Colo
rado-the full power of choice must re
main with the State. The Desert Land 
Act does not bind or purport to bind 
the States to any policy. It simply rec
ognizes and gives sanction, in so far as 
the United States and its future grant
ees are concerned, to the State and 
local doctrine of appropriation, and 
seeks to remove what otherwise might 
be an impedimertt to its full and suc
cessful operation." (259 U.S. 142, 163-
164.) 

That recognition has remained undis
turbed. When Congress approved the 
admission of various Western States, 
including Wyoming, it specifically ap
proved the State constitutions. In the 
case of Wyoming, and I believe in the 
oase of Colorado and others, there is a 
specific declaration of the ownership of 
all waters being in the State. There 
was no controversy over that declara
tion, for it was consistent with the 
Federal public land laws, each of which 
required the applicant for benefits to 

comply with State law in acqUirmg 
water rights. The homestead laws re
quired such compliance, the mining 
laws required such compliance, the rec-

. lamation laws required such compli
ance. 

The supremacy of State law, subject 
only to the navigable servitude re
tained by the United States and spo
radic preemptions under the reserved 
rights doctrine, is the basis not only of 
individual State rights, but also of 
interstate allocations and apportion
ments. It forms the basis for the law of 
the river governing the Colorado and 
the relations between the Upper Basin 
and the Lower Basin and among the 
seven States party to the compact. It 
forms the basis of both interstate com
pacts, all approved by the Congress, 
and interstate apportionments ap
proved by court decree. The rule set 
forth with respect to the interpretation 
of the Desert Land Act is at the heart 
of the Supreme Court's decision in Cali
fornia v. United States (438 U.S. 645) 1978, 
which upheld the requirement that the 
United States must comply with State 
laws under section 8 of the Reclama
tion Act. 

It is with that background that we 
must examine the two provisions deal
ing with water laws which the con
ference has presented us. The first pro
vision is contained in the new section 
406(d). That provision states in full: 

WATER RIGHTS.-Subject to valid water 
rights existing on the date of enactment, no 
water rights shall be obtained for grazing-re
lated actions on public lands except in the 
name of the United States. 

Taking the section phrase by phrase, 
it is bewildering. 

First of all, the section seems to im
pose some sort of Federal validity de
termination. The Federal Government 
does not have the authority under the 
Constitution to determine the validity 
of State conferred rights. Water rights 
in the several appropriation States are 
property rights. They are determined 
by State law. Water rights either exist 
or they do not exist, and there is no 
provision for some sort of Federal va
lidity test. Individuals do not have to 
apply to the Secretary for a certificate 
of validity nor is there any basis for 
the Secretary to on his own motion 
seek to challenge State water rights as 
valid or invalid. What the opening 
phrase seeks to do is insert the same 
type of validity determination into 
State water law as exists with respect 
to unpatented mining claims under 
Federal law. There is simply no basis 
for the Federal Government to claim 
that type of authority. Beyond the fact 
that this is an unconstitutional inter
ference in State jurisdiction, the 
phrase is also silent as to the date for 
the validity determination. 

The section refers to the date of en
actment, but since the section is an 
amendment to the Federal Land Policy 
and Management Act, is the date 1974 
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or sometime in 1993? My final concern 
with this opening phrase is that there 
are no definitions or benchmarks for 
the determination of validity. Does it 
refer to State definitions? Is there 
some form of federal trust overlay? Is 
the test whether the use of the right 
furthers some particular objective of 
the Secretary? Does the term "valid" 
include. junior rights which are not 
presently being exercised? Does it in
·clude or exclude water rights which 
have been filed-and which con
sequently would have an earlier prior
ity date if granted-but which have not 
been granted as of the date of enact
ment? Does this language provide the 
Secretary the authority to declare in
valid any rights which have not been 
finally decreed in a general stream ad
judication? All of these questions and 
more should be asked in hearings in 
the committee of jurisdiction, not here 
on the Senate floor. 

Going past the introductory phrase, 
the provision operates as a prohibition 
on the several States from granting 
any water rights "for grazing-related 
actions on public lands" except in the 
name of the United States. The sen
tence does not require the Bureau of 
Land Management to apply for water 
rights in accordance with State law 
when it wants to develop water on pub
lic lands to support grazing. The sen
tence prohibits the States from com
plying with their own statutory and 
constitutional provisions. 

The provision is unclear in its reach 
because it does not say that water 
rights on public lands may not be 
granted. It says that water rights for 
grazing related actions on public lands 
may not be granted. The words "on 
public lands" modifies "grazing-related 
actions." What type of water rights are 
contemplated under this section? Cer
tainly the section includes any water 
rights on public lands which a rancher 
may have sought to support a federal 
grazing allotment, but the language 
appears to be far more expansive. Many 
ranchers support their grazing activi
ties both on their base property, on 
leased lands, and on federal lands with 
water rights obtained on their own 
base property. Those rights were in all 
likelihood "obtained for grazing-relat
ed actions on public lands." Moving 
further from a direct nexus, there are 
farmers who have obtained water 
rights specifically to grow feed crops 
for cattle grazing on the public lands
are those water rights "obtained for 
grazing-related actions?" 

This is not just idle speculation. 
There was a time when I had grazing 
allotments. I got rid of them as fast as 
I could because they simply were not 
worth the aggravation of having to 
deal with the Federal Government. I 
used water rights, which were obtained 
under Wyoming law, on private land to 
support the cattle operation. There is 
no question in my mind that those 

water rights were used for "grazing-re
lated actions on public lands" as long 
as I held the allotments. 

What would have happened if this 
legislation had been enacted? Would 
those water rights revert to the private 
land owner or would the Federal Gov
ernment continue to hold the rights? 
Since the rights are for grazing, would 
the Federal Government claim a right 
to use private land in order to get ac
cess to its water right? Would the pri
vate landowner be denied the right to 
use the water right on his own property 
because he no longer grazed on the pub
lic lands? 

Both Secretary Babbitt and Senator 
REID say that all they are seeking to 
do is have the Federal Government 
rather than the rancher file for water 
rights on public lands necessary to sup
port grazing activities on those public 
lands. Whether or not that makes sense 
could be debated, but the language in 
the legislation does not do what the 
Secretary says he intends. In fact, the 
Secretary does not need legislation to 
accomplish what he says he intends to 
do. 

I do not doubt the sincerity of the 
Secretary in this matter. What I find 
troubling is that he continues to de
fend this language as innocuous. He 
should be outraged that whoever draft
ed the language was either illiterate or 
sloppy or had a different agenda. If the 
Secretary really intends to comply 
with State law, then he should be de
manding that this language be stripped 
from the appropriation bill and re
ferred to the authorizing committee. 
That has not happened and the poten
tial scope of the language goes far be
yond water rights on private lands. 

Are the restaurants and businesses 
throughout the West that advertise for 
range fed beef at risk? Are the markets 
where the cattle go before they become 
range fed beef included in this prescrip
tion? Somewhere between the glass of 
water in the restaurant and the water
ing hole on the public lands lies the an
swer, and there will be a lot of litiga
tion between here and the answer to 
that question. 

The most fundamental problem, how
ever, is that the provision is unconsti
tutional. The provision seeks to over
ride the provisions in Western States' 
constitutions and statutes providing 
for the granting of water rights. It in
trudes into fundamental aspects of 
State governance reserved· to the 
States under the lOth amendment to 
the Federal Constitution and by pro
hibiting the granting of water rights, 
especially to the extent it applies on 
private land, violates both due process 
and equal protection. 

To the extent that there is inter
ference with vested property rights de
termined by beneficial use under State 
law by this new Federal validity deter
mination, the takings clause is also 
implicated. I cannot overemphasize 

that water rights are property rights 
subject only to State law. Any attempt 
to interfere with those vested rights 
will trigger a takings argument. I 
would hope that the State of Wyoming 
will also view this assertion of Federal 
oversight as a taking of the ownership 
of water claimed' in our constitution 
which was ratified by the Congress as 
part of our Admissions Act. The advo
cates of this provision claim that all 
they are doing is reversing current pol
icy and requiring the BLM to apply for 
and obtain water rights much as the 
Forest Service does. The language does 
not do that. The language seeks to pre
empt authorities confirmed to the 
States upon their admission to the 
Union by prohibiting the States from 
disposing of water rights to anyone 
other than the United States. 

In case anyone thinks that this pro
vision is simply an inconvenience to 
the ranchers who will now be barred 
from obtaining water rights in support 
of grazing, but that this is a tempest in 
a teapot since the water will be avail
able through the United States, you 
should read the second provision on 
water rights which is buried in sub
section (i)(2). That provision requires 
the United States to exercise its water 
rights on public lands "to benefit the 
public lands and resources thereon." 
Does anyone think that the "Range 
Free in '93--Chairman Jim Baca" 
crowd plans to use any water rights for 
grazing? The combination of the two 
provisions is a carefully laid trap. 

If the first provision in subsection (d) 
was not bad enough, the conference re
port outdid itself with a freestanding 
sentence buried in subsection (1)(2). 
That sentence reads in full: "The Unit
ed States shall assert its claims and ex
ercise its rights to water developed ori 
public lands to benefit the public lands 
and resources thereon." That sentence 
flies directly in the face of the Su
preme Court's holding in California Or
egon Power Co. versus Beaver Portland 
Cement Co. which I referred to earlier. 
The sentence is a baldfaced assertion of 
claims and rights which were extin
guished over a century ago. 

The sentence speaks to "water devel
oped on public lands." That statement 
covers not simply water rights ob
tained for grazing, but water developed 
in furtherance of unpatented mining 
claims, water developed under oil and 
gas leases, water developed under coal 
leases, all water developed to further 
activities on public lands. The sentence 
is more expansive, however, since it 
does not speak to water obtained for 
development on public lands, but rath
er to water developed on public lands. 
That includes all water developed for 
irrigation and reclamation, for munici
pal and industrial uses, for hospitals, 
schools, and homes. Simply put, the 
Federal Government has no claims to 
assert and no rights to exercise. The 
authority and jurisdiction over waters 
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on the public lands was severed from 
the public lands and vested in the 
States. 

This is little more than an attempt 
to resurrect the thoroughly discredited 
nonreserved water rights portion of the 
Krulitz opinion which was reserved 
during the Carter administration by 
Solicitor Martz. This bald assertion of 
rights to water developed on the public 
lands violates section 8 of the Rec
lamation Act and was rejected by the 
Supreme Court in Ickes v. Fox (300 U.S. 
82) in 1937 and repudiated in California 
v. United States (438 U.S. 645) in 1978. 

It is also not clear whether this lan
guage assumes that rights heretofore 
granted and vested under State laws 
are protected. Unlike the language in 
subsection (d) which protects those 
rights the Secretary determines to be 
valid, there is no such savings clause 
here. The language does not attempt to 
reserve all unappropriated appurtenant 
water on the public lands, but rather 
asserts a claim to water and a directive 
to exercise rights pursuant to Federal 
not State law. 

Is this an attempt to reach back and 
claim those rights which people devel
oped on the public lands as a condition 
of their homestead patents? My col
leagues may forget, but an essential 
element of patent application under 
many laws was that the applicant had 
actually applied water to the lands in 
question. Is this an attempt to reach 
water for unpatented mining claims? 

To the extent that this language at
tempts to resurrect some sort of non
reserved doctrine of Federal ownership 
of water developed on public lands, it 
simply seeks to overturn a century and 
a half of congressional deference to 
State law, the provisions in several 
State constitutions regarding the own
ership of water-all of which Congress 
ratified as part of the admissions proc
ess for the States-an uninterrupted 
series of Supreme Court opinions re
jecting claims by the executive branch 
to water rights in derogation of State 
law, and the rights reserved to the sev
eral States under the Federal Constitu
tion. Not bad for a single sentence bur
ied in an unrelated provision where no 
one would see it. 

Just to make certain that my col
leagues understand just how pernicious 
this sentence is, remember that it is 
not simply a claim to water rights, but 
a directive that those rights be exer
cised "to benefit the public lands and 
resources thereon." What happened to 
the restrictions on place of use, pur
pose of use, and point of diversion con
tained in every State water right per
mit? Apparently United States versus 
California will be overruled and the 
limitations contained in reclamation 
law rendered moot. Water rights ob
tained solely for irrigation or M&I pur
poses will now be used for other pur
poses notwithstanding State law and 
the rights of the project beneficiaries. 

Water rights for mining and mineral 
leasing will now be diverted pursuant 
to this sentence for unrelated activi
ties. Colorado requires that all in
stream flows be held in the name of the 
State, but that provision is about to 
fall and the United States will deter
mine what water will be used for. 

If we were to assume for the sake of 
argument that this was not a covert at
tempt by the Secretary to resurrect 
the nonreserved water right theory 
which his Solicitor claims to have au
thored when he worked under Solicitor 
Kruli tz, then this language should be 
even more troubling for there is only 
one species of water right actually held 
by the Federal Government which is a 
developed or developable right on pub
lic lands. Remember, we are not talk
ing about national parks or forests and 
their reserved rights. The developed or 
developable rights could only be Win
ters rights for Indian tribes. The Fed
eral Government certainly has the 
power to affect the exercise of Winters 
rights, and since most are developed off 
the public lands, they will now be ex
clusively for the public lands and the 
resources thereon. Boy that should 
make the Pyramid Lake and Fallon 
Paiute Tribes happy. Their delegation 
will strip them of any potential for use 
of their water rights-those that are 
left-solely for whatever the Secretary 
believes will benefit public lands. 

The Mission Bands in California can 
forget their efforts with Coachella, 
since their rights will be available only 
for the public lands, perhaps the Cali
fornia desert. The senior Senator from 
Arizona is a principal sponsor of this 
legislation, so I assume he also intends 
to overturn the interrelated water set
tlements in Arizona which we have en
acted over the past two Congresses. 

Mr. President, no one knows what 
this language means. It clearly does 
not do what the sponsors have stated it 
does. It has the potential to do far 
more. There have been no hearings. 
There has been no committee consider
ation. We are faced with an uncertain 
future in light of a Solicitor who 
claims authorship of the nonreserved 
rights theory of the Kruli tz opinion 
and a Secretary who has expressed glee 
at the opportunity he has to rewrite 
Western water law, beginning with the 
sacred scrolls of the law of the river. 

The present Solicitor once wrote 
that: 

Congress' near-plenary power here deserves 
reiteration. It could, for example, instantly 
outlaw, at least prospectively, the applica
tion of State fish and game or water laws to 
activities on Federal lands. * * *Witness, for 
example, the near apoplectic character of a 
typical westerner's reaction to assertion of 
Federal water rights in derogation of State 
control over, or as it is mistakenly put, 
"ownership" of water. 

Yes, I'm apoplectic. So would be 
most other westerners if they ever saw 
this language rather than just hearing 
the propaganda that this debate is only 

about grazing fees. If anyone thinks 
this is not serious, let me say that it 
takes an enormous assault on State au
thority to bring me and Justice Wil
liam 0. Douglas on the same side, but 
I want to conclude by quoting his lone
ly dissent on the Federal grab of water 
rights in the Pelton Dam case. In FPC 
v. Oregon (349 U.S. 435) in 1955, he wrote 
in dissent: 

Referring to 1910 legislation which author
ized the President to withdraw lands for 
power sites, "[i]t was under this Act that 
some of the lands here involved were re
served for a power site. But the Act of June 
25, 1910, by its very terms, did no more than 
withdraw these public lands "from settle
ment, location, sale, or entry." The Act did 
not purport to touch or change in any way 
the provision of the Desert Land Act that 
pertains to water rights. If the words of the 
1910 Act are to control, water rights re
mained undisturbed. The lands remained 
"public lands," save only that settlers could 
not locate on them. I assume that the United 
States could have recalled its grant of juris
diction over water rights, saving, of course, 
all vested rights. But the United States has 
not expressly done so; and we should not con
strue any law as achieving that result unless 
the purpose of Congress is clear. 

The reason is that the rule adopted by the 
Court profoundly affects the economy of 
many States, ten of whom are here in pro
test. In the West, the United States owns a 
vast amount of land-in some States, over 50 
percent of all the land. If by mere Executive 
action the Federal lands may be reserved and 
all the water appurtenant to them returned 
to the United States, vast dislocations in the 
economies of the Western States may follow. 
* * * Federal officials have long sought that 
authority. It has been consistently denied 
them. We should deny again. Certainly the 
United States could not appropriate the 
water rights in defiance of Oregon law, if it 
built the dam. (349 U.S. 435 45fH57). 

Mr. President, these prov1s1ons 
should be struck and introduced by 
whoever wants to claim parentage and 
referred to the Committee on Energy 
and Natural Resources. This is why we 
should reject efforts by the Appropria
tions Committees to rewrite Federal 
law. 

Mr. President, every water expert we 
could find has found no fault with the 
conclusions that have been drawn and 
have been presented. 

I say to Senators from New York to 
California, there are water problems 
attendant with these 19 pages that 
must be resolved. 

Mr. DOMENICI addressed the Chair. 
Mr. WALLOP. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I 

know Senator BROWN has an amend
ment. I have been trying for a couple of 
hours to see if I could get the floor for 
a few minutes, and I wonder if he would 
indulge me if I asked consent that I be 
permitted to speak for up to 15 minutes 
as if in morning business. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. REID. Reserving the right to ob

·ject, I would like to know the subject 
matter of the Senator's remarks. 

Mr. DOMENICI. I was going to use 
about 3 minutes of it to talk about a 
failed meeting with the Secretary of 
the Interior, and the rest was going to 
be used complimenting the President 
on his health care package. 

Mr. REID. I certainly support the 12 
minutes. On the 3 minutes, I would ask 
equal time of the Senator from New 
Mexico and that of the Senator from 
Wyoming. I would ask for 5 minutes as 
if in morning business after the Sen
ator from New Mexico completes his 
statement. 

Mr. DOMENICI. I have no objection. 
Mr. BROWN. Reserving the right to 

object--
Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Mr. President, the 

amendment I intend to offer is quite 
limited in scope and I think it can be 
completed within 2 or 3 minutes, obvi
ously subject to the chairman's view 
on it. I merely mention it because it 
may involve a vote, and because the 
scheduling of this may have some im
pact I thought I would mention it to 
the chairman and ask for his guidance 
if he would like it right now or later. 

Mr. MOYNIHAN. Yes; Mr. President, 
I see in the Chamber the-Senator Do
MENICI had the floor. Senator REID 
would like 5 minutes. Is that the case? 

I would like to say, if we could ac
commodate these two Senators, then 
we will go to the Senator from Colo
rado, and I at that point hereafter will 
object to any further unanimous con
sent measures having to do with morn
ing business, save for the matters of 
California, if there are urgent dis
patches. We must get on with this bill. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 
Mr. REID. In an effort to move along 

this legislation, perhaps it would be 
more expeditious to go ahead with the 
amendment, have a vote on it, and 
then when the vote is completed, Sen
ator DOMENICI and I then have our 12 
minutes. 

Mr. MOYNIHAN. Fine. That would be 
great. 

Mr. DOMENICI. Mr. President, I am 
not going to object to that, but let me 
say to my friend I really do not believe 
the Senator from New Mexico needed 
unanimous consent to speak. I have the 
floor. I think I could speak by starting 
out talking about this bill and part of 
niy discussion could be on almost any
thing I want. I have never been called 
on that by the Senate. I thought I was 
offering an opportunity for everybody 
to know precisely what would be hap
pening. I think I am right. So I really 
would like to get this done. We are not 
going to get a vote on that-

Mr. MOYNIHAN. I think we can wait. 
Go ahead. Do it now. 

Mr. DOMENICI. I think the Senator 
objects. 

Mr. REID. I have no objection. 
Mr. DOMENICI. I thank the Chair. I 

thank the Senator from Nevada. 
The PRESIDING OFFICER. Hearing 

no objections, the unanimous consent 
request of the Senator from New Mex
ico is ordered. 

Mr. DOMENICI. I say to my friend 
from Colorado, I will try not to use the 
time I have obtained from the Chair. 

First, let me just say very briefly and 
very succinctly, I think since we first 
started the prolonged debate on the In
terior appropriations bill-and every
body knows it is not about the whole 
bill. It has to do with a big portion of 
it encapsulated in amendment No. 26-
Senators have said to this Senator, 
who is leading that opposition to that 
amendment and thus to that bill, "Why 
not try to work something out?'' Now, 
I do not think they were saying to me, 
"It has already been worked out; why 
not agree to it?'' 

I did not hear that. I heard Senators 
say, "Can't you agree to something?" 
In fact, those who supported this posi
tion-and there are many of them
have said, "We would like to see some 
real offer so that headway is being 
made because we think there ought to 
be a resolution of this issue." 

Mr. President, let me suggest to my 
fellow Senators, and those who have 
supported the position of the Senator 
from New Mexico, we have no one to 
negotiate with. 

This afternoon, at 12:30 p.m. in this 
Senator's office, five of us from both 
sides of the aisle on this issue-and we 
are kind of selected as those to put a 
package together if we can negotiate 
one-had a meeting. The Secretary of 
the Interior was supposed to there. It 
sort of came round about at his re
quest. 

Midmorning, I was told he could not 
do it. Then I was told not only he can
not do it; he does not want to do it be
cause there is nothing to talk about. 

So that is the end of my discourse on 
this subject. We will have another clo
ture tomorrow. We will vote on it. I am 
going to ask everybody who has helped 
on this cause to help us again because, 
sooner or later, the people of the West 
who are affected by this deserve to let 
their Senators representing them and 
their Governors who object to what is 
in this bill have an opportunity to sit 
down with the Secretary of the Interior 
and whoever the ghosts are, who are 
going to have to be made real, and see 
if we cannot work something out. 

That is the way it is. It is not a ques
tion of interpreting anything. Some 
will stand up and say it has already 
been negotiated. Well, it had not been 
negotiated to the satisfaction of West
ern Governors including supporters of 
the President. It is obvious at this 
point to many Senators from the 
West-I do not know very many who 

support what has been done-if it is 
sort of an ultimatum, then we may be 
here a long time. 

HEALTH CARE 
Mr. DOMENICI. Mr. President, let me 

talk a minute about whether competi
tion is working in health care. 

I think there is a quiet revolution 
going on out there. I urge all of those 
who are going to be intimately in
volved in reform, reform of this health 
care system, to look carefully as soon 
as they can with some degree of preci
sion at what I think is a quiet revolu
tion that is transforming health care 
in many parts of the country. 

Driven by escalating costs, employ
ers and other large purchasers of 
health care are beginning to demand 
and are getting efficiency from this 
system. 

In the "real world," health care re
form is taking place without any help 
from th~ Federal Government. 

In fact, in many cases we are hinder
ing it. In fact, it is occurring precisely 
despite many Government policies that 
impede the private sector in their cost 
control efforts, such as cost shifting 
from Medicare and Medicaid programs. 

These purchases are pushing this 
market clout to force organized man
aged health care plans to compete 
against each other based on their price 
and their quality. 

There are no Government global 
budgets, price control caps on insur
ance premiums or other interventions 
to affect these costs. Rather, health 
care providers are squeezing out waste, 
cutting unnecessary costs, and increas
ing their productivity voluntarily be
cause they have to stay competitive 
and attractive to the increasingly price 
and quality conscience customers. 

We are starting to hear and read 
more and more of these quiet success 
stories. The Washington Post ran one 
this week on the successful decade-long 
effort by Bell Atlantic to enroll its em
ployees in a tightly run managed care 
network, holding costs to growth of 5 
percent in 1992, saving $125 million. 

In Detroit, the Henry Ford and 
Mercy Health Systems in a partnership 
with Michigan Blue Cross/Blue Shield 
are offering a community-rated man
aged care plan to mid-size and large 
employers with a promise to hold pre
mi urn growth at· 5 percent in the sec
ond and third years of the contract. 

In California, private health plans 
competing for business among State 
employees held health and premium in
creases to 6.1 percent in 1992 and, be
lieve it or not, to 1.5 percent in 1993. If 
we could get anything like this across 
the system in America, we would have 
reformed the cost containment, we 
would reform the system and built-in 
cost containment beyond anything we 
every expected. 

I would like to add Albuquerque to 
this growing list of quiet success sto
ries to the private sector. 
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The Albuquerque health care market 

is dominated by four separate health 
care delivery systems: Lovelace, a 
multispecialty group-much like the 
Mayo Clinic-with its own hospital and 
HMO; Presbyterian Health Systems, a 
statewide hospital system that has or
ganized a network of providers; St. Jo
seph's/FHP, a hospital system allied 
with an HMO; and the University Hos
pital, a large teaching hospital affili
ated with the University of New Mex
ico. 

Except for the University Hospital, 
each of these delivery systems is al
ready offering, and I quote: "an ac
countable health plan" in the managed 
competition terminology; that is, a 
health insurance combined with a 
health delivery system. 

These health plans compete vigor
ously with each other to get consumers 
that are satisfied with their competi
tive rates and quality. 

Believe it or not, since 1986, there has 
been an 88 percent increase in HMO 
penetration in this market. In my 
home city of Albuquerque, half of ev
erybody insured is under either an 
HMO ora PPO. 

It costs 15 percent less for employees 
to enroll in an Albuquerque HMO than 
in a traditional fee-for-service indem
nity plan. 

Between 1981 and 1991, the number of 
days in a hospital dropped from 635 per 
1,000 to 417, which is 53 percent lower 
than the national average. 

It costs 17 percent less for hospital 
admission than the national average. 

Some skeptics may point out that 
this kind of data, though impressive, 
does not tell the whole story because 
there could be other reasons that hos
pital and health care costs are slowing 
down. 

Well, to those skeptics, I would like 
to point out a very interesting article 
that appeared over the weekend in the 
Albuquerque Journal, our major news
paper. It compared the Albuquerque ex
perience with that of Lubbock, TX, a 
city of 200,000, just a few hundred miles 
away in west Texas, with a similar de
mographic profile. 

Strangely, in Lubbock, TX, there is 
very little managed care, no health 
maintenance organizations, and no sig
nificant price competition.- And their 
health care costs reflect it. 

As the Albuquerque Journal re
ported, Lubbock hospitals charge 40 
percent more for heart procedures than 
the Presbyterian Hospital in Albuquer
que which I have just alluded to. 

In 1991, the average charge for 
angioplasty was $17,400 at Lubbock's 
Methodist Hospital, about $4,000 more 
than in a good hospital in Albuquerque, 
NM. 

While Albuquerque hospitals are 
trimming staff to become efficient, 
Lubbock's Methodist Hospital is in the 
middle of a $100 million building expan
sion program. 

And to those who are still skeptical 
that that competition can work, I will 
just point out that the statement made 
by the executive of Lubbock's Meth
odist Hospital-and I paraphrase it 
from the papers-because there is little 
pressure by insurers to cut prices, the 
executive said his hospital can charge 
more for the services than the Albu
querque hospitals. 

I do not know enough about the cul
ture and history of the Texas city to 
know why competition has not taken 
hold there as it has in Albuquerque. 
But I know that we need to make sure 
that it is not only there, but across 
this land. 

Mr. DOMENICI. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from New Mexico has 5 minutes 
remaining. 

Mr. DOMENICI. Mr. President, I have 
here-maybe it is the first time it has 
been shown on the Senate floor-the 
Health Security Act. This is it. This is 
what the President officially presented 
us with today. Obviously, it is a pretty 
thick volume with a lot of pages and 
with a lot of things in it. I would like 
to make a few brief observations about 
the President's Health Security Act 
that he presented to Congress today. 

First, let me publicly thank the 
President for his remarks that I 
thought were kind to me at this morn
ing's meeting. 

Second, while we may from time to 
time disagree on the means to achieve 
our goal of economic security, I thank 
the President nonetheless for acknowl
edging that we both have the same goal 
in mind and that health care reform 
must be approached in a way that is 
not only good for us physically but is 
good for us fiscally and is fiscally re
sponsible. 

Third, and -in a related way, we have 
just received this bill which I have al
luded to and shown to the Senate. And 
I along with the Budget Committee 
staff will expend many hours reviewing 
and analyzing this document. And I 
might say, if we are given the informa
tion, we will examine every major 
package to see their comparable com
ponents and costs. 

But I think it is clear from the brief 
amount of time that we have had to ex
amine the bill-! say this to my friend, 
Senator MOYNIHAN, who will have sig
nificant jurisdiction-that this October 
27 bill has some fundamental dif
ferences from the draft that was cir
culated on September 7 which he has 
heretofore alluded to, the Senator from 
New York. And almost all of those 
changes go to the issue of fiscal respon
sibili-ty. How much does it cost? How 
effective are caps? How can we enforce 
and make sure it is fiscally sound? 

If, over the next months of this de
bate we can make as much progress as 
we have made in the last month or 
month and a half on fiscal policy con-

cerns in the health care debate, then I 
think there is reason to be optimistic 
that a fiscally responsible health care 
plan and reform bill will be produced. 

When I speak of fiscal responsibility, 
I mean that we do not want a health 
care reform plan that causes severe un
employment, pushes back our competi
tiveness, and produces deficits that are 
growing out of control because of hav
ing solved one problem only to create a 
worse one. 

So I say this not because I do not 
have concerns about this proposal-! 
do. I remain concerned about new man
dates on business. I remain concerned 
about the role of the so-called National 
Health Board and the regional. alli
ances that will be designated and what 
power or authorities they may yield or 
wield. I remain concerned that the op
portunity for Federal deficit reduction 
along with health care reform seems to 
be vanishing, if not vanishing, gradu
ally disappearing. But those concerns, 
while real and important, are tempered 
today because the President and his ad
visers, I believe now, at least recognize 
that their proposal has a tremendous 
potential for vastly increasing the pub
lic expenditures for health care. 

Recognizing this fact, the President 
has now included in this bill various 
provisions that would cap Federal pay
ments to the regional alliances. And 
while many questions remain, we will 
study these provisions. But it is an ob
vious effort to say that we understand 
we cannot create more uncontrollable 
expenditures-frequently called enti
tlements-without risking economic 
ruin. We will study how these caps 
work, while we are also achieving the 
President's stated goal of guaranteeing 
every American comprehensive health 
benefits that can "never be taken 
away." The last few words are quoted 
from the President. 

How do you do that and not have un
controllable expenditures that never go 
away? This is an important issue, and 
not only will I carefully review this 
bill, I have requested that the Congres
sional Budget Office analyze this bill. I 
have renewed my request for the Budg
et Committee hearings on this and 
other health care reform bills. I have 
asked the chairman if he would con
sider that. These are budget issues, and 
they are "budgetarily" important. 

I am going to focus on the fiscal 
health of the country and what this 
and other bills mean for our country's 
economic future in an ever-increas
ingly competitive world. 

I thank the Senate for giving me a 
few moments on these two subjects. I 
think competition is beginning to work 
out there. I know it does not solve all 
of the problems the way it is occurring, 
because we need to make sure that also 
small businesses get covered, and that 
they can get coverage even in cities 
like Albuquerque. With these HMO's, 
they are not getting an opportunity to 



26450 CONGRESSIONAL RECORD-SENATE October 27, 1993 
buy insurance. I think something good 
is happening, and we want to keep it 
going. 

Again, I compliment the President, 
because I think all movement in this 
bill has been in the right direction 
since September until this day. I yield 
the floor. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, 1994-CON
FERENCE REPORT 
Mr. REID. Mr. President, there has 

been a lot of talk around here about 
those who want to protect the West. 
That is in the eyes of the beholder. I 
believe the amendment that is now be
fore the Senate in the Interior Appro
priations bill relating to grazing is 
something that protects the West. 
Ranchers, if they understood the 
amendment-and many do-would un
derstand that this amendment is far 
better than the alternative. 

The Reid compromise is far better 
than what Secretary Babbitt originally 
proposed. The grazing fee is less, and 
the administrative guidelines given by 
Secretary Babbitt are significantly 
more stringent. Secretary Babbitt can 
defend himself, but Secretary Babbitt 
has been meeting with Senators all day 
long here on Capitol Hill. So to say he 
refuses to meet with Senators is simply 
not factual. 

Secretary Babbitt, I assume, has cho
sen which Senators he wants to meet 
with. I am confident that he under
stands my good friend from New Mex
ico stated in a meeting that was cer
tainly not private that he was not 
looking for-I am paraphrasing this-a 
compromise in the sense that if he did 
not get his moratorium, he would not 
take anything else. He has lived up to 
that. Secretary Babbitt, I am sure, un
derstands that and chose not to meet 
with Senator DOMENICI. 

I think what we are talking about 
here is the concern of some of the peo
ple who have supported this filibuster. 
Why? Mr. President, when this started, . 
there was an editorial here and there. 
Now I have a handful of editorials, 
newspaper editorials, supporting the 
Reid compromise. We have picked up 
two since yesterday. The Wichita Eagle 
says, among other things: "Fortu
nately, free epterprise and fiscal con
servatism should win this fight ." 

Do you hear that? That is why the 
National Taxpayers' Union supports 
this amendment. It said that they want 
to "continue subsidizing western 
ranchers, when Kansas has one of the 
Nation's most efficient and protective 
livestock industries, an industry that 
does not get Government support." 
And it says other things in support of 
my amendment. 

The Oregonian came out today, enti
tled Break Grazing Filibuster: 

Northwest Senators should vote to end the 
stalemate over fee increases. In a sense, the 
vote scheduled for Thursday on ending the 
filibuster is another test of whether Congress 
can muster the ability to make any change 
that affects a special interest status. 

My friend from New Mexico stated 
that all he wants is a hearing; all he 
wants is for ·there to be some talk 
about this. We have had 10 years of 
talk about it, but the talk has accom
plished nothing. That is why there 
were 376 hearings, congressional hear
ings, GAO reports, and studies from 
universities all over the country that 
indicate that it is time we move for
ward. 

The only compromise suggested by 
my friend from New Mexico is extend
ing the fees to 5 or 6 years, which will 
not happen. He wants to take away any 
administrative discretion of Secretary 
Babbitt; that is not going to happen. 
He wants to preclude the Secretary 
from any type of enforcement; it sim
ply will not happen. 

There is all this talk about water. 
But listen. Public law 94-579, passed 
October 21, 1976, which my amendment 
amends, states, among other things
and we did not amend this section; we 
amend the act, but not this section. 

Section 701 states: 
Nothing in this Act, or in any amendment 

made by this Act, shall be construed as ter
minating any valid lease, permit, patent, 
right-of-way, or other land use right or au
thorization existing on the date of approval 
of this Act. 

Skipping down, it says: 
Nothing in this Act shall be construed as 

limiting or restricting the power and author
ity of the United States or as expanding or 
diminishing Federal or State jurisdiction, 
responsibility, interests, or rights in water 
resources development or control. 

It could not be more specific. The 
water argument, Mr. President, is as I 
indicated yesterday-Halloween a few 
days early, trying to throw a few 
spooks and goblins onto the Senate 
floor to frighten people. That time is 
long gone. The time has come, and will 
come tomorrow, and we will talk again 
about it tomorrow. People have to act 
responsibly. 

The reason my friend from New Mex
ico is concerned is that this amend
ment is supported by the National Tax
payers' Union and all conservation 
groups-a rare union to say the least. 
It does not affect their States; it af
fects the taxpayers of their States. And 
this amendment would save money, 
and it would bring a semblance of order 
in to the land management and grazing 
in the western United States as it re
lates to BLM. It is nothing radical or 
new. All it does is track what has been 
going on in the Forest Service for 
many years. 

So it is time the people put the inter
ests of this country ahead of special in
terests. Before returning the floor to 

the Senator from Colorado or the Sen
ator from New York, I very much ap
preciate their understanding for allow
ing the Senator from New Mexico and I 
to go forward. 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 1086 
(Purpose: To exclude individuals whose tax

able income for 1992 exceeds $120,000 from 
eligibility for extended benefits) 
Mr. BROWN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. BROWN]. 
for himself and Mr. COHEN. proposes an 
amendment numbered 1086. 

At the end of the bill insert the following 
new section: 
SEC .• LIMITATION ON ELIGffiiLITY FOR EMER· 

GENCY UNEMPLOYMENT COM· 
PENSATION. 

Notwithstanding any other provision of 
law, the amendments made by sections 2 and 
8 of this Act shall not apply to any individ
ual whose taxable income (as defined in sec
tion 63 of the Internal Revenue Code of 1986) 
for any taxable year ending in 1992 exceeds 
$120,000. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Col
orado . 

Mr. BROWN. Mr. President, I did not 
ask unanimous consent that the 
amendment be considered as read be
cause I wanted the Senators to hear for 
themselves how concise it is and how 
straightforward it is. 

The amendment simply eliminates 
unemployment benefits for those with 
taxable incomes above $120,000 a year. 
It is quite limited in application. It ap
plies only to the measure before us, 
which is all Federal money. So it does 
not apply to the joint State-Federal 
program that would perhaps impose 
Federal will on the State programs 
themselves. It applies only to the Fed
eral money that is before us. 

Why do it? Why limit unemployment 
insurance? 

Mr. President, that question I think 
is easily answered by the over $4 tril
lion debt that this country has and the 
overwhelming deficit that we add to it 
each year. Every Member of this Cham
ber is conscious of the devastating im
pact this continuing deficit has on our 
children and grandchildren and on the 
economic future of this country. I be
lieve every Member sincerely wishes 
for ways to reduce it. 

For my part, I believe that we should 
look for ways to reduce it in every
thing that comes before this body. Sub
sidies to the wealthy, who do not need 
it, seem to me to be a reasonable place 
to trim spending. It is significant. 
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The Congressional Budget Office, em

phasizing that these are estimates, not 
formal estimates but simply approxi
mations, have indicated these figures. 
If this limitation of $120,000 a year tax
able income had been in place on the 
entire unemployment compensation 
system, there would have been 21,700 
recipients of unemployment insurance 
who would not have gotten those bene
fits in fiscal 1992. That would have 
saved our country over $82.6 million. 
Mr. President, that· is worth saving. 

The Congressional Budget Office's es
timate-an approximate estimate, let 
me emphasize-for 1994 would have 
been 26,500 recipients for a saving of 
$71.3 million during that year. 

Again, Mr. President, those are ap
proximate estimates, and I ask unani
mous consent that this communication 
from the Congressional Budget Office 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, October 21, 1993. 
MEMORANDUM 

To: Joe Rogers. 
From: Bob Williams. 
Subject: High-Income Recipients of Unem

ployment Compensation. 
As you requested, we have estimated the 

number of tax units with taxable incomes 
above $120,000 that receive unemployment 
compensation. We have made two estimates, 
both based on tax return information from 
1990. The first estimate is for 1992, derived 
from the 1990 data projected to 1992 esti
mates on the basis of Congressional Budget 
Office projections for the economy. The sec
ond estimate is similar but for 1994. Note 
that both estimates derive from sample data 
and are therefore subject to uncertainty, as 
indicated by the differences in values for the 
two years. The estimates are only approxi
mations of actual values. Because they have 
not been subject to review, these figures are 
not official CBO estimates. Please give me a 
call at XB-2688 if you have questions. 

1992 

Tax units with taxable income of $120,000 
or more, receiving unemployment compensa
tion: 21,700. 

Total unemployment compensation re
ceived by tax units with taxable income of 
$120,000 or more: $82.6 million. 

Average unemployment compensation re
ceived by tax units with taxable income of 
$120,000 or more: $3,800. 

1994 

Tax units with taxable income of $120,000 
or more, receiving unemployment compensa
tion: 26,500. 

Total unemployment compensation re
ceived by tax units with taxable income of 
$120,000 or more: $71.3 million. 

Average unemployment compensation re
ceived by tax units with taxable income of 
$120,000 or more: $2,690. 

Mr. BROWN. Mr. President, the next 
logical question is how much will this 
particular amendment save, since it is 
quite limited in scope and applies only 
to the Federal funds herein. 

Again, the Congressional Budget Of
fice in a memo to our office has come 

up with an approximate estimate, indi
cating that it would apply to save $2 
million. So, while this is limited in 
scope, it still has a significant savings, 
and I ask unanimous consent that this 
memo be printed in the RECORD at this 
time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OCTOBER 27, 1993. 
MEMORANDUM 

To: Roxie Burris. 
From: Cory Oltman. 
Subject: Proposed Amendment to H.R. 3167, 

the Unemployment Compensation 
Amendments of 1993. 

As you requested, I have reviewed the pro
posed amendment and I estimate that it 
would save $2 million in fiscal year 1994 from 
H.R. 3167 as ordered reported by the Ways 
and Means Committee on September 29, 1993. 
This is a preliminary CBO staff estimate and 
has not been reviewed by the Director of the 
Congressional Budget Office. The savings 
would represent direct spending savings. 

I understand your amendment would not 
allow any individual with taxable income in 
1992 above $120,000 to collect the emergency 
unemployment benefits provided from Octo
ber 2, 1993 through February 5, 1994 in H.R. 
3167. CBO's estimate of the emergency unem
ployment benefit provisions in H.R. 3167 is 
approximately $1 billion in fiscal year 1994. 
The emergency unemployment compensation 
(EUC) estimate of $1 billion is 3.3 percent of 
total unemployment compensation for fiscal 
year 1994. In 1994, we estimate approximately 
$70 million in total unemployment com
pensation would be paid to individuals with . 
taxable income of $120,000 or more. If the 
ratio of EUC to total unemployment com
pensation holds true for this group, then an 
estimated 3.3 percent of the $70 million of $2 
million would be EUC benefits. This esti
mated $2 million in EUC benefits provided 
under H.R. 3167 to individuals with incomes 
of $120,000 or more would be saved if EUC 
benefits were denied to those individuals. 

If you have further questions, please feel 
free to call me at 226-2820. 

Mr. BROWN. Mr. President, this 
amendment is a way to save money. It 
is a way to eliminate a subsidy to 
those who do not need it. I believe it is 
just one of hundreds of things that we 
need to do to begin to bring the deficit 
in to balance. 

The majority leader spoke eloquently 
at the start of this debate about the ur
gent need to get assistance to those 
who were poor and in need. I believe all 
Members recall his words for he spoke 
of the urgency and the need to get this 
assistance passed quickly and to help 
those, as he put it, who are desperately 
in need. 

Mr. President, those who have tax
able income above $120,000 a year do 
not fit the majority leader's descrip
tion. They are not ones who "des
perately need it." They are people who 
may earn very high salaries who are 
unemployed for a period of time and 
take advantage of the system. 

If we cannot save a few dollars here, 
where can we save it? If you cannot 
deny assistance benefits to those who 
are wealthy, where are you going to 
get the savings from? 

t I believe this is a reasonable place to 
start saving. These savings come from 
those who do not need these benefits. 

The real question I think is this: Is it 
Government's responsibility to provide 
assistance to those who do not need it? 
We debate every day whether or not 
you should provide it to those who do 
need it, but this is a question of provid
ing Government subsidies and assist
ance to those who do not need it. I be
liave this would be mistake. That is 
why I offer this amendment. 

I have had a n urn ber of Members 
come to me and say, "Look, $120,000 a 
year is too high. After all when you 
talk about taxable income you have al
ready taken out deductions and other • 
exclusions-the real income is far 
above the $120,000." That is right. Mr. 
President, if it were up to me I would 
drop this number well below $120,000. I 
do not believe we have any business of
fering subsidies to those who do not 
need it in this area. 

This is a modest amendment, but a 
step forward in this area. I think it will 
help this Congress to save money in a 
time we desperately need to look for 
opportunity in that area. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New York [Mr. MOYNIHAN] is 
recognized. 

Mr. MOYNIHAN. Mr. President, I rise 
to make two points and really none 
other in response to the proposal by 
the distinguished Senator from Colo
rado. 

The first is fundamental to our pur
poses here tonight and purposes which 
we have pursued for 6 decades since the 
enactment of the Social Security Act 
of 1935. 

From the beginning it has been un
derstood that unemployment com
pensation, as with old age insurance, as 
with disability insurance later, as with 
Medicare still later, these benefits 
should be, and I quote the Committee 
on Employment Security in January 
1935 when the bill was introduced, 
speaking specifically of unemployment 
compensation: "Unemployment com
pensation should be a contractural 
right not dependent on any means 
test." 

It is an insurance system. Workers 
pay in, in this case employers pay in 
for workers, and an insurance pool is 
created. Those who need the insurance, 
because they are involuntarily unem
ployed, get it as a matter of right, not 
of gift, not of largess. 

This argument has been moving over 
to the question of retirement benefits 
under Social Security, with the argu
ment being made that this individual 
has savings, has another retirement 
system, and the question is asked: 
"Does he or she need the benefits?" 

That is not the point. There is a right 
to social insurance. It is a contractural 
right. It is a contributory insurance 
system. If we ever lose this principle, 
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then 26 million Americans who are re
tired today, honorably retired after an 
honorable work life, will find them
selves in the condition of persons re
ceiving welfare and find that their 
right to their retirement benefits has 
become a grant that can be given or 
taken away. If we should ever lose this 
fundamental principle, we put the en
tire Social Security system in jeop
ardy. I do not know what more needs to 
be said to that point. 

Mr. President, I make a second point. 
This legislation before us is only a 4-
month extension, but 1 million persons 
will receive benefits under it. 

In order to determine whether an in-
• dividual is eligible, if we should adopt 

this amendment, the State unemploy
ment agency would have to determine 
what the taxable income of the appli
cant was in 1992. They do not have that 
capacity. They do not have access to 
tax returns, which by law and sacred 
principle are kept separate from the 
rest of Government's files, the rest of 
Government's access and right to in
quire. We would find that the costs to 
the State governments to follow a Fed
eral mandate-we have heard a lot 
about Federal mandates today, which 
they cannot carry out-could effec
tively immobilize the entire program 
inasmuch as they will not know the 
taxable income of an applicant. 

They will not be able to certify eligi
bility, and the en tire program will 
cease. And the Federal Government 
will have imposed the most ludicrous 
and wrong mandate. 

Yesterday, we had a group of mayors 
here in the Capitol, saying, "Will you 
stop imposing unpaid mandates on us?" 
And I think none of us could agree 
more that the time has come to do just 
that. And here we are at this hour of 
night proposing to add another one. 

Mr. President, this is a deplorable 
proposal. I propose that it be rejected. 

If it is agreeable to the Senator from 
Colorado, I ask, if he wishes a recorded 
vote, which he may well do, that it be 
put off and the vote be held at 9 
o'clock. 

I ask unanimous consent that the 
vote on or in relation to Senator 
BROWN's amendment occur at 9 o'clock 
this evening. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWN. Reserving the right to 
object, I will simply ask the standard 
request for the yeas and nays. 

Mr. MOYNIHAN. Yes. 
Mr. President, I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second 
The yeas and nays were ordered. 
Mr. MOYNlliAN. Mr. President, I fur

ther ask that no second degree amend
ments be in order to the amendment of 
the Senator from Colorado. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

·Mr. MOYNIHAN. I thank the Chair. 
Mr. BROWN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Mr. President, I thank 

the distinguished chairman for his con
sideration of the amendment. I hope 
that my perseverance may in time 
change his mind. 

But to that end, I wanted to make 
several quick points, because I know 
there are other amendments that we 
should consider. 

In terms of the cost, this is a very 
simple guideline that can be accom
plished without significant cost. It can 
be accomplished simply by making 
clear that these benefits are available 
to only people who have a taxable in
come of under $120,000. As a matter of 
fact, that can be included, as many 
other items are, in the forms that are 
completed right now. It is simply a 
matter of adding that to what is cer
tified in applying for the benefits. 

There need not be significant admin
istrative costs. I think such costs are a 
reasonable thing to be concerned about 
and I appreciate the chairman looking 
at it. 

But we considered this concern when 
this amendment was drafted and it was 
one of the things that Congressional 
Budget Office considered when they put 
up their estimate. Their estimate 
makes it clear that this amendment 
would be a savings, a multimillion dol
lar savings. · 

So it is a valid concern with regard 
to the cost, but I think it is one of 
those things that can be easily handled 
without significant additional costs 
aild the concern was taken in to ac
count in the estimate. 

The second point I would like to 
make is with regard to this program 
being enacted and the guidelines set in 
1935. Indeed, it was considered in the 
mid-1930's. And I might simply observe 
that at that time we did not have a 
$4.400 trillion deficit. As a matter of 
fact, the deficit in 1935, when this was 
passed, was a minute fraction of what 
it is now. The fact is that what you can 
do without a debt is different than 
what you can do when you are $4.400 
trillion in the red. 

We do not have the money anymore. 
And, np, it is not pleasant to stand up 
here and propose things that save 
money, even if it is from the weal thy. 

But, Mr. President, we better start 
doing it or we are not going to have a 
future for this Nation that all of us 
love and honor. We better start looking 
for ways to save money. To say that we 
did not do it in the past and that there
fore means we cannot do it in the fu
ture is not good enough. Because if we 
do not change, if we do not find ways to 
save money, we are not going to have 
the future all of us hope for. 

So I think it is this kind of change, 
even though it is a change from the 
past, that we have to face up to. It is a 

small step which I think is a respon
sible one. 

Mr. President, I yield the floor. 
Mr. MOYNIHAN. Mr. President, in 

brief, in six decades of the Social Secu
rity system, we have never imposed a 
means test on a contractual right. 

If it is the desire of the Senate to do 
that, well, that surely calls for a week
long debate at the very least. This is 
not the hour nor the occasion on which 
to proceed. 

I thank the Chair, and I thank my 
friend from Colorado. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1087 

(Purpose: To reduce the discretionary spend
ing caps for fiscal years 1995 through 1998 
by the amount saved from the termination 
of the Superconducting Super Collider) 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. GRAMM) pro
poses an amendment numbered 1087. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so 
ordered. 

The amendment is as follows: 
On page 10, line 16, strike " 1994". "; and in

sert in lieu thereof the following: " 1994" . 
" ( ) DEDICATION OF SAVINGS TO DEFICiT 

REDUCTION.-Within 5 days of the enactment 
of this Act, the Director of the Office of Man
agement and Budget shall reduce the discre
tionary spending limits set forth in section 
601(a)(2) of the Congressional Budget Act of 
1974 for fiscal years 1995 through 1998 by the 
following amounts: 

"(1) For fiscal year 1995, $352,300,000 in new 
budget authority and $176,100,000 in outlays. 

"(2) For fiscal year 1996, $450,000,000 in new 
budget authority and $365,900,000 in outlays. 

"(3) For fiscal year 1997, $693,300,000 in new 
budget authority and $561,900,000 in outlays. 

"(4) For fiscal year 1998, $711,900,000 in new 
budget authority and $678,300,000 in out
lays. " . 

Mr. GRAMM. Mr. President, I have 
sent an amendment to the desk that is 
a very, very simple amendment. We 
had an extensive debate in the Senate 
on the superconducting super collider, 
the world's largest and most signifi
cant scientific research project to be 
undertaken anywhere on the planet in 
the last quarter of the 20th century. 
That project was sustained here in the 
Senate, though there was a strong ar
gument that it should be killed in the 
name of deficit reduction. When the 
bill went to the House, the SSC was in 
fact killed. 
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When we put a conference agreement 

together and re-funded the sse, that 
agreement was rejected in the House 
and, as we all know, the sse has now 
been killed. 

The argument that was made consist
ently for killing the sse was that we 
needed to reduce the deficit. That cre
ates a potential problem, Mr. Presi
dent, because unless we go back and 
amend permanent law to reduce the al
lowable spending levels by ~the amount 
that we will save by killing the sse. 
we will have killed the woFld's most 
important scientific project, but the 
money will be quickly spent on some
thing else. 

So I have sent to the desk a very sim
ple amendment. What the amendment 
does is take the current services level 
that we would have spent on the sse 
over the next 5 years, it takes the ter
mination cost estimate given by the 
Department of Energy, and then it cal
culates the savings that will occur in 
both the authority to spend money and 
actual spending as a result of terminat
ing the superconducting super collider. 

The amendment then instructs the 
OMB Director exactly as Senator 
BUMPERS' amendment did regarding 
the space station. It instructs the OMB 
Director to reduce the spending caps in 
permanent law to assure that none of 
the money saved over the next 4 years 
from terminating the sse can be used 
for any purpose other than deficit re
duction. 

Now, let me repeat this because it is 
a very simple concept and it is a very 
important one. 

Many Members of the Senate and a 
large majority of the Members of the 
House said, "Kill the SSC and reduce 
the deficit." Unless we change the law 
to reduce the spending caps, every 
penny saved by killing the sse is going 
to be spent on something else. So I 
view this amendment as a truth-in-de
bate amendment. 

This amendment simply says, since 
Congress killed the SSC in the mi.me of 
deficit reduction, we should be abso
lutely certain that the savings that ac
crue from killing the sse are not spent 
on anything else. 

I submit, Mr. President, that those 
Members of the Senate who were shoot
ing with real bullets when they voted 
to kill the sse in the name of deficit 
reduction will support this amend
ment. I think it is a very important 
amendment, and I think the whole de
bate about killing individual projects 
in the name of deficit reduction will 
cease to have any meaning whatsoever 
if we reject this amendment. Because 
what we will be saying is that the 
whole debate about deficit reduction 
was a phony debate, that Congress 
never intended to save the money, that 
what we did intend was simply to kill 
this science project, to kill an invest
ment in the next generation, so we 
could spend money on other programs 

that would perhaps yield a higher rate 
of return in the next election. 

So I am hopeful my colleagues will 
support this amendment. This is a con
cept that has been established in prin
ciple. Senator BUMPERS offered a simi
lar amendment related to the space 
station. As it turned out, we did not 
kill the space station, but he estab
lished the principle. Senator DORGAN 
offered a similar amendment tonight 
with regard to killing the space station 
as a way of paying for repeal of retro
active taxes, and he established, again, 
a precedent of lowering the spending 
caps. 

My point is this. We have killed the 
SSC. It is clear now that the House is 
not going to allow it to be built and, as 
unhappy as many people are about 
that, the net result of that decision is 
going to save $2.2 billion in spending 
authority and $1.782 billion of actual 
spending over the next 4 years. 

What this amendment will do is guar
antee that all the savings coming from 
killing the sse will go to deficit reduc
tion. So I hope my colleagues will sup
port this amendment. I think it is a 
reasonable amendment, and I hope it 
might even be adopted by unanimous 
vote. 

I yield the floor. 
Mr. MOYNIHAN. Mr. President, may 

I note the Senator from Texas offered 
an amendment but did not ask for the 
yeas and nays. I am sure he intended to 
do it. I will do it for him in due course. 

I believe our revered President pro 
tempore, the Senator from West Vir
ginia, will wish to speak to the matter 
raised by Senator GRAMM which affects 
the appropriations process most em
phatically and in ways I would imagine 
the chairman of the Committee on Ap
propriations, the President pro tem
pore, would not wish to see happen. 

Mr. HELMS. If the Senator will 
yield, if the Senator will permit me, I 
will ask for the yeas and nays on the 
Gramm amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MOYNIHAN. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I oppose 

the amendment of the senior Senator 
from Texas [Mr. GRAMM]. If adopted, 
this amendment would reduce the dis-

cretionary spending caps for fiscal 
years 1995 through 1998 by a total of 
$2.2 billion in budget authority and by 
over $1.78 billion in outlays. The senior 
Senator from Texas states that these 
savings result from the termination of 
the superconducting super collider. 

Mr. President, I have been unable to 
determine whether the figures con
tained in the amendment accurately 
reflect the savings that will result 
from the elimination of the super
conducting super collider. I do know 
that termination costs will be substan
tial. Furthermore, it is my understand
ing that there is some interest in Con
gress in considering whether other 
worthwhile programs or activities 
could be undertaken in that part of 
Texas. This could counterbalance, to 
some extent, the economic dislocation 
that will otherwise occur. I do not 
know if any such worthwhile activities 
or programs exist, but the adoption of 
the Gramm amendment would surely 
eliminate any possibility of adding 
such programs or activities to the 
budget in the coming years. 

Mr. President, my objection to the 
amendment is much deeper than 
whether or not we fund the super
conducting super collider or whether or 
not we fund any other projects or ac
tivities for the State of Texas. Discre
tionary spending caps for fiscal years 
1994 through 1998 were properly set in 
the context of the appropriate levels of 
revenues, entitlement spending, and 
the deficit during the debate on the 
Congressional Budget Resolution ear
lier this year. Those issues were thor
oughly debated and decisions were 
made by this Senate and the House re
garding the levels of discretionary 
spending, entitlement spending, reve
nues, and deficits for fiscal years 1994 
through 1998. 

During that debate it was obvious 
that in order to achieve substantial re
ductions of the triple-digit deficits 
that had become routine over the past 
dozen years, it would be necessary to 
achieve substantial reductions in 
spending-both entitlement and discre
tionary-and to increase revenues as 
well. 

I personally would have preferred 
substantially higher caps on discre
tionary spending than were contained 
in the Congressional Budget Resolu
tion, which now bind the Appropria
tions Committee for the next 5 years. 
We are bound like Lucifer in chains. 
For this year alone, fiscal year 1994, 
the conference report on the budget 
resolution set the discretionary spend
ing allocation to the Appropriations 
Committee at $500,964,000,000 in budget 
authority and $538,757,000,000 in out
lays. These levels are over $16 billion in 
budget authority and $8.7 billion in 
outlays below the fiscal year 1993 lev
els. 

So we have less to work with than we 
had in the previous year by $16 billion 
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in budget authority and $8.7 billion in 
outlays, less for fiscal year 1994 than 
we had in fiscal year 1993. 

As Members of the Senate are aware, 
the Appropriations Committee has 
completed action on all 13 appropria
tion bills and conferences have been 
completed, as well, on all except the 
Department of Defense appropriations 
bill. So we have made the tough deci
sions to cut the necessary amounts in 
order to stay within the caps allowed 
in the budget resolution. 

And we have never failed. In the 5 
years that I have been chairman of the 
Appropriations Committee, we have 
yet to go once over the allocations that 
have been given to the Appropriations 
Committee by the congressional budget 
resolution. 

In doing so, we had insufficient re
sources available to us to meet the 
needs for many important infrastruc
ture programs and presidential and 
congressional initiatives. We had tore
duce our appropriation levels below the 
President's budget request by $7.9 bil
lion in budget authority and $6.6 bil
lion in outlays. 

We had to do it. We had no choice but 
to go that much below the President's 
requests, $7.9 billion in budget author
ity and $6.6 billion in outlays. 

For fiscal years 1995 through 1998, 
there will be no relief under the caps 
established by the resolution. For ex
ample, the committee's allocation of 
budget authority, in the aggregate-in 
the aggregate-for fiscal years 1994 
through 1998 totals $224.5 billion below 
inflation. 

Let us say that again now, Mr. Presi
dent, and I hope Senators, wherever 
they are, are listening. 

Let me repeat that. The committee's 
allocation of budget authority, in the 
aggregate, for fiscal years 1994 through 
1998 totals $224.5 billion below infla
tion-below inflation. That is the 
whole caboodle, the whole kit and ca
boodle. We are that much under infla
tion to work with in our appropriations 
committees for fiscal years 1994 
through 1998. 

Furthermore, the budget authority 
allocation totals $59.7 billion below 
President Clinton's April budget re
quest for that same period of time, 
namely 1994 through 1998. For outlays, 
the committee's allocation for the pe
riod 1994 through 1998 totals $180.3 bil
lion below inflation, $62 billion below 
President Clinton's April budget, and 
$14.9 billion below a hard freeze. 

Now on the chart to my left, we will 
see the committee's allocation of budg
et authority in the aggregate for fiscal 
years 1994 through 1998, and the chart 
shows that figure is $224.5 billion below 
inflation for the 5 years 1994 through 
and including 1998. 

Let me repeat again that the budget 
authority allocation totals $59.7 billion 
below President Clinton's April budget 
request for the same period of time, 
namely through 1998. 

Now for outlays, the committee's al
location for the period 1994 through 
1998 totals $180.3 billion below infla
tion; $62 billion below President Clin
ton's budget request; and $14.9 billion 
below a hard freeze. In other words, the 
Appropriations Committee over the 
next 5 years will have $14.9 billion less 
than a hard freeze. What is a hard 
freeze? A hard freeze means continuing 
at the 1993 dollar level for 5 years. That 
is a hard freeze. There is no thaw, no 
budge, not $1 additionally-a hard 
freeze. 

Let us take a look at this on the line 
chart. On budget authority on the line 
chart to my left we have been talking 
about a hard freeze, the black line rep
resents a hard freeze. So it stays ex
actly the same for 5 years. You get 1993 
dollars, that is it. Now if we could have 
had 1993 dollars, plus inflation, we 
would follow the green line on the 
chart. That line represents the CBO 
March baseline. That includes infla
tion. That is adjusted for inflation. 

If we take a look at the President's 
request, that is represented by the blue 
line on the chart. And we will see that 
with respect to the President's budget 
request it dips below a solid freeze a 
little in 1994. But then it ascends to a 
point above a hard freeze in 1995, and a 
little more in 1996, a little more in 1997, 
and a little more in 1998. Keep in mind 
once again the line that represents in
flation. 

So we can see that in 1994 we would 
be above where we were in spending 
1993 dollars for a hard freeze, 1995 we 
would be up to above $540 billion; in 
1996, we would be up above $560 billion, 
about $565 billion roughly; in 1997, if we 
followed inflation, if the Appropria
tions Committee were allocated by the 
budget resolution enacted by both 
Houses just enough money to meet last 
year's level plus inflation, that is 
where we would be in 1998, we would 
have somewhere between $590 and $600 
billion, $590 billion and $600 billion. 

But now let us look and see where we 
really are as represented by the red 
line. That is the budget resolution. We 
start out in 1993 with a little under $520 
billion; in 1994, we go down to about 
$501 billion. So in marking up the ap
propriations bills this year for the next 
fiscal year, we had almost, well, rough
ly $20 billion less than we had, about 
$16 billion in fact, a little over $16 bil
lion in 1994, less than we had in 1993. In 
1995, we have about $506 biliion; in 1996, 
we barely cross the hard freeze line, 2 
years out, at which time we will have 
$519 billion. And then we overtake the 
hard freeze and we get down to 1997 and 
1998, so that in 1998, 5 years away, we 
will have about $530 billion in budget 
authority, whereas if we were allowed 
enough to compensate for inflation, we 
would have almost $600 billion. 

Now let us take the line chart on out
lays. It is virtually the same story over 
again. The green line represents the 

CBO March baseline taking inflation 
into account. The blue line represents 
the President's request, which we will 
see is above the freeze line. And then 
the black line is the hard freeze, the 
same amount in outlays each year for 
the next 5 years, than we had last year. 

But if we take· a reality check, let us 
see where we really are in discre
tionary outlays. That would be rep
resented by the red line. So in accord
ance with the budget resolution, which 
we have adopted, the Appropriations 
Committee has actually in 1994 some
thing like $10 billion less for outlays 
than it had in 1993. In 1995, the Appro
priations Committee is still below 1993, 
still below the hard freeze line for out
lays. In 1996, the Appropriations Com
mittee catches up with the freeze line, 
basic freeze. So in 1996, and in 1997, and 
in 1998, the Appropriations Committees 
will have for outlays the same amounts 
that were spent last year, which would 
be under $550 billion. 

So we are talking Old Mother Hub
bard's Cupboard. It is pretty bare. It is 
pretty bare. 

So for fiscal years 1995 through 1998, 
there will be no relief under the caps 
established by the resolution. 

The committee's allocation of budget 
authority, as I have already stated, in 
the aggregate for those fiscal years 1994 
through 1998 totals $224.5 billion below 
inflation. 

As I have already stated, we had to 
reduce our appropriations levels below 
the President's budget request, and we 
are living on hard times. So I will re
peat once more. For outlays, the com
mittee's allocation for the period 1994 
through 1998 totals $180.3 billion below 
inflation, $62 billion below the Presi
dent's April budget, and $14.9 billion 
below a hard freeze. So for the next 5 
years, we have less than a hard freeze 
at fiscal year 1993 levels. 

Against these extremely con-
strained-and I am telling you these 
are extremely constrained levels under 
which we are operating -we have a 
long list of unmet needs. We cannot 
meet them. We have been unable and 
will continue to be unable to fully fund 
authorization levels for critical pro
grams in education, highway spending, 
mass transit, law enforcement, envi
ronmental cleanup, programs for 
women, infants and children, immuni
zation and other health research and 
prevention programs that affect chil
dren and affect the elderly population. 
Furthermore, there are a number of 
new spending programs which many of 
my colleagues--perhaps all of my col
leagues-are interested in authorizing 
and providing appropriations for. 

Just watch the bills as they come to 
the floor. The authorization bills. Read 
them. They authorize new programs, 
more money for existing programs, and 
we do not have the money. Old Mother 
Hubbard's cupboard is bear. 

High on that list, and soon to be con
sidered by the Senate, is the crime bill, 
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S. 1488. That bill contains a large num
ber of new discretionary spending pro
grams and authorizes billions of dollars 
to attack the problem of crime 
throughout the Nation. 

Who is to say that there is not a ter
rible problem of crime confronting this 
country? But where is the money? It is 
one thing to pass an authorization bill. 
We do not have the money. 

I would like to be able to say to my 
colleagues that there will be plenty of 
funds available which can be appro
priated to carry out these new and very 
important programs. Unfortunately, I 
am not able to do it. In the past, rec
ognizing the critical law enforcement 
needs of our country, I have consist
ently supported high allocations for 
the Commerce, Justice Subcommittee, 
chaired by the able Senator from South 
Carolina, [Mr. HOLLINGS]. But despite 
increased allocation levels compared to 
the House, that subcommittee's alloca
tion was $1.2 billion in outlays below 
President Clinton's request for fiscal 
year 1994 and $861 million in outlays 
below President Bush's fiscal year 1993 
request. And, Mr. President, that same
situation has existed for virtually 
every Appropriations Subcommittee. 

Mr. President, imagine yourself as 
the chairman of the Appropriations 
Committee. You have 12 other sub
committee chairmen looking at you 
eyeball to eyeball, and you have to cut 
this little piece of pie up into 13 dif
ferent portions. And they are rattling 
those cages. If that will not try your 
nerve, nothing else will. You face 13 
hungry tigers. Not one of them is going 
to be satisfied with the allocation that 
is possible under the constrained cir
cumstances-not one. 

There have been inadequate re
sources to meet the needs of the many 
important programs in the jurisdic
tions of those 13 subcommittees, and 
there will continue to be inadequate re
sources to meet the needs. 

Mr. President, I do not see my friend 
from Texas, Mr. GRAMM, on the floor. I 
did not vote to kill his superconducting 

CBO March baseline 
President's request (CBO) 
Budget resolution 
Hard freeze . 

Budget resolution compared to: 
CBO March baseline 
President's request (CBO) .. 
Hard freeze ........... . 

CBO March baseline ...... 
President's request (C80) 
Budget resolution 
Hard freeze .............. . 

super collider. Now he is going to vote 
to kill my committee by degrees. His 
superconducting super collider had met 
its death in one sudden stroke, and the 
pain was over. But he is now proposing 
to cut my Appropriations Committee 
and the 13 subcommittees by degrees. 
He is going to reduce the caps. I have 
already demonstrated the difficulties 
under which we are laboring and deal
ing with the caps that have been ad
ministered by this Senate and the 
House, and now the Senator from 
Texas proposes to reduce the caps. 
Whatever savings are to be had as are
sult of the demise of the superconduct
ing super collider are not to be left 
with the Appropriations Committee. 

Suppose there is a Galveston flood. 
Suppose there is a Galveston tidal 
wave. Suppose there is an earthquake 
in Texas. Where do we get the money? 
Where is the money to help those peo
ple in such a disaster? By lowering the 
caps, the belt is tightened just a little 
tighter around the Appropriations 
Committee's capability to respond to 
disasters. 

I urge my colleagues to reject this 
amendment by voting not to waive the 
point of order that will be made 
against it. To do otherwise would fur
ther exacerbate the already extremely 
difficult tasks that lie ahead for the 
Appropriations Committee over the 
next 5 years. As I stated earlier, Con
gress debated the issues of revenues, 
entitlement spending, discretionary 
spending, and deficit reduction in con
nection with the budget resolution and 
reconciliation bills. Very difficult deci
sions were made at that time relating 
to all of these areas of the Federal 
budget. Discretionary spending took 
its fair share. 

I did not get up here to demonstrate 
and shake my fists and beat my chest 
and say, "Look what you are doing to 
us." I felt that we all had to sacrifice. 
So we took ours like a man. 

We took our fair share and probably 
more than our fair share of deficit re
duction in those bills. This and all 

DISCRETIONARY OUTLAYS 
[In billions of dollars) 

1993 est. 

547.5 
547.5 
547.5 
547.5 

1994 

553.1 
545.4 
538.8 
547 .5 

-14.4 
-6.6 
-8.7 

1995 

DISCRETIONARY BUDGET AUTHORITY 
[In billions of dollars] 

1993 est. 

517.0 
517.0 
517.0 
517.0 

1994 

525.7 
508.9 
501.0 
517.0 

1995 

566.1 
554.6 
5413 
547.5 

-24.9 
-13.4 
-6.2 

541.0 
522.2 
506.3 
517.0 

ot~er amendments which would ask 
discretionary spending to take further 
hits should be defeated. There is a 
spate of this type of amendments that 
are coming to the floor. 

I voted against the amendment to re
duce the funding for the space station. 
Why? Because it would have done the 
same thing. It would have reduced the 
caps. Otherwise, I would have voted for 
that amendment and told Senator 
BUMPERS so. I say that with all respect. 

But we are just getting more and 
more amendments of this nature that 
would reduce the caps. 

I hope Senators will sober up and 
come to their senses. We do not have 
the money now to meet the needs of 
the country. We are constrained by the 
caps that were in the budget resolu
tion, but we are trying to live with 
them, and we are managing to do it 
thus far. Senators who come to the 
floor and want to further restrain us 
and lower the caps simply either do not 
know what they are doing or they do 
not give a hoot. 

Mr. President, the pending Gramm 
amendment affects the congressional 
budget process. That is what it does, 
and all of these amendments that pro
pose to lower the caps do that exactly. 

We have already determined what the 
budget process will be. We have already 
debated and voted on the budget reso
lution. We have had our day in court. 
We have had our say. Now, please stop 
coming out here and proposing to cut 
the caps further. 

Do you not know what you are doing? 
Senators, of all people, ought to be re
sponsible, and they ought to know 
what they are doing, and they ought to 
care about what they are doing. 

Mr. President, I ask unanimous con
sent that two tables which are the 
basis for the remarks I have made be 
printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

Fiscal year-

1996 

579.9 
560.1 
547.3 
547.5 

-32.7 
-12.8 
-0.2 

Fiscal year-

1996 

564.0 
531.1 
519.1 
517.0 

1997 

1997 

594.1 
555.4 
547.3 
547.5 

-46.7 
-8.1 
-0.1 

583.0 
534.6 
528.1 
517.0 

1998 

1998 

1994-98 

609.5 
569.0 ......................... .. . 
547.9 .... ............ .. .......... . 
547.5 ........................... . 

-61.6 
-21.1 

+0.4 

596.0 
548.1 
530.6 
517.0 

-180.3 
-62.0 
-14.9 

1994-98 



26456 CONGRESSIONAL RECORD-SENATE 

DISCRETIONARY BUDGET AUTHORITY-Continued 

October 27, 1993 

Budget resolution compared to: 
CBO March baseline ................. . 
President's request (CBO) .. . 
Hard freeze . 

Mr. BYRD. Mr. President, specifi
cally, the amendment affects the proc
ess by which Congress establishes a 
mandatory ceiling on appropriations, 
which is a matter within the jurisdic
tion of the Committee on the Budget 
under the standing order on the refer
ral of budget process legislation. 

As the underlying bill has not been 
reported by the Budget Committee or 
discharged from that committee, the 
amendment violates section 306 of the 
Congressional Budget Act of 1974, and I 
make that point of order against the 
amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Senator 
from Texas [Mr. GRAMM], be recognized 
after the vote on the Brown amend
ment for the purpose of making a mo
tion to waive the Budget Act for his 
amendment if that is his wish and that 
the vote occur on the motion at that 
time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. MOYNIHAN. I thank the Chair. 
Mr. President, seeing no Senator 

seeking recognition, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
Boxer). Without objection, it is so or
dered. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the pending 
amendments be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1088 

(Purpose: To amend title II of the Social Se
curity Act to eliminate the earnings test 
for individuals who have attained retire
ment age) 
Mr. McCAIN. Madam President, I 

send an amendment to the desk on be
half of myself, Senators GORTON, 
COATS, REID, STEVENS, and HELMS. 

[In billions of dollars) 

1993 est. 1994 1995 

-24.7 -34.7 
-7.9 -15.9 

-16.0 -10.7 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. McCAIN], 

for himself, Mr. GORTON, Mr. COATS, Mr. 
REID, Mr. STEVENS, and Mr. HELMS, proposes 
an amendment numbered 1088. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following: 
TITLE -SOCIAL SECURITY EARNINGS 

TEST. 
SECTION . SHORT TITLE. 

This title may be cited as the "Older 
Americans' Freedom to Work Act of 1993." 
SEC. . ELIMINATION OF EARNINGS TEST FOR IN

DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act is 
amended-

(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), by 
striking " the age of seventy" and inserting 
"retirement age (as defined in section 
216(1))"; 

(2) in subsection (f)(1)(B), by striking "was 
age seventy or over" and inserting "was at 
or above retirement age (as defined in sec
tion 216(1))"; 

(3) in subsection (f)(3), by striking "33113 
percent" and all that follows through "any 
other individual," and inserting "50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8), " and by 
striking " age 70" and inserting " retirement 
age (as defined in section 216(1)"; 

(4) in subsection (h)(1)(A), by striking "age 
70" each place it appears and inserting " re
tirement age (as defined in section 216(1)"; 
and 

(5) in subsection (j), by striking " Age Sev
enty" in the heading and inserting " Retire
ment Age", and by striking " seventy years 
of age" and inserting "having attained re
tirement age (as defined in section 216(1)". 
SEC. . CONFORMING AMENDMENTS ELIMINAT-

ING THE SPECIAL EXEMPT AMOUNT 
FOR INDIVIDUALS WHO HAVE AT
TAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT.-Section 
203(f)(8)(A) of the Social Security Act is 
amended by striking " the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are to be applicable" and 
inserting "a new exempt amount which shall 
be applicable". 

(b) CONFORMING AMENDMENTS.-Section 
203(f)(8)(B) of such Act is amended-

(1) in the matter preceding clause (i), by 
striking "Except" and all that follows 
through "whichever" and inserting " The ex
empt amount which is applicable for each 
m_onth of a particular taxable year shall be 
whichever"; 

Fiscal year-

1996 1997 1998 1994-98 

-44.9 -54.9 -65.3 -224.5 
-11.9 -6.5 -17.5 -59.7 

+2.1 +11.1 +136 +0.1 

(2) in clause (i), by striking "correspond
ing"; and 

(3) in the last sentence, by striking "an ex
empt amount" and inserting " the exempt 
amount". 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.-Section 
203(f)(8)(D) of such Act is repealed. 
SEC. . ADDmONAL CONFORMING AMEND· 

MENTS. 
(a) ELIMINATION OF REDUNDANT REF

ERENCES TO RETIREMENT AGE.-Section 203 of 
the Social Security Act is amended-

(1) in the last sentence of subsection (c), by 
striking "nor shall any deduction" and all 
that follows and inserting " nor shall any de
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be
came entitled to such benefit prior to attain
ing age 60."; and 

(2) in subsection (f)(1), by striking clause 
(D) and inserting the following : "(D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi
vidual became so entitled prior to attaining 
age 60, or". 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.-Section 
202(w)(2)(B)(ii) of such Act is amended-

(1) by striking "either"; and 
(2) by striking "or suffered deductions 

under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit" . 

(C) CONTINUED APPLICATION OF RULE Gov
ERNING ENTITLEMENT OF BLIND BENE
FICIARIES.-The second sentence of section 
223(d)(4) of such Act is amended by inserting 
after "subparagraph (D) thereof" where it 
first appears the following: "(or would be ap
plicable to such individuals but for the 
amendments made by the Older Americans' · 
Freedom to Work Act of 1990)". 
SEC. • EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years be
ginning after December 31, 1993. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that there be 40 
minutes on this amendment, to be 
equally divided between myself and the 
distinguished chairman of the Finance 
Committee, Senator MOYNIHAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that there be 
no second-degree amendments. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Arizona is recog
nized for 20 minutes. The Senator from 
New York will be recognized for 20 min
utes. 

Mr. McCAIN. I thank you, Madam 
President. I am aware that the hour is 
late. The Senator from New York and I 
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have debated this issue on many occa
sions in the past. I am sure that, unfor
tunately for me, we will probably be 
forced to do so on several occasions in 
the future. We have an honest dif
ference of opinion on this issue. I fully 
understand his views, as he under
stands mine. 

As I mentioned, it will probably not 
be the last time that we will revisit 
this issue, because I think it is one of 
great importance, as does my friend 
from New York, the distinguished 
chairman, Senator MOYNIHAN. 

Madam President, the amendment 
will repeal the Social Security earn
ings test and, in my view, end an injus
tice being perpetrated against one seg
ment of our Nation's population-sen
ior citizens who have to or want to 
work. As I mentioned, it is not a new 
issue. We have voted on this amend
ment before. 

Let me remind my colleagues, and 
those who are new to this body in the 
103d Congress that on November 12, 
1991, the Senate adopted this measure 
as an amendment to the Older Ameri
cans Act reauthorization bill. I want to 
point out that, at that time, it was 
stated by the then floor manager of the 
Older Americans Act that this amend
ment would be addressed in the con
ference of the bill. 

The Senate, went on record at that 
time as being in favor of repeal of the 
earnings test. I hope that we will keep 
that in mind as we continue to address 
this issue. 

On July 28, 1992, the Senate re
affirmed its commitment to overturn
ing the earnings test. On that date, the 
Senate voted for an amendment which 
said, in a sense-of-the-Senate resolu
tion, that the Senate finds that the 
earnings test penalizes these recipients 
and reduces their incentive to work 
and that the Senate finds that this 
penalty and disincentive should be 
eased as quickly as possible. 

Again, in fairness, that amendment 
was second-degreed by the Senator 
from New York, as I remember, de
signed so as not to impair the trust 
fund. And, of course, I did not oppose 
that second-degree amendment, be
cause it is my view that, if we repeal 
this onerous and unfair tax that is only 
being laid on senior wage earners, not 
those who own stocks, not those who 
have trust funds set up, but only on 
wage earners, that you will find more 
and more seniors entering the work 
force and there will be more and more 
taxes paid into the Social Security 
Trust Fund rather than being pulled 
out. 

One of the interesting aspects of this 
issue to me is the comments that I 
have had from people like those that 
own chain franchises, such as McDon
ald's, who have told me that their best 
workers are our senior citizens. Frank
ly, these business men and women can
not understand why we impose this on
erous tax on senior citizens who work. 

Mr. Eisner, who runs Disney Enter
prises, told me personally that, at Dis
ney World and Disneyland, seniors 
make his best employees and that, 
again, they feel that the Social Secu
rity earnings test is a disincentive to 
seniors to work and does not allow 
them to make use of this very talented, 
experienced, and knowledgeable pool of 
labor. 

Additionally, I would like to point 
out that, in my view, this amendment 
does pay for itself. There are several 
studies upon which this fact is based. 

Some will say on the floor that this 
will result in a reduction in the Social 
Security trust fund . Again, I would 
point out that when there is a strong 
disincentive for people not to work, 
they do not work. When that disincen.., 
tive is removed, then people do work. 

Tragically, as we all know, in our 
country today, Madam President, there 
are thousands upon thousands of senior 
citizens who find themselves in their 
later years facing health care costs, 
facing unanticipated costs that force 
them to reenter the workplace. These 
people, I believe, should not be penal
ized in the fashion that they currently 
are. 

I would like to remind my colleagues 
that this Social Security earnings test 
was enacted many, many years ago 
when the lifespan and the working span 
of American working men and women 
was far less than it is today. It is out
dated, it is outmoded, and, frankly, it 
is patently unfair. 

One analysis of repealing the earn
ings test, by former Treasury Depart
ment economists, found that abolish
ing the earnings limit would result in a 
net increase of $140 million in Federal 
revenues. 

Most people are amazed to find out 
that older Americans are actually pe
nalized for their productivity. For 
every $3 earned by a retiree over the 
$10,560 limit, they lose $1 in Social Se
curity benefits. And, due to this cap on 
earnings, our senior citizens, many of 
whom are forced to survive on low in
comes, are effectively burdened with a 
33.3-percent tax. 

When that is combined with Federal, 
State, and other Social Security taxes, 
it will amount to a shocking 70 percent 
tax bite and sometimes even more. 
Federal tax, 15 percent; FICA, 15.3 per
cent; earnings test penalty, 33.3 per
cent; State and local taxes, 5 percent. 

This is unquestionably an issue of 
fairness . No American should be dis
couraged from working. Unfortunately, 
as a result of the earnings test, Ameri
cans over the age of 65 are being pun
ished for attempting to be productive. 

Mr. President, the underlying bill 
would affect 7 to 8 million Americans 
who are unemployed. I understand the 
need to help those individuals. But, if 
we are going to talk about numbers, 
there are more than 40 million Ameri
cans age 60 or older who have over 1 

billion years of cumulative work expe
rience that are all going to waste. 
Three out of five of these people do not 
have any disability that would pre
clude them from working. 

Furthermore, almost half a million 
elderly individuals who do work are 
limiting their annual incomes to with
in 10 percent of the earnings test. They 
are struggling to get ahead without 
hitting the limit. If it were not for the 
earnings test, many more would work, 
but the system is coercing them into 
retirement and idleness. Perhaps most 
important, the earnings cap is a seri
ous threat to the welfare of low-income 
senior citizens. 

Once the earnings cap has been met, 
a person with a job providing just $5 an 
hour would find the after-tax value of 
that wage dropping to only $2.20. 

A person with no private pension or 
liquid investments-which, by the way, 
are not counted as earnings-from his 
or her working years may need to work 
in order to meet the most basic ex
penses, such as shelter and food. 

Let me emphasize that point. Poor 
seniors who are forced to work to make 
ends meet are being penalized, while 
wealthy seniors with millions of dol
lars in liquid investments are paying 
no extra to taxes. Again, we are mak
ing it harder for the poor and easier for 
the wealthiest. 

I say to my friend from New York, if 
we are going to be fair and not repeal 
the earnings test that applies to work
ing seniors, many of whom are working 
at minimum wage, then why should we 
not apply the earnings test to those 
who are worth millions and have them 
in liquid assets and other funds that 
earn income for them without them 
having to work? I think that is really 
one of the fundamental unfair aspects 
of the Social Security earnings test. 

If it were not for my visceral and 
emotional opposition to increasing 
taxes, I would propose that as an 
amendment, frankly. 

The U.S. Chamber of Commerce, 
which strongly supports this legisla
tion, has pointed out retraining older 
workers already is a priority in labor
intensive industries and will become 
even more critical as we approach the 
year 2000. 

This legislation is strongly supported 
by several of our Nation's largest sen
iors organizations: National Commit
tee to Preserve Social Security and 
Medicare, Seniors Coalition, National 
Alliance of Senior Citizens, Retired Of
ficers Association, National Associa
tion of Retired Federal Employees, and 
many others. 

Mr. President, let me quote some of 
our Nation's newspapers. 

The New York Times says: 
* * * it is not wrong to encourage willing 

older adults to remain in the work force. 
The Orange County Register says: 
Indeed, repealing the tax might actually 

increase revenues. More people would be 
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working, paying more taxes of all kinds, in
cluding the Social Security tax. If our gov
ernment bureaucrats wants us to keep pay
ing their salaries, the least they can do is 
make it possible to work in the first place. 

The Houston Post says: 
Equity and common sense demand that 

this disincentive to work be scrapped. 
The Cincinnati Enquirer says: 
No American should be discouraged from 

working, as long as he wants to and is phys
ically able to do so . 

The Indianapolis Star says: 
On the face of it , the game appears rigged 

in favor of those who stop working at 65 and 
against those who keep working, in favor of 
well-to-do retirees and against middle- and 
low-income retirees who need a part-time job 
to help with expenses. 

Forbes: 
Moreover, people are living longer; the 

economy is hurt when artificial barriers 
block the full use of our most productive 
asset , people. 

The Detroit News says: 
Work is important to many of the elderly, 

who are living longer. They shouldn't be 
faced with a confiscatory tax for remaining 
productive. 

Chicago Tribune says: 
The skill and expertise of the elderly could 

be used to train future workers, while bring
ing in more tax dollars and helping America 
stay competitive in the 21st century. 

From the Los Angeles Times: 
As the senior population expands and the 

younger population shrinks in the decades 
ahead, there will be an increasing need to en
courage older workers to stay on the job to 
maintain the nation's productivity. 

The Baltimore Sun says: 
The Social Security landscape is littered 

with a great irony: While the program is 
built on the strength of the work ethnic , its 
earning test actually provides a disincentive 
to work * * *. One consequence of this 
skewed policy is the emergence of a gray, un
derground economy- a cadre of senior citi
zens forced to work for extremely low wages 
or with no benefits in exchange for being 
paid under the table. 

The Dallas Morning News says: 
Both individual citizens and society as a 

whole would benefit from a repeal of the law 
that limits what Social Security recipients 
may earn before their benefits are reduced. 

The San Diego Tribune says: 
The benefit-reaction law made some eco

nomic sense when Social Security was estab
lished in the 1930s and the government want
ed to encourage the elderly to leave the 
labor force and open up jobs for younger 
workers . But with declining birth rates and 
the nation's need for more, not fewer , experi
enced workers, the measure is bad for the na
tion as well as its older workers. 

Practically every leading newspaper 
in America has editorialized in favor of 
the repeal of this onerous tax. 

Again, many seniors are in the work 
force not because they want to be but 
because they have to be. For those who 
are low-income people, an onerous tax 
like this, that takes so much of their 
working income, reduces them well 
below the minimum wage. I think is an 
injustice that needs to be repealed and 
needs to be repealed soon. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Madam President, I 

rise in the spirit of openness to the 
thoughts that the Senator from Ari
zona has brought forth with singular 
civility and a sense of changes over 
time that require changes in policies. 

A good case can be made for what the 
Senator now says. In the last Congress, 
I had a bill which very considerably
almost abolished the earnings test but 
compensated for it by a more realistic 
level of taxation of benefits. The idea 
that benefits should not be taxed was 
just a random decision in the Treasury 
Department in 1940, I believe, at a time 
when there were about 30 people in the 
country receiving retirement benefits. 

I think the Senator is absolutely 
right that the earnings test has been 
there since 1935 and, almost certainly, 
it was intended to discourage work 
after retirement age. The notion was 
that unemployment was our central 
problem. This was, after all, legislation 
in 1935. 

In the 1983 amendments, we did make 
changes here. We took the benefit re
duction from $1 for every $2 earned 
above the limit to $1 for every $3. I 
would point out what is not always 
known, that this earnings test applies 
for 5 years after retirement: 65, 66, 67, 
68, 69. After that, there is none, and 
after that, there is a bonus. There is an 
increase in the benefit for persons who 
had their benefits decreased during 
that 5-year period. 

Pretty soon, now, that will represent 
an increase in what you receive of 8 
percent per year of delayed retirement. 
It is actuarially a wash. In the end, re
cipients receive as much with the earn
ings test and the bonus as they would 
with no earnings test and no bonus. 

I have an increasingly strong view, if 
not necessarily a sound one, which is, 
if people find something inexplicable, if 
it seems unjust, if it seems irrational, 
then do not do it. Even though the best 
actuaries, the theories of social insur
ance and so forth, may proclaim that 
this is a correct path. 

We have two persons in Washington, 
still, who are very much involved in 
the founding of Social Security. It is 
rather amazing. 

Robert Myers, who was the executive 
director of our 1983 commission, came 
from the University of Iowa to help 
Edwin Witte in 1934. He is still very ac
tive, very much involved. He would 
like to get rid of this. He may not have 
liked it in 1935. I do not know. I have 
not asked. Robert Ball, who was Social 
Security Commissioner for so many 
years, would like to keep it. 

I must say that I think it is time to 
inquire into the matter. The Senator 
from Arizona makes a very good point 
that there are certain sort of low-stress 
jobs, such as he described, which re
tired persons will find agreeable and 

interesting and they get paid and they 
have that much more money. To say 
you get paid less now, but live on until 
you are 70 and you will be happy be
cause you will get more then, well, 
that does not very much accord with 
the day-to-day experience we have: I 
would like to know what I get at the 
end of the week. 

I would like to say right here now 
that I would be happy to have hearings 
on this. I have hoped against hope that 
we would see a revived Social Security 
Administration that would take on 
these subjects and give us views of its 
own, survey 10,000 employers and 
100,000 recipients-42 million persons 
receive benefits-and give us some 
thoughts. We get no thoughts. The 
agency has been brain dead in a policy 
sense for 15 years. In 17 years, we have 
had 12 commissioners or acting com
missioners. The job has just been 
empty for 1 year. 

A majority of the nonretired Ameri
cans do not think they will get Social 
Security. More and more we hear talk 
about, I would even say without mean
ing to give offense, when you say that 
persons with high retirement incomes 
from private stock, private retirement 
plans, maybe they should be treated 
the same way or their taxes increased, 
but you do not like to increase taxes. 
Nobody does. We sometimes do. That 
goes up against the proposition that a 
retirement benefit is an earned right. 
You do not ever want to take away the 
fact that Social Security is an earned 
benefit from a contributory system. 
And if you ever start saying, "Well, 
you don't need it as much as that fel
low, so you will not get as much," you 
are on your way to welfare. 

One of the reasons Social Security is 
successful is that people say, "Well, I 
earned this; it's my money," and they 
are right. 

For the first 40, 50 years, they were 
not quite right. They were getting a 
much higher return than their actual 
contributions would ordain. But that is 
the case with the early years of any so
cial insurance system. Soon enough 
you are going to get back what you put 
in, but have the advantage of an insur
ance system. No small advantage. 

It makes no actuarial difference 
whether we have this earnings test 
with a bonus that follows as against 
having neither. I am more than happy 
to say maybe it is time to reconsider 
this. I cannot but think it has its ori
gins in the notion of keeping people 
out of the work force, which we have 
no interest in doing at this time. 

I will hold those hearings, and I will 
ask the Senator to come. It is also 
time for dealing with the issue of the 
notch. We have a Commission which, 
again, the administration took a 
year-they still have not filled the 
Presidential appointments for the 
Notch Commission. They do not see 
this as urgent. There are 7 million peo
ple out there, the actuaries say to us, 
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who are in no way disadvantaged, but 
who think they are. That is reality, 
and there are national organizations 
created to encourage that thought. 

Mr. Myers suggested to us when he 
saw this notch develop, which came out 
of a miscalculation of the 1972 amend
ments, he tried to get someone in the 
Social Security Administration to pay 
attention to it in the early eighties and 
he could not. They were not paying 
enough attention to any of these 
things. I think we. should address them 
all. We are not going to do it in this 
Congress. We surely can and should in 
the next. 

But for the moment, it is my respon
sibility to tell you that your amend
ment would cost $26.4 billion. The 
adoption and enactment into law of the 
pending McCain amendment, Madam 
President, would provide for Social Se
curity outlays by $26.4 billion in excess 
of the appropriate allocation of Social 
Security outlays to the Committee on 
Finance for the 5-year period of fiscal 
years 1994 through 1998 under the con
current resolution on the budget. 
· Consequentially, consideration of the 
amendment violates section 302(f)(2) of 
the Congressional Budget Act of 1974. 
So, Madam President, I raise a point of 
order that the pending McCain amend
ment violates sections 302(f)(2) of the 
Congressional Budget Act of 1974. 

Mr. McCAIN. Point of order, is it not 
appropriate after the expiration of all 
time--

Mr. MOYNIHAN. That is correct. The 
Senator wants to speak further. For
give me. He reserved some of his time. 

Madam President, I withdraw the 
point of order I made. 

The PRESIDING OFFICER. The Sen
ator withdraws his point of order. 

Mr. MCCAIN. Madam President, I 
thank my friend from New York. I am 
pleased to know of his commitment not 
only to address the earnings test issue, 
which I fully anticipate him moving a 
point of order against-and I will be 
asking for a motion to waive the point 
of order with the yeas and nays at the 
appropriate time-but I am pleased 
that he is supportive of hearings on 
this issue. 

I am also pleased to note his support 
of the issue of the notch babies. Per
ception is reality, reality is perception, 
as he stated, and there are millions of 
seniors out in America today who are 
convinced that they are being deprived 
of their benefits. For all the rhetoric 
that he and I could have on this floor, 
you are not going to convince them 
otherwise. That is why I agree with the 
distinguished chairman that hearings 
must be held on this issue so that we 
can address the issue. I am not sure I 
know any answers, but I do not know 
any other way to address the issue ex
cept through hearings under the appro
priate committee and, clearly, that is 
the Finance Committee and its able 
chairman, Senator MOYNIHAN. 

Let me just point out to my friend 
from New York-and I know he knows 
this-that you can run a model that 
takes away the revenues that are now 
going into the Social Security trust 
fund by saying that the moneys now 
that are penalizing seniors when they 
work is not going to flow into the 
Treasury. That clearly does not take 
into account the hundreds of thou
sands, even millions, of seniors who 
want to work and feel constrained from 
doing so because of the present onerous 
task which is laid on them when they 
make over $10,000 a year. 

Mr. MOYNIHAN. I would . like to 
agree. We are a static model. 

Mr. McCAIN. Madam President, let 
me point out, one demonstration of the 
burden of the earnings test is that so 
many of the seniors are making rough
ly $10,000 a year because they stop 
working at the level where the earn
ings test penalty kicks in. It is readily 
apparent that seniors would be work
ing much more often, and my evidence, 
although anecdotal, is widespread. 

I have received thousands of letters
thousands of letters-from seniors who 
have seen me debate this issue in this 
Chamber who say, "I want to work, but 
I cannot work when I am making $2.20 
an hour in real terms because of the 
earnings test." I hope these seniors 
will continue to contact me and their 
own Senators. 

I am pleased the Senator from New 
York appreciates that someone who is 
aged 65 cannot just be told: "Look, just 
wait until you are 70 and then every
thing is going to be OK"-I am not at 
that age yet, but it is not clear to me 
that I will be around in order to enjoy 
those benefits, so I am glad he is appre
ciative of the less than salutary as
pects of the bonus system that kicks in 
5 years after you reach age 65. 

So I will continue to press this issue 
and I am pleased that the Senator from 
New York recognizes that there is a 
problem in this area. I do not think we 
are that dramatically far apart. I hope 
we could address it as rapidly as pos
sible. 

Madam President, I would like to re
serve the remainder of my time. 

Mr. GORTON. Mr. President, today I 
rise in support of the amendment of
fered by my distinguished colleague 
from Arizona to repeal the Social Secu
rity earnings test for working seniors 
who have reached the age of 65. 

This legislation is long overdue and 
is essential to bring a sense of fairness 
to the working seniors of our country. 
Currently, seniors who work are sub
ject to benefit reductions if their wages 
exceed a certain limit. For 1993, this 
limit is set at $7,680 for those seniors 
under the age of 65 and $10,560 for those 
seniors aged 65 to 69. This limit will be 
slightly increased in 1994 to $8,040 for 
those under the age of 65 and $11,160 for 
those aged 65 to 69. Because of these 
limits, working seniors can lose $1 of 

benefits for every $3 they earn over the 
limit. This translates into a 331/3 per
cent tax on benefits lumped on top of 
all the other taxes seniors pay. This 
tax treatment is preposterous. 

Working seniors are among the most 
heavily taxed of all Americans. I have 
heard from countless seniors from my 
home State of Washington who have 
expressed their frustration with the 
earnings test. Seniors from Spokane to 
Seattle to Grays Harbor tell me that 
the Social Security earnings test un
fairly discriminates against them and 
presents a disincentive to work. 

Seniors should not be penalized sim
ply because they choose to join Ameri
ca's work force. It is ironic that our 
country purports to encourage produc
tivity, yet maintains a Social Security 
system which discourages seniors from 
working by taking away a dispropor
tionate share of their benefits. No 
American should be deterred from 
working, especially when he or she can 
make a significant contribution to so
ciety. 

Seniors are among the most highly 
trained and skilled workers in our 
economy. We can hardly afford to 
throw away their expertise and experi
ence simply because of an unjust and 
unfair provision in our Social Security 
laws. The Social Security earnings test 
is bad public policy. This law must be 
changed and it must be changed now. 

That is why I am cosponsoring this 
amendment. I urge my fellow Senators 
to vote for this amendment to bring 
some measure of equity to our working 
seniors. 

Mr. McCAIN. The Senator from 
Texas, I might say to my friend from 
New York, is in the Chamber to try to 
respond to comments to the amend
ment he has pending that was set 
aside. And so I would ask unanimous 
consent to set aside my amendment 
and allow him to speak for up to-

Mr. GRAMM. Five, 7, 9 minutes. 
Mr. McCAIN. Seven minutes. Is that 

agreeable to the Senator from New 
York? 

Mr. MOYNIHAN. Surely. I think that 
will work. 

Does the Senator from Arizona want 
to speak a little bit, continue on? We 
can just finish up our matter here, and 
then the Senator can have all the time 
he wants between now and--

Mr. McCAIN. 9 o'clock. 
Mr. MOYNIHAN. He uses 15 minute 

discourses, and you have to indulge 
that. 

Madam President, does the Senator 
from Arizona yield back? 
. Mr. McCAIN. Yes; I yield back there

mainder of my time. 
Mr. MOYNIHAN. I yield back there

mainder of my time. 
Having said that, Mr. President, 

adoption and enactment into law of the 
pending McCain amendment would pro
vide for Social Security outlays by 
$26.4 billion in excess of the appro
priate allocation of Social Security 
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outlays to the Committee on Finance 
for the 5-year period of fiscal years 1994 
through 1998 under the concurrent reso
lution on the budget. Consequently, 
consideration of the amendment vio
lates section 302(f)(2) of the Congres
sional Budget Act of 1974. 

Madam President, accordingly, I 
raise a point of order that the pending 
McCAIN amendment violates section 
302(f)(2) of the Congressional Budget 
Act. 

Mr. McCAIN. Madam President, I ask 
the appropriate section of the Budget 
Act be waived, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. McCAIN. Madam President, I ask 

unanimous consent that the vote take 
place in order following the vote on the 
Gramm amendment as was agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MOYNlliAN. After the disposi
tion of the Gramm amendment. Yes. 

Madam President, I yield the floor. 
May I just say to the Senator from 
Texas, it was in good humor that I sug
gested he had been trained in a 15-
minute discourse, but there are 15 min-

. utes remaining and assuming that no 
other Senator wishes the floor, I sim
ply suggest he speak as long as he 
wishes; the hour of 9 will be the cutoff 
period. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or
dered. 

The Senator from Texas. 
Mr. GRAMM. I thank my dear col

league. I think it was 50 minutes on 
Monday, Wednesday, and Friday, and 
an hour and 15 minutes on Tuesday and 
Thursday, of course, referring to our 
old days as college professors when the 
students were smarter than those we 
teach today. 

Madam President, Senator BYRD, the 
distinguished Senator from West Vir
ginia, the chairman of the Appropria
tions Committee, spoke on my pending 
amendment, and I would like to go 
back to that amendment and try to re
define it, since it has to be confusing 
tonight to anybody trying to follow the 
debate, because we are debating three 
amendments at the same time. I would 
like to redefine the issue and then re
spond to the distinguished chairman of 
the Appropriations Committee, the 
Senator from West Virginia [Mr. 
BYRD]. 

Madam President, I offered an 
amendment to bank the money that 
was saved when the House of Rep
resentatives killed the super
conducting supercollider. 

As my colleagues will recall, we had 
a very passionate, heated debate about 
the sse. The sse, of course, was the 
world's largest and most significant 
scientific project undertaken anywhere 

in the world in the last quarter of the 
20th century. We had in fact ·paid for 
one-third of the project. Its construc
tion was obviously well underway. But 
when Members of the Senate and in 
even greater numbers Members of the 
House rose to speak, they said we have 
a deficit problem and we should kill 
the sse to reduce the deficit. 

The distinguished Senator from West 
Virginia tonight talks about tight 
budgets, talks about the needs of other 
programs. But, Madam President, not 
one single Member of the House or Sen
ate, when we debated the sse. said kill 
the sse to fund more social programs. 
Not one Member of the House or the 
Senate that I am a ware of said kill the 
sse in case we have a flood or a hurri
cane or an earthquake. Everybody who 
spoke against the sse said kill the 
sse so that we can reduce the deficit. 

Now, Madam President, in the Senate 
we decided not to do that because we 
had built a third of it, and we basically 
made a collective decision it did not 
make any sense. The House decided to 
kill the sse. and today f.>r all prac
tical purposes the project is dead. 

According to the Department of En
ergy, we are looking at $1,170,000,000 to 
simply shut down the sse. settle law
suits with contractors, and settle a 
lawsuit with the State of Texas, which 
has put $500 million into this project, 
but the House of Representatives de
cided that it was worth paying pen
alties and shutdown costs of 
$1,170,000,000 to kill the sse, all in the 
name of deficit reduction. 

What I have done tonight is send an 
amendment to be considered which 
would do what every opponent of the 
SSC said they wanted to do. Every sin
gle opponent of the sse said they 
wanted to kill the sse to use the 
money to reduce the deficit. 

I have taken what we were going to 
spend on the sse over the next 4 years 
and have taken the Department of En
ergy estimates for the shutdown and 
termination costs and lawsuits. I have 
subtracted the shutdown cost from the 
projected spending and have sent an 
amendment forward asking us to bank 
$2.2 billion of deficit reduction by low
ering the spending caps to assure that 
none of the money which would be left 
over after. we have paid the termi
nation costs on the sse will be spent 
for ~ny purpose other than deficit re
duction. 

Madam President, the distinguished 
Senator from West Virginia, perhaps 
the most respected Member of this 
body, has said tonight, well, we have 
tight budgets. He even posed the ques
tion: What if we had a hurricane or 
what if we had earthquakes in Texas? 

Madam President, if we have hurri
canes, we are going to do exactly what 
we did with the hurricane that oc
curred in South Carolina and the hurri
cane that occurred in Hawaii and the 
earthquake that occurred in California. 

We are going to declare it an emer
gency and waive the Budget Act. 

The point is, unless we bank these 
savings, hard-won savings from the 
costs imposed on the American tax
payer and on science and on the future 
of America, unless we guarantee that 
the money saved from killing the sse 
will go to deficit reduction, it will not 
be available for these other purposes 
anyway. It will be spent. 

Madam President, the real issue on 
this amendment is, do our words mean 
anything? Does it mean anything when 
a Member of Congress stands up and 
says "let's kill a project to reduce the 
deficit." If we reject this amendment, 
their words are hollow. They mean ab
solutely nothing. 

I remind my colleagues, these are not 
free savings. In order to save $2.2 bil
lion, we are going to pay termination 
costs of over $1 billion. Now, if our col
leagues had stood up and said let us 
pay termination costs of $1 billion so 
that we can spend $2 billion on social 
programs, my guess is not 20 Members 
of the Senate and not 100 Members of 
the House would have voted to kill the 
SSC. But that is not the argument they 
made. 

The argument they made was: Let us 
kill the SSC to reduce the deficit. The 
Nation has a deficit problem, and by 
killing the sse we can reduce the defi
cit. 

Unless we go back and change the 
budget spending caps to assure that 
this money will not be spent on any
thing else, every penny of it will be 
spent on something else, and the defi
cit will not be one nickel lower than it 
would have been had we not killed the 
sse. 

Finally, Madam President, this is not 
a new concept. The Senator from Ar
kansas offered a similar provision when 
he offered an amendment to kill the 
space station. Senator DORGAN earlier 
tonight offered a similar provision as a 
way of banking savings that could then 
be used to pay for an elimination of the 
retroactive tax. This is a provision 
that we are all familiar with, and this 
is basically an honesty-in-debate provi
sion. If we are going to reject this 
amendment on the argument that we 
may want to spend this money some
where else, then the words we say in 
debate mean absolutely nothing. 

I believed my colleagues in the House 
when they said they wanted to kill the 
SSC to reduce the deficit. I thought it 
made no sense given the project was 
one-third complete. But they made 
that decision; I did not make it. All I 
am trying to do is see that the Con
gress lives up to what it says. 

So this amendment basically is an 
honesty-in-debate amendment, and it 
is a way of guaranteeing that when we 
said we were going to use the money 
for deficit reduction we meant it. We 
do have tight budgets. We also spend a 
lot of money. We killed a very impor
tant scientific project. We are going to 
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pay $1 billion to simply pay off con
tractors and settle lawsuits. Will that 
mean anything unless we apply the 
savings to deficit reduction? I say no. 

So I urge my colleagues to accept 
this amendment. A point of order will 
be made by the distinguished Senator 
from West Virginia. But I remind my 
colleagues that the point of order does 
not lie against this amendment be
cause this amendment will bust the 
budget. In fact, this amendment will 
lower the deficit by $2 billion. The 
point of order lies against the amend
ment because we are changing the 
Budget Act without going through the 
Budget Committee. 

I would argue, Madam President, 
that this is simply a matter of mecha
nism that when the sse was killed, the 
American people had every right to ex
pect that the money was going to go to 
deficit reduction. All this amendment 
does is assure that in fact that will be 
the case. 

So I urge my colleagues to vote to 
waive the point of order that will be 
raised by our dear colleague from West 
Virginia so that we can say in all hon
esty that the debate about the sse was 
a debate about deficit reduction; it was 
not a debate about reducing invest
ment in the next generation so that we 
can invest in the next election. 

If we kill the sse and we do not bank 
the money and we do not reduce the 
deficit, what we have in fact done is 
killed science, killed an investment in 
the next generation to invest in some 
project that has a bigger return in the 
next election. 

That is not what we said we would 
do. And I hope we will not do it. 

I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 3en

ator from West Virginia. 
Mr. BYRD. The distinguished Sen

ator from Texas, the author of the 
amendment, says that the purpose of 
the amendment is to assure that Con
gress lives up to what it says. Is that 
about right? 

Mr. GRAMM. That is exactly right. 
Mr. BYRD. Madam President, that is 

exactly what I am interested in doing, 
precisely. I want Congress to live up to 
what it has said. And what has it said? 
When Congress enacted the budget res
olution, here is what it said. It said 
that for 1994, Congress would have $501 
billion in discretionary budget author
ity; for 1995, it would have $506.3 bil
lion; for 1996, it would have $519.1 bil
lion; for 1997, $528.1 billion, and for 1998, 
$530.6 billion. 

We all voted on that. That resolution 
was debated. There were hearings held 
on it in the Budget Committee. There 
was a markup in the Budget Commit
tee. It was brought to the floor. It was 
debated. We voted on it. The House 
voted on a budget resolution. And the 
two Houses came together, and these 
are the final figures. That is exactly 

what I want Congress to do. I want it 
to live up to what it says. 

It gave the Appropriations Commit
tees of the two Houses the figures that 
I have already enumerated here. And 
those figures include not just domestic 
discretionary spending, but under dis
cretionary budget authority; that is 
defense, and it is foreign operations, as 
well as domestic. That is all we have. 
That is the whole kit and caboodle. We 
cannot have one additional dollar. 

As I indicated earlier, that budget 
resolution which allows us the figures, 
the amounts that I have enumerated, 
are as compared to the CBO March 
baseline-in other words, as compared 
to what those figures would be if infla
tion were taken into account-$224.5 
billion under inflation for the 5 years. 

What we are allowed in budget au
thority under the budget resolution is 
$59.7 billion under the President's re
quest, and for the 5 years, $100 million 
over a hard freeze for the entire 5 
years. 

So we are hurting, and we are hurt
ing for moneys that are needed for jus
tifiable programs for every State in the 
Union-education, forests, parks, 
roads, bridges, environmental needs, 
you name it. The Appropriations Com
mittee has already been quartered and 
placed on the rack and hanged. That is 
all we have. Now my distinguished 
friend is trying to ratchet that figure 
down. 

I say to my friend, I voted with him. 
I voted to continue this monstrosity. I 
plead guilty. So the Senator cannot 
look at this Senator and say, "Oh, you 
promised, you promised to put this 
money back in the budget." I did no 
such thing. 

So, Madam President, the Senator 
has spoken the exact word by which we 
should be guided as we cast our votes; 
make Congress live up to what it says, 
what we all voted on, and what we 
agreed to in the budget resolution. 

I thank the Chair and I thank the 
Senator. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The 

Chair will remind Senators that the 
question occurs now on the motion to 
waive the Congressional Budget Act for 
consideration ·or the BROWN amend
ment No. 1086. 

Mr. GRAMM. Madam President, I ask 
unanimous consent for 1 additional 
minute for each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Madam President, the 
distinguished chairman of the Appro
priations Committee who is being 
stretched on the rack here by these 
tight budgets told us the facts when he 
said what numbers had been adopted in 
the budget resolution. But when we 
adopted that budget resolution, we had 
an ongoing project called the super
conducting super collider. When we 
voted on that project and when it was 

killed in the Congress, those who voted 
against it did not say: Let us cut it to 
fund education. They did not say: Let 
us cut it to fund roads. They did not 
say: Let us cut it to fund bridges. They 
did not say: Let us cut it to fund envi
ronment. They said: Let us kill the 
sse to reduce the deficit. 

So what I am doing is simply offering 
an amendment to do exactly what we 
said we would do. Let me tell you why 
this is so critical. No amendment to 
kill any project or cut any project will 
have any meaning from this point for
ward if we reject this amendment. 

There is one thing I will say about 
the Senator from Arkansas: In his 
amendment on the space station, he 
changed the spending caps. That is 
what I am trying to do here. 

I thank the Chair. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER (Mr. 

LEVIN). The Senator from West Vir
ginia is recognized. 

Mr. BYRD. Mr. President, I voted 
against the amendment offered by my 
able friend from Arkansas, Mr. BUMP
ERS, and I told him why. The reason is 
that he sought to reduce the caps. I 
would have voted to cut the space sta
tion funds if it had not had that tail 
tied on to it to reduce the caps. We are 
going to have more and more and more 
of these amendments. I hope the Sen
ate will reject them more and more and 
more, each time. 

I urge Senators to vote "no" on the 
motion to waive the point of order. 

VOTE ON AMENDMENT NO. 1086 

The PRESIDING OFFICER. The 
question now occurs on the Brown 
amendment, No. 1086. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Colorado [Mr. CAMPBELL], is 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. BOND], the 
Senator from New York [Mr. D' AMATO], 
the Senator from Minnesota [Mr. 
DURENBERGER], and the Senator from 
Vermont [Mr. JEFFORDS], are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
[Mr. D'AMATO] would vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 52, 
nays 43, as follows: 

Bennett 
Bingaman 
Boren 
Brown 
Bryan 
Burns 
Chafee 
Coats 

[Rollcall Vote No. 336 Leg.] 
YEA&-52 

Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
Danforth 
Dole 
Domenlcl 

Dorgan 
Ex on 
Faircloth 
Glenn 
Gorton 
Gramm 
Grassley 
Gregg 
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Hatch Mack Simon 
Hatfield McCain Simpson 
Helms McConnell Smith 
Hutchison Metzenbaum Specter 
Kassebaum Murkowski Stevens 
Kempthorne Nickles Thurmond 
Kerrey Packwood Wallop 
Kohl Pressler Warner 
Lott Reid 
Lugar Sasser 

NAY8-43 
Akaka Harkin Moynihan 
Baucus Heflin Murray 
Biden Hollings Nunn 
Boxer Inouye Pell 
Bradley Johnston Pryor 
Breaux Kennedy Riegle 
Bumpers Kerry Robb 
Byrd Lauten berg Rockefeller 
Daschle Leahy Roth 
DeConcini Levin Sarbanes 
Dodd Lieberman Shelby 
Feingold Mathews Well stone 
Feinstein Mikulski Wofford 
Ford Mitchell . 
Graham Moseley-Braun 

NOT VOTING-5 
Bond D'Amato Jeffords 
Campbell Duren berger 

So the amendment (No. 1086) was 
agreed to. 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BROWN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

VOTE TO WAIVE BUDGET ACT ON AMENDMENT 
NO. 1087 

Mr. GRAMM. Mr. President, I move 
to waive the appropriate sections of 
the Budget Act for consideration of my 
amendment numbered 1087, and I ask 
for .the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive the Budget Act for consider
ation of amendment numbered 1087. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Colorado [Mr. CAMPBELL] is 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. D'AMATO] 
and the Senator from Minnesota [Mr. 
DURENBERGER] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
[Mr. D'AMATO] would vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 58, 
nays 39, as follows: 

Baucus 
Bennett 
Bond 
Bradley 

[Rollcall Vote No. 337 Leg.] 
YEAS-58 

Brown 
Bumpers 
Burns 
Chafee 

Coats 
Cochran 
Cohen 
Conrad 

Coverdell Helms Nunn 
Craig Hutchison Packwood 
Danforth Jeffords Pressler 
DeConcini Kassebaum Robb 
Dole Kemp thorne Roth 
Domenici Kerrey Sasser 
Dorgan Kohl Shelby 
Ex on Lauten berg Simpson 
Faircloth Lott Smith 
Feingold Lugar Specter 
Gorton Mack Thurmond 
Graham Mathews Wallop 
Gramm McCain Warner 
Grassley McConnell Wofford 
Gregg Murkowski 
Hatch Nickles 

NAYS-39 
Akaka Harkin Mitchell 
Biden Hatfield Moseley-Braun 
Bingaman Heflin Moynihan 
Boren Hollings Murray 
Boxer Inouye Pell 
Breaux Johnston Pryor 
Bryan Kennedy Reid 
Byrd Kerry Riegle 
Daschle Leahy Rockefeller 
Dodd Levin Sarbanes 
Feinstein Lieberman Simon 
Ford Metzenbaum Stevens 
Glenn Mikulski Wellstone 

NOT VOTING-3 
Campbell D'Amato Durenberger 

The PRESIDING OFFICER. On this 
vote. the yeas are 58, the nays are 39. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The point of order is sustained. The 
amendment falls. 

Mr. MOYNlliAN. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE MOTION TO WAIVE THE BUDGET ACT ON 
AMENDMENT NO. 1088 

The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
motion to waive the Congressional 
Budget Act for the consideration of the 
McCain amendment No. 1088. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Colorado [Mr. CAMPBELL] is 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. D'AMATO] 
and the Senator from Minnesota [Mr. 
DURENBERGER] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
[Mr. D'AMATO] would vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the c'hamber de
siring to vote? 

The yeas and nays resulted-yeas 46, 
nays 51, as follows: 

Bennett 
Bond 
Brown 
Bryan 
Burns 
Chafee 
Coats 

[Rollcall Vote No. 338 Leg.] 
YEA8-46 

Cochran 
Cohen 
Craig 
Danforth 
DeConcini 
Dole 
Faircloth 

Gorton 
Gramm 
Grassley 
Gregg 
Harkin 
Hatch 
Heflin 

Helms 
Hutchison 
Jeffords 
Kassebaum 
Kempthorne 
Lauten berg 
Lieberman 
Lott 
Lugar 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bumpers 
Byrd 
Conrad 
Coverdell 
Daschle 
Dodd 
Domenici 
Dorgan 
Ex on 

Campbell 

Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Reid 
Roth 
Shelby 

NAYS-51 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Hatfield 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Leahy 
Levin 
Mathews 
Metzenbaum 

NOT VOTING-3 
D'Amato 

Smith 
Specter 
Stevens 
Thurmond 
Wallop 
Warner 
Wofford 

Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Packwood 
Pell 
Pryor 
Riegle 
Robb 
Rockefeller 
Sarbanes 
Sasser 
Simon 
Simpson 
Wells tone 

Duren berger 

The PRESIDING OFFICER (Mr. 
BRYAN). On this vote, the yeas are 46, 
and the nays are 51. Three-fifths of the 
Senators duly chosen and sworn, not 
having voted in the affirmative, the 
motion is rejected. 

The point of order is sustained, and 
the amendment No. 1088 falls. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. MOYNlliAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RELIGIOUS FREEDOM 
RESTORATION ACT 

Mr. CHAFEE. I am pleased that the 
Senate today considers the Religious 
Freedom Restoration Act, introduced 
by my colleagues Senator KENNEDY and 
Senator HATCH. If approved, this im
portant legislation will restore the 
standard by which laws that burden 
one's free exercise of religion are 
judged; and as a nation whose begin
nings are founded in great part on the 
principle of religious liberty. that 
standard is important indeed. 

The case before the Supreme Court 
that caused a disruption in the estab
lished jurisprudence on the exercise of 
religion was that of Employment Divi
sion, Oregon Department of Human Re
sources versus Smith et al. It involved 
two Oregon men, fired from their jobs 
for ingesting peyote as part of a Native 
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American religious ceremony, who 
sought to receive unemployment com
pensation but were disqualified on the 
grounds that under Oregon State law, 
their actions constituted misconduct. 
The question that eventually came be
fore the Supreme Court was not so 
much the actions of these two men, but 
whether or not the Oregon law banning 
peyote regardless of use, violated the 
Constitution's free exercise of religion 
clause. Both Justice Scalia, who wrote 
the 1990 opinion, and Justice O'Connor, 
who wrote a partial dissent, found that 
the peyote ban did not violate the free 
exercise clause. However, the standards 
they used to reach the same conclusion 
were completely different; and that is 
what this proposed legislation 
addresses. 

Justice Scalia argued that neutral 
and generally applicable laws-such as 
the Oregon law-that aren't specifi
cally directed at acts taken while prac
ticing a religion, and that just happen 
to burden the free exercise of religion 
in the course of their general applica
tion, do not violate the Free Exercise 
clause. According to Scalia, as long as 
the law meets the test of being neutral, 
and generally applicable, it may be 
safe from first amendment challenge. 
Only laws that specifically seek to ban 
religious acts would automatically be 
unconstitutional. 

Justice O'Connor strongly disagreed 
with this analysis, saying that it "dra
matically departs from well-settled 
First Amendment jurisprudence, ap
pears unnecessary to resolve the ques
tion presented, and is incompatible 
with our Nation's fundamental com
mitment to individual liberty." O'Con
nor took issue with Scalia's contention 
that a law need only be neutral and 
"generally applicable" to be exempt 
from first amendment challenge. She 
argued that instead, the first amend
ment requires a case-by-case deter
mination of the merits of each particu
lar claim. O'Connor pointed out that 
the Court always has asked the govern
ment to demonstrate that not provid
ing an exemption is "essential to ac
complish an overriding governmental 
interest," or represents "the least re
strictive means of achieving some com
pelling State interest." 

The bill before the Senate today 
would, as O'Connor would say, restore 
the vitality of the first amendment by 
reinstating the "compelling govern
ment interest test" for laws that bur
den-willfully or inadvertently-reli
gious acts. 

This may sound dry and technical, 
but it is not. Ensuring that each Amer
ican has the right to exercise his or her 
religious beliefs goes straight to the 
heart of what this Nation is all about, 
and as I mentioned, is one of the core 
principles upon which this Nation was 
founded. Without Congress acting to 
restore the compelling government in
terest standard, the neutral, generally 

applicable standard set by the 1990 Or
egon case will continue to prevail. And 
that 1990 standard has caused consider
able harm. 

One case directly affected by the 1990 
Oregon case took place in my State of 
Rhode Island, and involved the Yangs, 
a Hmong family in Providence. Neng 
Yang was admitted to RI Hospital for 
an unknown illness and died 1 week 
later. For religious reasons, the family 
asked that no autopsy be performed; 
and the doctors pledged that that re
quest would be honored. I want to note 
that this request is of great important 
to those who are Hmong, for if Hmong 
cultural rites and tradi tiona are not 
followed, the surviving family is be
lieved to be cursed. But at the funeral 
home, when the Yangs went to carry 
out the traditional cultural dressing of 
the body; they were upset to find that 
an autopsy had in fact been performed. 

The Yangs protested in court, and in 
January of 1990, U.S. District Court 
Judge Raymond Pettine ruled in their 
favor. In light of the Oregon case, how
ever, in November Judge Pettine, with 
deep regret, recalled his original deci
sion and reversed his ruling, agreeing 
with Justice Brennan that in the Or
egon case, the Majority's decision "ef
fectuates a wholesale overturning of 
settled law concerning the religion 
clauses of our Constitution." 

Clearly the Yang family's religious 
beliefs were violated. But without con
gressional action to restore the pre-
1990 standard, they and many, many 
others like them are and will remain 
helpless to prevent similar violations. 
If the 1990 standard stands untouched, 
Rhode Islanders and other Americans 
who are religious-be they Catholic, 
Moslem, Quaker, or Buddhist-may 
find themselves subject someday to ap
parently neutral government restric
tions that nonetheless impair their 
ability to practice their religion. 

Religious freedom has deep roots in 
my State, and in this Nation. It was to 
the members of the Touro Synagogue 
in Newport, R.I., that George Washing
ton wrote his now-famous thank you 
letter, in which he affirmed that "hap
pily, the Government of the United 
States * * * gives to bigotry no sanc
tion [and] to persecution no assist
ance"-a direct reference to religious 
liberty, and at the time, words of reas
surance to a Hebrew congregation un
certain of States' intentions on reli
gious freedom. 

And the ultimate pledge of protec
tion from religious persecution was in
corporated as part of the very first 
amendment to our Constitution: "Con
gress shall make no law respecting an 
establishment of religion, or the free 
exercise thereof * * *.'' 

Mr. President, the legislation before 
the Senate today is critical to reaffirm 
this Nation's historical commitment to 
the religious freedom of its citizens. 
Similar legislation already has been 

approved by the House of Representa
tives; with decisive action today, the 
Senate can put this measure well on its 
way to becoming law. I urge our speedy 
action. 

NATIONAL UNFUNDED MANDATES DAY 

Mr. MACK. Mr. President, the argu
ments that are being made here today 
in opposition to unfunded Federal man
dates need to be heard by all in Con
gress. 

Our States and cities are being suffo
cated by these mandates. They not 
only force State and local tax increases 
on Americans increasingly unable to 
shoulder them, but they also limit 
local flexibility to respond to local pri
orities. 

I have always been a strong sup
porter of both repealing mandates and 
stopping their proliferation. In fact, I 
sponsored the principal legislation in 
the previous Congress that would stop 
unfunded mandates. 

I am therefore very pleased to see 
this effort here today-an effort that 
will indeed broaden the understanding 
of the detrimental effects of unfunded 
mandates. And I hope that we will have 
a chance to vote to limit unfunded Fed
eral mandates before the year is out. 

AMENDMENT NO. 1084, AS MODIFIED 

Mr. MACK. Mr. President, I want to 
explain my vote against waiving the 
Budget Act for consideration of the 
amendment of the Senator from Ar
kansas. 

This amendment would repeal the 
retroactive taxes passed in the recent 
reconciliation bill, and offset the reve
nue effects with elimination of the 
space station. I voted against waiving 
the Budget Act, which was, in effect, a 
vote against the amendment. 

I did so despite my strong desire to 
get rid of the retroactive income and 
estate taxes. These taxes will not only 
punish the economy, they are fun
damentally unfair. We ought to get rid 
of them just as soon as possible. 

But trying to do so on this bill, and 
by tying it to elimination of the space 
station, both distorts the priorities of 
the American people and presents a 
false choice to them. 

s. 578 

Mr. HELMS. Mr. President, I believe 
my credentials are intact regarding my 
record of support for the religious lib
erties envisioned by our Founding Fa
thers. This Nation was created by men 
and women convinced that the right to 
observe one's faith, free from the heavy 
hand of Government, is the most cher
ished of individual freedoms. 

Having said that, I am obliged to ob
serve that the Religious Freedom Res
toration Act (S. 578) purports to 
strengthen the religious protections af
forded by the Constitution. In fact, 
with a name like the Religious Free
dom Restoration Act how can anyone 
vote against it. Unfortunately, around 
this place you learn quickly that 
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catchy names on bills do not tell what 
Paul Harvey calls "the rest of the 
story". 

Mr. President, the Religious Freedom 
Restoration Act has less to do with our 
legal and historical notions of religious 
liberties than it does with the creation 
of new rights and employment opportu
nities for the Nation's lawyers. This 
legislation when enacted will make it 
easier for litigants with many different 
and singular religious beliefs to attack, 
virtually all State and Federal laws 
that somehow burden acts that individ
uals engage in as part of their religious 
practice. 

Mark my words, once again the 
courthouse doors are about to fly open 
as thousands will demand protection 
for religious practices as varied as the 
use of hallucinogenic drugs and animal 
sacrifice. Senator SIMPSON said it well 
last night: 

We must always be mindful that we are not 
concerned in any way here with the Supreme 
Court ruling addressing restrictions or regu
lation of beliefs. We are talking about acts. 
That is the crucial distinction that was 
missed in the Judiciary Committee, and it 
was obviously missed on this floor in many 
other issues raised by this legislation. 

I am particularly concerned that leg
islation designed to promote, the free 
exercise of religion, will create another 
series of legal rights to countermand 
generally applicable criminal law 
across the country and undermine oth
erwise reasonable restrictions on the 
behavior of those who are incarcerated 
in the Nation's prison systems. 

Mr. President, earlier this year I re
ceived a package of information on this 
act from the North Carolina Depart
ment of Justice along with letters op
posing this bill from three former di
rectors of the Federal Bureau of Pris
ons, 20 state attorneys general and the 
directors of 48 State prison systems. 

The North Carolina attorney general, 
summarizing the concerns of his col
leagues on the front line of . fighting 
crime, argues that the bill, as written, 
will have a detrimental impact on the 
administration of local, State, and 
Federal correctional facilities. 

Last year 49,939 civil cases were 
brought by prisoners in the Federal 
prison system alone. More cases were 
filed by prisoners against the govern
ment than the government filed cases 
against criminals. 

My reading of this legislation leads 
to the conclusion that inmates will be 
provided much greater latitude to as
sault legitimate prison authority, by 
masking disobedience under the guise 
of special privileges for religious obser
vation. The recent tragedy in the 
Lucasville, OH, is a case in point. 
There, members of the Fruit of Islam, 
a radical Moslem group, demanded as a 
condition for hostage release, an ex
emption from regulations requiring 
testing for tuberculosis, asserting reli
gious rights, even though such testing 
is required to prevent the spread of dis-

ease among the closely quartered pris
on population. Five people died as are
sult of that incident. 

In other prisons, inmates associated 
with the Aryan Nations, Yaweh Ben 
Yaweh, the Klan, and Louis Farrakahn 
are suing to force authorities to dis
tribute racist and anti-Semitic publi
cations to the prison population in the 
name of free exercise of religion. In
mates are also suing for special cloth
ing and eating privileges. As a result of 
a prisoner lawsuit, one State court has 
even recognized as a religion a group 
called the Church of the New Song 
which demands steak and wine for its 
religious practice every Friday. 

Under S. 578, prison authorities 
would have a hard time justifying a re
fusal of such requests because prison 
regulations will now be placed under 
the compelling State interest test that 
permits courts to second guess prison 
administration in almost every area of 
prison discipline. The act as currently 
written would overrule the three-part 
test for evaluation of prison regula
tions which allegedly infringe on the 
constitutional rights of prisoners, es
tablished in Turner v. Safley, 482 U.S. 76 
(1987), O'Lone v. Estate of Shabazz, 482 
U.S. 340 (1987), and Thornburgh v. Ab
bott, 490 U.S. 401 (1989). 

Under the test, prison regulations 
which impact on the exercise of first 
amendment rights pass muster if they 
are "reasonably related to legitimate 
penological interests." In an effort to 
balance the interests of prison safety 
and individual rights, the test requires 
a rational connection between prison 
regulation and the legitimate govern
mental interest. In other words does 
the individual assertion of first amend
ment rights have a detrimental impact 
on the prison staff, other inmates, and 
the allocation of prison resources. 

Mr. President, I am not challenging 
the right to worship for those in the 
prison population. Nowhere is the need 
for religion more apparent than in the 
prisons. Religious freedom is important 
as long as you do not force the State 
and Federal systems to go bankrupt 
answering frivolous claims and accom
modating phony religions. 

Due to the closed and often dan
gerous nature of prison society, the 
reasonably related test seems appro
priate to regulate prison religious prac
tices. Civilian standards of justice and 
safety don't apply in the volatile pris
on setting and we should not be a party 
to the breakdown of order and dis
cipiine in the penal system, because 
too many lives are at stake. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the following 
be the only first-degree amendments 
remaining in order to this bill, and 
that they be subject to relevant sec
ond-degree amendments, and that no 
motion to recommit be in order. 

The amendments are an amendment 
by Senator COVERDELL regarding un
funded mandates; an amendment by 
Senator GRAMM of Texas regarding a 
Federal employment cap; an amend
ment by Senator GRAMM of Texas re
garding national performance review; 
an amendment by Senator MURKOWSKI 
regarding worker profiling; an amend
ment by Senator NICKLES creating a 
point of order relating to retroactivity; 
an amendment by Senator LOTT that is 
relevant; an amendment by Senator 
DOLE that is relevant; an amendment 
by Senator METZENBAUM that is rel
evant; another amendment by Senator 
METZENBAUM that is relevant; an 
amendment by Senator MOYNIHAN that 
is relevant; an amendment by Senator 
MITCHELL that is relevant; and an 
amendment by Senator MACK regard
ing spending cuts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1089 
(Purpose: To prohibit the consideration of 

any retroactive tax increase unless three
fifths of all Senators duly chosen and sworn 
waive the prohibition by rollcall vote) 

Mr. SIMPSON. Mr. President, on be
half of Senators NICKLES and SHELBY, I 
send to the desk the amendment which 
we will proceed to address tomorrow in 
accordance with the unanimous con
sent agreement, and I ask that it be 
read. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON], 
for Mr. NICKLES, for himself and Mr. SHELBY, 
proposes an amendment numbered 1089. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ·ordered. 

The amendment is as follows: 
At the end of the bill, insert the following: 

SEC. . RETROACTIVE TAX INCREASES IN THE 
SENATE. 

(a) GENERAL RULE.-It shall not be in order 
in the Senate to consider any material in 
any bill, joint resolution, amendment, mo
tion, conference report, or amendment be
tween the Houses that increases a tax retro
actively. 

(b) POINT OF 0RDER.-Upon a point of order 
being made by any Senator against material 
in any bill or joint resolution, amendment, 
motion, conference report, or amendment be
tween the Houses that increases a tax retro
actively, and the point of order being sus
tained by the Chair, the part of such title or 
provision that increases ·a tax retroactively 
shall be deemed stricken from the measure 
and may not be offered as an amendment 
from the floor. 

(C) TREATMENT OF CONFERENCE REPORT.
When the Senate is considering a conference 
report or an amendment between the Houses, 
upon-

(1) a point of order being made by any Sen
ator against material that increases a tax 
retroactively; and 

(2) such point of order being sustained, 
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such material contained in such conference 
report or amendment shall be deemed strick
en, and the Senate shall proceed without in
tervening action or motion, to consider the 
question of whether the Senate shall recede 
from its amendment and concur with a fur
ther amendment, or concur in the House 
amendment with a further amendment, as 
the case may be, which further amendment 
shall consist of only that portion of the con
ference report or House amendment, as the 
case may be , not so stricken. Any such mo
tion in the Senate shall be debatable for 2 
hours. In any case in which such point of 
order is sustained against a conference re
port (or Senate amendment derived from 
such conference report by operation of this 
subsection), no further amendment shall be 
in order. 

(d) WAIVERS.-
(1) SUPER MAJORITY WAIVER.-Except as 

provided in paragraph (2), subsections (a) , 
(b), and (c) may be waived only upon the af
firmative vote of three-fifths of all Senators, 
duly chosen and sworn. Each part of a title 
or provision that increases a tax retro
actively shall be subject to a point of order. 
No motion for a general waiver shall be en
tertained. 

(2) WAIVER DURING TIME OF WAR OR MILI
TARY CONFLICT.-The Senate may waive the 
provisions of this section for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this section may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House of Con
gress, which becomes law. 

(e) DEFINITION.-For purposes of this sec
tion, the term "increases a tax retro
actively" means a change in the Internal 
Revenue Code of 1986 that will result in an 
obligation to pay a larger tax and when such 
change is made effective prior to: 

(1) the date when formal public notice is 
given regarding the effective date of such 
material by a committee or subcommittee of 
either House of Congress; 

(2) the date of approval by either House of 
Congress; or 

(3) the date of approval by a committee or 
subcommittee having jurisdiction over the 
material. 

Mr. FORD. Mr. President, would the 
Senator yield for a question? 

Mr. SIMPSON. Yes. Certainly. 
Mr. FORD. This is an amendment 

that applies to the Rules Committee. I 
will be here to hopefully discuss this 
with my colleagues. I wonder. I have a 
hearing tomorrow. We have the nomi
nation of the Public Printer, and we 
have three members of the 
Smithsonian Trustees. If I have to get 
somebody else or cancel the hearing, I 
will be glad to do it. But I want to 
alert my colleague that if there is some 
way we could work it out so I could 
hold my hearing and then debate this 
amendment, I want to do that. Other
wise, I want to alert my colleague to 
that. 

Mr. SIMPSON. Mr. President, I am 
not aware of the nature or the sub
stance of the debate, but certainly my 
friend from Kentucky, my colleague, 
the assistant leader-! am sure we will 
accommodate his schedule tomorrow to 

address this amendment. But I think in 
accordance with the leader's request, 
we got this before the body. 

I thank my colleague. 

PROGRAM 
Mr. MITCHELL. Mr. President, I 

want to say for the information of all 
Senators that the Senate will remain 
in session tomorrow for as long as it 
takes to complete action on this bill. 
The Senate will not leave tomorrow, 
tomorrow night, Friday morning, 
whenever, until we complete action on 
this bill. All Senators should be aware 
of that. The Senate will remain in ses
sion continuously without interruption 
until final disposition of this bill to
morrow. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask unan

imous consent that there now be a pe
riod for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE REFORM 
Mr. GLENN. Mr. President, with 

President Clinton's transmittal to Con
gress of the Health Security Act of 1993 
we begin the final push to develop a 
consensus on health care reform. And 
that is what this bill provides, an ex
cellent concept, a starting place from 
which to build that consensus. Enact
ment of comprehensive legislation to 
ensure health coverage for all Ameri
cans will be an historic moment in our 
country. I predict it will happen during 
this 103d Congress thanks to the vision, 
leadership and hard work of President 
Bill Clinton and First Lady Hillary 
Rodham Clinton. I will continue to 
work with them and with my col
leagues in the Senate to bring about 
much-needed reform of our health care 
system. Today, I am pleased to join as 
an original cosponsor of the President's 
Health Security Act. 

During the past several years I have 
discussed healthcare with hundreds of 
people in my home State of Ohio and in 
Washington, DC. I have participated in 
formal hearings, visited health care fa
cilities, and have heard from health 
care providers, consumers, insurers, 
and payers. These meetings have rein
forced my view that the best medical 

care in the world is right here in our 
country, and that too many Americans 
cannot afford this care because they do 
not have health insurance or their in
surance is inadequate. Workers who 
fear losing their health insurance, as 
well as the critical problem of over 37 
million uninsured Americans, are a 
major driving force for health care re
form. 

I support President Clinton's efforts 
to ensure that all Americans have 
health insurance that is affordable, 
that covers a comprehensive set of ben
efits, and that cannot be lost when 
someone is ill or changes jobs. The 
Clinton plan would provide health se
curity for all Americans by improving 
our current employment-based system 
of health insurance. Employers, the 
self-insured and unemployed individ
uals would join together in large re
gional purchasing groups called Health 
Alliances to buy insurance based on 
price and the quality of care provided 
by competing health plans. Federal 
subsidies would assist small employers 
with low-wage workers, and low-in
come individuals, purchase insurance. 

Insurance laws would be changed so 
that all members of a Health Alliance 
would be charged the same price for 
the same health plan, no one could be 
denied insurance because of their 
health status, and no one could lose 
their insurance eligibility for any rea
son. And because each alliance would 
be required to offer several health 
plans, including health maintenance 
organizations [HMO's], provider net
works and fee-for-service, consumers 
would have a wide choice of doctors 
and other providers. This would be an 
added benefit for many employees who 
currently have insurance but do not 
have a choice of health plans. 

The Health Security Act also pro
vides a new prescription drug benefit 
for Medicare beneficiaries, a home- and 
community-based care program for the 
elderly and disabled, and Federal as
sistance in providing retiree health 
benefits. As a member of the Senate 
Special Committee on Aging, I am well 
aware of the need for these important 
protections. Given our current Federal 
deficit, I will work to ensure that we 
have accurate information about the 
costs of these expanded Federal obliga
tions and how we will pay for them. 

Along with providing health insur
ance security for all Americans, the 
President's Health Security Act in
cludes proposals to slow the growth in 
both public and private health expendi
tures. This would be done by ensuring 
that we pay only for the most appro
priate, cost-effective care, with an em
phasis on preventive care; and by 
eliminating unnecessary health spend
ing due to administrative and paper
work burdens, our current malpractice, 
laws, and fraud and abuse. I look for
ward to a thorough examination of how 
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best to develop and implement a na
tional health budget without com
promising the care health providers 
give to their patients or adversely im
pacting research and technology gains. 

Even with successful cost contain
ment, providing health care for all 
Americans and expanding benefits will 
be costly. Under the Health Security 
Act, individuals, families and employ
ers would be asked to contribute to the 
cost of their health care through pre
miums, deductibles and copayments. 
Additional funding would come from 
savings in Medicare, Medicaid and 
other Federal programs, and from in
creased taxes on tobacco products. 

There will be a great deal of debate 
about the cost of the President's 
Health Security Act, and I welcome 
this debate. I want to be sure we can 
pay for the benefits we are promising. 
However, I truly believe that what we 
cannot afford is to do nothing. That 
would be the biggest cost of all for our 
country. Health care today is one of 
the biggest taxes on our economy, and 
rising health care costs are a leading 
cause of our Nation's . skyrocketing 
budget deficit. If we fail to act, health 
expenditures, estimated to be $930 bil
lion, or 14 percent of gross domestic 
product [G DP], this year, will rise to 
$1.3 trillion, or 18.9 percent of GDP by 
the year 2000; and millions of Ameri
cans will still be uninsured or fearful of 
losing their health insurance. 

President Olin ton made health care 
reform a top priority in his administra
tion, and he deserves a great deal of 
credit for presenting the Health Secu
rity Act as a detailed legislative pro
posal. I share his hope and his belief 
that future generations-our children 
and grandchildren-will find it incon
ceivable that in the past a person could 
be denied health care or could be bank
rupted by an injury or illness because 
our Nation did not have a comprehen
sive health care system for all Ameri
cans. 

I am committed to solving our Na
tion's health care crisis, and I look for
ward to the continuing debate on how 
best to provide and pay for health care 
for all Americans. The Health Security 
Act is an excellent starting point as we 
work together-the President, the Con
gress, the Governors, health care pro
viders, insurers, employers, and the 
American people-to fashion a truly 
American system that will provide 
health security for all. 

THE MANAGED COMPETITION ACT 
OF 1993 

Mr. SIMPSON. Mr. President, the 
Conservative Democratic Forum [CDF] 
led by representatives JIM COOPER and 
MIKE ANDREWS introduced the Managed 
Competition Act of 1993 on October 6, 
1993. This bill has bipartisan support in 
the House with 19 Republicans and 27 
Democrats signed on as cosponsors. In 

addition, Senators JOHN BREAUX and 
DAVE DURENBERGER recently intro
duced the companion bill in the Senate 
These two bills contain many 
similarities with the Senate Repub
lican bill and the administration's pro
posal. 

For example, all of these plans would 
guarantee universal access to health 
insurance and subsidize individuals' 
purchases of coverage based on income. 
In addition, health plans would be re
quired to offer coverage to everyone 
and would prohibit them from denying 
coverage for preexisting medical condi
tions. 

The plans would promote competi
tion among health plans by limiting 
the increases in health care spending 
and would establish a standardized ben
efits package to be offered by health 
plans. Regional purchasing groups 
would be established under all of these 
plans through which small businesses 
and individuals purchase insurance. 

As is evident, the basis of all of these 
bills . lies with managed competition. 
The area in which there is the most 
noted difference is in how the plans 
achieve cost savings within the health 
care system. The administration's plan 
uses Government control and regula
tion such as price controls while the 
CDF, Breaux, and GOP plans favor hav
ing the Government establish ground 
rules for allowing competition to exist 
among private health plans in the mar
ketplace. 

The basic idea surrounding increased 
competition in the marketplace is that 
health care remains a private market, 
but with enough Government interven
tion to create the kind of competition 
that will control costs and provide 
quality health care. Republicans and 
conservative Democrats believe that 
price controls and global budgets will 
make this much more difficult. We 
would rather focus on realigning incen
tives and reducing bureaucracy so that 
market competition can keep costs 
down. 

A major difference between the Man
aged Competition Act and GOP plan is 
that the Managed Competition Act 
does not require an individual or an 
employer mandate to have or provide 
health care coverage. The GOP plan 
does contain a mandate on individuals 
that everyone must have health care 
coverage. 

In addition, under the GOP plan, 
small businesses and individuals have 
the option to join purchasing groups
they are given cost incentives to join 
these groups, but they are not required 
to join to purchase health care cov
erage. Small businesses and individuals 
can still go outside of the purchasing 
group to obtain coverage. However, 
under the Managed Competition Act, 
all businesses with fewer than 100 em
ployees must join a purchasing cooper
ative. States will have the flexibility 
to increase that number, as long as no 

more than half of all employees in a 
State purchase through the coopera
tive. 

Another major difference between 
the GOP plan and the managed com
petition proposal is the issue of the tax 
cap. The CDF and Breaux/Durenberger 
bills only place the tax cap on the em
ployer. The deductibility of health ben
efits for employers would be limited to 
the cost of the least expensive plan in 
the area offering the standard benefits 
plan. In addition, the President's plan 
only places a tax cap on the employer. 

Under the GOP plan, a tax cap is 
placed on both employers and employ
ees. Employers would only be able to 
deduct the cost of providing a certified 
health insurance premium up to the 
tax. cap. Employer-provided health in
surance premiums in excess of the tax 
cap would also be taxable to the em
ployee as income. The tax cap is cal
culated as the average cost of the low
est priced one-third of the certified 
health plans offered in the purchasing 
cooperative area in which an individual 
lives or works. 

The Senate Republican plan along 
with the CDF and Breaux-Durenberger 
proposals, despite their slight but nota
ble differences, offer a good, solid, mid
dle ground between creating a heavily 
regulated health care system and not 
making any changes to the system. 
These bills combine the best ideas 
found in Democratic and Republican 
initiatives and offer a rational place to 
start the negotiations surrounding 
health care reform. 

We believe that the Republicans to
gether with the conservative Demo
crats will be a formidable group in 
which to work with the Clinton admin
istration. Our chief reform objective is 
not to throw out what is good in the 
system-while addressing the real 
problems confronting us. We are count
ing on this effort being a bipartisan
even a nonpartisan partnership for de
veloping a health care reform plan that 
well give Americans security, savings, 
simplicity, choice, quality, and respon
sibility-all six principles set out by 
President Clinton. 

JIM EISENREICH: A HERO IN LIFE 
AND BASEBALL 

Mr. DURENBERGER. Mr. President, 
Ted Williams said that the most dif
ficult feat in sport was to hit a round 
ball with a round bat. The people of St. 
Cloud, MN, are celebrating the World 
Series batting heroics of Stearns Coun
ty native Jim Eisenreich of the Phila
delphia Phillies. We are even more 
proud of the courage and determina
tion he has shown overcoming 
Tourette's syndrome and establishing 
himself as one of baseball's premier 
hitters. 

As his game-breaking home run 
cleared the right field fence in Toronto 
and landed almost 400 feet from home 
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plate, it not only assured the Phillies 
victory in game 2 of the 1993 series. 
That homer showed the world that 
physical limitations are no match for 
the human spirit. 

Like many people of few words, Jim 
Eisenreich makes his words and his 
deeds count. Sunday night he said, "I 
don't really like talking in front of ev
erybody on TV. But I know I have are
sponsibility, so I'll get the message 
out." He then summed up his philoso
phy, which every one of us should take 
to heart: "Just do the best we can, 
while we can." 

Whether it was St. Cloud's 
Beaudreau's Saints, or the National 
League Champion Phillies, Jim 
Eisenreich loves to play baseball. And 
that love, and the character which 
grew out of it, helped him persevere all 
the way back from near retirement to 
a place in World Series history. 

No one cheered louder last Sunday 
night than the hundreds of kids with 
Tourette's syndrome whose lives have 
been personally touched by Jim 
Eisenreich. Millions more now know 
and understand Tourette's syndrome 
better than ever before. 

Jim Eisenreich has given hope to 
many, and there is no greater gift a 
human being can give. 

AMERICA'S SERVICE ACADEMIES: 
AN INVESTMENT IN AMERICA'S 
FUTURE 
Mr. PRESSLER. Mr. President, as a 

member of the Board of Visitors of the 
U.S. Military Academy at West Point 
and the Coast Guard Academy, I re
cently have been very interested in re
viewing faculty and curriculum issues 
at all of our service academies. While I 
do not serve now on the Board of Visi
tors to the Air Force Academy or the 
Naval Academy, I have served on them 
in the past. All of the academies face 
the same issues. 

There is a movement at the acad
emies to increase the number of civil
ian faculty members. This is nothing 
new to the Naval Academy, where ci
vilians have comprised 50 percent of 
the faculty for a very long time. Even 
in the Naval Academy's earliest days, 
civilians were integrated into the edu
cation process. The Air Force Academy 
and West Point are in the early stages 
of phasing in civilian faculty to reach 
their goal of 25 percent civilians. 

Civilianization of faculty allows 
more flexibility in hiring qualified 
teachers for our future military lead
ers. The pool of qualified military edu
cators is somewhat limited, and there 
are many nonmilitary courses which 
can be taught more effectively by civil
ians. Since military instructors usu
ally are rotated in and out in 3 to 4 
years, civilian professors provide con
tinuity in the educational program and 
provide a core of professional scholar
ship. 

At the Naval Academy, there are cur
rently 332 civilian faculty members and 
285 military faculty. Nearly all of the 
civilians have Ph.D.'s, and almost all 
of the military faculty members who 
teach academic courses-about 180 in 
all-have masters' degrees. This 
healthy mix of civilians and military 
officers has resulted in an effective 
teaching system which uses each 
group's assets to provide a well-round
ed education for midshipmen. 

As I mentioned, West Point and the 
Air Force Academy are in the process 
of increasing their civilian faculty. 
They have recognized the merits of hir
ing well-qualified civilian professors, 
and have plans to phase in more civil
ian faculty over the next few years. In 
fact, S. 1298, the 1994 Defense author
ization bill, would provide the military 
service academies the appropriate 
flexibility in managing increases in the 
size of their civilian faculties. This 
would give the Air Force Academy and 
West Point the same hiring flexibility 
already authorized for the Naval Acad
emy. 

Currently, West Point has 7 percent 
civilian faculty, which will increase to 
25 percent by 2002. In 2002, the faculty 
will be 10 percent full-time military, 65 
percent rotating military, 20 percent 
long-term civilian, and 5 percent rotat
ing civilian. Of those, all civilians, and 
all permanent military will have 
Ph.D.'s. Additionally, the rotating 
military will include 46 Ph.D.'s. This 
will bring the total level of Ph.D.'s to 
nearly 50 percent of the total faculty. 

The Air Force Academy has similar 
objectives; 6 percent of the faculty is 
civilian, with more hires planned over 
the next 6 years to bring the civilian 
faculty level to 26 percent by the year 
2000. While nearly all of the current ci
vilian faculty have Ph.D.'s, 35 percent 
of the military faculty have doctorates 
or professional terminal degrees. The 
rest have masters' degrees. 

The Coast Guard Academy is in a dif
ferent situation, since it is adminis
tered by the Department of Transpor
tation and not the Department of De
fense. The Coast Guard Academy cur
rently has 120 faculty members, 60 of 
whom are rotating military, and serve 
terms of 3 to 4 years. The other 60 fac
ulty members consist of 40 tenured ci
vilians and 20 permanent military in
structors. Of all the faculty, one-third 
have Ph.D.'s and two-thirds have mas
ters' degrees. The permanent military 
faculty are required to obtain their 
Ph.D.'s while teaching at the Coast 
Guard Academy. 

The curricul urn of the academies has 
remained fairly constant over the 
years. One of the biggest changes at 
the academies has been the addition of 
an outcome based assessment approach 
to education. West Point, the Naval 
Academy, and the Air Force all follow 
this practice, and the Coast Guard 
Academy is in its fourth year of experi-

mentation with an outcome based ap
proach. This style of education ap
proaches students with specific ends in 
mind. It makes clear to students what 
their education means in terms of a 
specific career in their branch of the 
service, and tailors their educational 
needs to what those careers demand. 
The result is graduates with a much 
better grasp of what it takes to achieve 
a successful military career. So far, the 
academies are very pleased with the 
success of this educational strategy. 

Some specific examples of curricu
lum changes at the Academies include: 
changing the applied science major to 
a marine sciences major, and removing 
the foreign language majors at the 
Coast Guard Academy; removal of 32 
electives and 8 fields of study at West 
Point; changing political science and 
natural science courses at the Air 
Force Academy to better prepare ca
dets for current and future real world 
situations. 

The Coast Guard has scheduled an in
tensive curriculum review to begin this 
fall, and has started this process by ap
pointing a review board. 

All of the academies have maintained 
the traditional values of educational 
excellence and personal discipline. 
Their ability to change course content 
and address the needs of the military 
through their outcome based edu
cational assessment strategies keeps 
them up to date with changing world 
conditions. This tradition, in conjunc
tion with mixing civilian scholarship 
and standards of military excellence, 
keeps the academies near the top of 
higher education in the United States. 
How the academies adapt to changing 
security needs and limited financial re
sources will determine whether this 
success continues. Civilianization of a 
portion of the faculty is one way to do 
this, provided that the traditional mili
tary role is not threatened. As a mem
ber of their Boards of Visitors, I look 
forward to working with the Coast 
Guard Academy and the U.S. Military 
Academy at West Point to ensure the 
tradition of excellence continues at 
these national institutions. 

HEALTH CARE REFORM 
Mr. BURNS. Mr. President, this 

morning I listened as the President and 
Mrs. Clinton presented their proposal 
for health care reform to Congress. I 
want to commend them, first of all, for 
taking this task to heart. Though I 
thought the attempt to solve our 
health care ills within 100 days was op
timistic, I am impressed with the rate 
at which they came up to speed. And 
here, 10 months after coming into of
fice, we have a plan we can start work
ing with. 

It is a massive proposal. I can hon
estly say I don't think I've ever seen 
any piece of legislation this huge, 
other than the Budget Act. And though 
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that worries me quite a bit, I look for
ward to reviewing the details. For 
some time now, we have had a draft 
proposal for discussion purposes and I 
have used it to solicit input from my 
Montana constituents. It has generated 
some terrific debates and with the bill 
nearing completion, I hope that will 
continue. 

Mr. President, I obviously have not 
had the chance to read every page of 
this final proposal which we have just 
received. But as I am reviewing the de
tails, I will be looking for a number of 
things. 

First, I will look to see how it deals 
with rural areas. I met with the First 
Lady on a number of occasions and was 
with her when she visited Montana. 
She was very willing to work with me 
on incentives to recruit and retain 
rural health care providers, to expand 
services to underserved areas, and to 
encourage new technologies, specifi
cally telemedicine, to increase access 
to quality health care to those who live 
in rural areas. The BasiCare bill, of 
which I am a cosponsor, does this, and 
I will be looking very closely at the 
Clinton's plan to make sure rural areas 
are treated equitably as well. · 

Second, I want to see if small busi
nesses are protected from bearing the 
burden of more mandates. In Montana, 
Mr. President, 98 percent of our busi
nesses are considered small businesses. 
And actually, 98 percent have fewer 
than 50 employees. I have heard from 
numerous businesses in my State, giv
ing me example after example of the 
impact that payroll taxes would have 
on their livelihood. Its not just damag
ing, not just a sacrifice, in many cases, 
its devastating. From layoffs to com
pany closures, payroll taxes would cre
ate havoc in Montana. 

Third, with a large population of 
farmers and ranchers, all self-em
ployed, I need to know that these folks 
are given equitable treatment in the fi
nancing of their health care insurance. 
Making health insurance universal and 
affordable means affordable for every
one. Increasing their tax deduction for 
health insurance from 25 to 100 percent, 
just like the business industry enjoys, 
will be crucial to making sure that uni
versal health care is nondiscrim
inatory. 

Fourth, I will be looking for the abil
ity for Americans, and Montanans in 
particular, to maintain choice. Choice 
in health insurance packages, choice in 
providers, choice in services. Any plan 
that will limit a consumers choice will 
limit value. I need to know that my 
friends, my constituents and, yes, my 
family have the option to see whatever 
doctor they wish to see, at a reasonable 
cost. I want to be able to buy my pre
scriptions at my local pharmacy and 
not be forced to use a designated facil
ity or pay more. In other words, I want 
the individual to be in control over the 
choices they make for health care. 

That's the way it is now, and· the folks 
I hear from don't want any less. 

Fifth, I want to know the cost, the 
bottom line cost, of this package. And, 
more importantly, who is going to pay 
for it? I cannot support any health care 
reform that will create an even greater 
en ti tlemen t program than we have 
now. No Government-run program has 
ever proven able to control costs. Medi
care controls prices and yet costs in
crease exponentially. Medicaid is run
ning our State budgets into the 
ground. And with the current tax re
volt on in Montana, I will be looking 
very closely at the taxes that are im
posed in order to pay for reforming our 
health care system. 

Sixth, and last, in reviewing the de
tails of this bill I will be looking for 
any signs that signal an increase in 
Government involvement. Any move to 
increase bureaucracy, instead of 
streamline, will be unacceptable. I 
want to be able to tell Montanans that 
they, not the bureaucrats in Washing
ton, DC, will be making their decisions 
on where to spend their health care 
dollar. I want to be able to tell them 
that the system will be easier, not 
more convoluted. Forms will be sim
plified, payments will be quicker, 
health care transactions will be under
standable. Access to services will not 
be troublesome-no delays, no big Gov
ernment interference. If there is one 
thing we don't need, it is more govern
ment in our lives. 

I am an.Xious to get into the meat of 
this plan, Mr. President, and to get 
down to business to make some posi
tive changes in the way our system 
works. I have been involved in this for 
over 2 years now, and think there is 
enough interest, here in Congress as 
well as in our districts, and enough mo
mentum, to make true progress. I look 
forward to continuing to work with the 
President and Mrs. Clinton to make 
sure these changes are fair and will not 
deteriorate the high quality health 
care we now enjoy. 

Thank you, Mr. President. i yield the 
floor. 

ffiRESPONSffiLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, as of the 
close of business yesterday, October 26, 
the Federal debt stood at 
$4,413,051,004,954.02, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $17,180.83 as 
his or her share of that debt. 

TRIBUTE TO LOU RIGA 
Mrs. BOXER. Mr. President, I rise to 

speak today about one of California's 
loyal members. of the labor movement. 
Lou Riga, a first generation American, 
born of Italian immigrants in Oakland, 
CA on October 20, 1936, Riga recently 
retired as secretary-treasurer of Team-

sters Local 576 in San Jose, CA, after 
nearly 40 years with the union. In 1991, 
he was a candidate for general presi
dent of the Teamsters. 

After successfully completing high 
school, Lou went directly into the 
labor market as an employee of Mont
gomery Ward in Oakland. At the time, 
there was a Teamsters' organizing 
drive in progress, and Lou saw an op
portunity to participate in a movement 
that would improve his and his fellow 
workers' positions in the workplace. He 
joined the Teamsters that November of 
1953. 

From these humble beginnings, · Lou 
gradually worked his way up both in 
his work and within the Teamsters. He 
first gained a chance to contribute to 
the union by working in the hiring 
hall-first for local 853 and later for 
local 70, to which he transferred his 
membership in the summer of 1955. Lou 
was employed at UPS in 1958. By 1960 
he was shop steward at Interlines 
Motor Express and in 1963 was elected 
to the same position after only 3 weeks 
at his new job at Pacific Motor Truck
ing. 

In May of 1966, Lou was elected to the 
position of business agent for local 70, 
out of a field of 26 candidates. Over the 
next 3 years he continued to represent 
the Teamsters at trucking and car
loading companies, and in the mean
time furthered his education. His most 
important studies centered on the busi
ness aspects of labor law, which he 
studied at the University of California 
Extension in San Francisco under the 
tutelage of Teamsters labor Attorney 
Duane Beeson. 

Lou continued to serve the Team
sters as business agent for local 70, 
being reelected easily in 1969. He also 
served the Western Conference of 
Teamsters' Agricultural Organizing 
Committee out of Salinas, CA, until 
budget restrictions forced the elimi
nation of the position. 

By 1974, Lou was appointed business 
agent, this time for local 576. Shortly 
thereafter he became vice president to 
the · local's executive board, and the 
was elected secretary-treasurer in No
vember 1976. 

Lou is currently still serving as sec
retary-treasurer and principal officer 
of local 576, having now been a member 
of the teamsters' union for nearly 40 
years. He is a regular participant in 
seminars held by the International 
Foundation of Employee Benefit Plans. 
He also chairs the board of the South 
Bay Teamsters' Health and Welfare 
Trust and is a trustee for the Santa 
Clara County Automotive Trades 
Trust; he has served in both of these 
capacities for 17 years. 

Lou is a long-standing member of the 
Santa Clara Sheriff's Advisory Board, 
as well as the Mission Trails chapter of 
the Early Ford V8 Club of America. He 
and his wife of 32-years, Bianca, live in 
Saratoga, CA. They have four grown 
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children, two sons and two daughters, 
and two grandchildren. 

Lou retired on September 1, 1993, 
after 40 years of distinguished service 
to his community. 

call flying to California to meet with 
the NFL owners and when I arrived I 
found the indefatigable STROM THUR
MOND arriving on another flight. That 
scenario was repeated several months 
later when Senator THURMOND and I 

HAIL TO THE CAROLINA went to Florida for another NFL meet-
PANTHERS ing. Since that time, I have talked 

with and corresponded with many own-
Mr. HELMS. Mr. President, when ers, coaches, managers and other offi

Charles F. Richter, an American seis- cials of the NFL at various places, in
mologist, was in the process of develop- eluding meetings here in Washington. 
ing a reliable scale to measure the Still, my role was minimal but I did 
tremors caused by earthquakes, he hear many words of encouragement. 
could never have contemplated the vi- But everybody involved lived on a diet 
brations that occurred all across the 
two carolinas last evening. of fingernails because the hopes and 

Prior to last night, the highest Rich- dreams were not nailed down for sure 
ter magnitude ever recorded was 8.9 until yesterday. 
and that was back in 1906. The NFL could not have chosen a 

At last reports, jubilant North and better place, and I am certainly 
South Carolinians estimated that the pleased and grateful that the Charlotte 
Richter scale surely must be bouncing area of the two Carolinas was selected. 
around at about 25, because a sizable There will always be, I reiterate, a 
percentage of Carolinians, and others fondness for the Washington Redskins. 
around the country, were jumping up But from this day on, the Carolina 
and down with joy. The long-awaited Panthers will be No. 1. As for Joe 
good news had finally come that the Gibbs, there are a lot of folks down 
Carolina Panthers will henceforth be home who are talking about how great 
the stewards of one of the National it would be if Cousin Joe headed back 
Football League's two new expansion to where he was born to become the 
franchises. first coach of the Carolina Panthers. 

Which will mean an adjustment in So I doff my Redskins cap to Jerry 
loyalties for a great many fans of pro- Richardson, Hugh McColl, and all the 
fessional football who have supported other Carolinians who put all of this 
and cheered the Washington Redskins together. And I bequeath my Redskins 
all these years-people like me who cap to the distinguished Senator from 
have bragged for years that Joe Gibbs Virginia, JOHN WARNER. I will leave it 
was born in Mocksville, NO, and whose on his desk. He will be needing it. 
father was a North Carolina highway The PRESIDING OFFICER. The Sen-
patrolman who was a terror to heavy- ator from New York is recognized. 
footed speeders on the highways in Mr. MOYNIHAN. I hope the distin-
North Carolina's Piedmont. guished Senator from North Carolina 

There will always be a fondness for will not leave the floor without allow
the Redskins and a great affection for ing me to offer congratulations to the 
Joe Gibbs, but the Carolinas are now · people of the Carolinas, but to urge 
joint possessors of an NFL franchise all them to stop jumping up and down. To 
their own. have a Richter scale of 25, which does 

I saw a jubilant Jerry Richardson on not even exist-we have natural disas
television last evening as he learned of- ters enough without self-induced ones. 
ficially that his hard work, and that of Mr. HELMS. I doubt it was 25. It just 
thousands of others, had paid off-the felt like it was 25. 
NFL franchise had indeed come to the Mr. MOYNIHAN. It felt like it was 25. 
·carolinas. 

So many people went all-out in work
ing for the franchise that it is scarcely 
possible to know where to begin-ex
cept that it's a given that Jerry Rich
ardson heads the list, with his son, 
Mark, right behind him. 

But, there's also Hugh McColl who 
heads up America's third largest bank, 
NationsBank. Had it not been for Hugh 
McColl, it might have been a different 
story because Hugh was a key player in 
putting together the financial arrange
ments for the franchise, and for the 
stadium that must be built. 

In any event, I believe it is appro
priate to say that Carolinians, both 
North and South, are grateful to the 
owners of the NFL franchises for 
choosing the Carolinas to join their ex
clusive group. 

Acquiring the franchise has involved 
an effort spanning several years. I re-

NATIONAL UNFUNDED MANDATES 
DAY 

Mr. COATS. Mr. President, today we 
recognize "National Unfunded Man
dates Day" in an effort to raise aware
ness of the effects of such mandates on 
State and local governments. It is a 
wakeup call to Congress to end the 
practice of imposing rules and regula
tions on States and communities with
out providing the funds necessary to 
implement them. 

Americans are tired of seeing their 
communities micromanaged by bureau
crats in Washington. Unfunded man
dates force communities to shuffle 
budget priori ties and shift resources 
away from other community needs. 
Local organizations from school boards 
to town councils are continually sub
ject to Federal intervention. At the 

very least, we should make Washington 
pay for the regulations it places on 
people in the heartland. 

I am pleased to be a cosponsor of the 
Federal Mandates Relief Act and the 
Community Regulatory Relief Act, 
both of which require the Federal Gov
ernment to pay the direct cost of any 
statute or regulation it creates. It is 
my hope that by being required to pay 
for its mandates, Congress will think 
twice before imposing yet another bur
den on State and local governments. 

Mr. BINGAMAN. Mr. President, 
today, I join the many elected officials 
expressing concerns about the many 
demands being placed by the Federal 
Government on State and local govern
ments without providing additional as
sistance to meet these demands. 

Our society has become increasingly 
complex. We all want to live in a safe 
environment, breathe clean air, drink 
healthy water, see our children receive 
an education that can prepare them for 
the future, and provide access to serv
ices to all our citizens. These are goals 
we all have. 

Because we want these goals to be 
achieved, Federal legislation and regu
latory requirements have become in
creasingly extensive and intrusive in 
recent years. These requirements have 
also imposed burdens on State and 
local governments forcing them to uti
lize their scarce resources to comply 
with Federal mandates. In some in
stances, State and local governments 
are being asked to use resources that 
do not exist. Moreover, in many in
stances, State and local governments 
are being asked to implement Federal 
priori ties which are of lesser concern 
and potential risk than they have iden
tified. 

In short, many national require
ments fail to recognize that States dif
fer between and within themselves. 
What might be of most concern to one 
community due to its unique cir
cumstances is relatively unimportant 
to another. However, Federal funding 
assistance that might be available is 
restricted to nationally perceived pri
orities, preventing more effective use 
of funds on greater local needs. 

Federal legislative and regulatory re
quirements to protect the environment 
are among these unfunded mandates 
that have been increasing in recent 
years. I hear constantly from commu
nities in New Mexico that they want to 
protect the environment, but they are 
strapped for funds or Federal funds 
which are available are limited to 
other problems of lower priority for 
them. 

The time has come for the Nation to 
recognize that State and local govern
ments are full partners in protecting 
the environment. They are knowledge
able about the problems within their 
jurisdictions. They want to use re
sources in as effective a manner as pos
sible. And I believe that they should 
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have the flexibility to allocate re
sources to highest environmental pri
orities. 

For this reason, I will be introducing 
a bill that will give States the flexibil
ity to integrate the various existing 
State grant programs that the Envi
ronmental Protection Agency admin
isters and focus them on State identi
fied priori ties. This is one way, I be
lieve, that we can begin to deal with 
the many unfunded mandates. 

NATIONAL UNFUNDED MANDATES 
DAY 

Mr. DURENBERGER. Mr. President, 
today I proudly join with the U.S. Con
ference of Mayors, the National Asso
ciation of Counties, the National 
League of Cities, the International 
City/County Management Association 
and many of my colleagues in declar
ing this day "National Unfunded Man
dates Day." I believe that it is vitally 
important to call attention to this 
mounting problem, and to commit to 
end the rising trend of the Federal 
Government to force mandates on 
State and local governments without 
providing funding to pay for these new 
burdens. 

State and local governments are cur
rently suffering financial hardship, as 
it is. A new study released from the 
Joint Economic Commission shows 
that this year's tax bill will heap $33.8 
billion in additional State budget 
shortfalls over 5 years. I constantly 
hear from State and local officials 
across the State of Minnesota who find 
their budgets teetering on the edge of 
bankruptcy. They are forced to devote 
scarce resources to pay for Federal 
mandates that are imposed without re
gard for State needs or budgets. It is 
easy for Congress to create new pro
grams when it can pass the buck and 
the bill to the States. 

Kenneth Tischart, mayor of the city 
of Red Lake Falls, MN, has explained 
the impact on his city. He says: 

By ignoring other pressing local needs or 
priorities, Federal mandates take decision 
making powers out of the hands of local offi
cials. Too often, federal rules and regula
tions are inflexible, impose unrealistic time 
frames, and specify procedures or facilities 
where less costly alternatives might be just 
as effective. It is time for a change. 

Once upon a time, Federal mandates 
were imposed on State and local gov
ernments and were accompanied with 
funding through block grants and reve
nue sharing programs. Funding for 
these programs ended in the 1980's, 
while Federal mandates continued to 
proliferate. In fact, according to the 
Advisory Commission on Intergovern
mental Affairs [ACIR], there were 100 
new mandates forced on the States dur
ing the 1980's. Because of this lack of 
responsibility and accountability on 
the part of Congress, I have cospon
sored S. 993, The Community Regu-

latory Relief Act of 1993, which would 
require that any Federal law that cre
ates a Federal mandate shall only 
apply to a State or local government if 
the Federal Government assumes all of 
the direct compliance costs. 

I have a long history of opposing Fed
eral mandates. I have sponsored and 
promoted legislation to fund mandates, 
in spite of opposition from colleagues 
who do not to take this issue seriously. 
As a member of the board of advisors 
at ACIR, I have been a strong opponent 
of unfunded mandates and have worked 
to bring this issue to the attention of 
my colleagues. Earlier, during my serv
ice on the Government Affairs Com
mittee, I promoted the interests of 
State and local governments in their 
quest to keep the Federal Government 
off their backs. Efforts to ease the Fed
eral deficit are no justification for 
passing off the costs of programs to 
State and local governments who have 
similar or worse budget problems than 
we do. If a Federal program is impor
tant enough for the Congress to impose 
on States, the Congress must find a 
way to pay for it. 

The most onerous of all of the un
funded Federal mandates is Medicaid. 
The law requires State governments to 
fund $51 billion, or 43 percent, of the 
Medicaid Program. Medicaid spending 
is rising at an average annual rate of 12 
percent, and is expected to consume 25 
percent of State budgets by 1994. Min
nesota has one of the largest shares of 
non-Federal funds being spent on Med
icaid. State Medicaid spending rep
resents 13.9 percent of Minnesota's 
budget in fiscal year 1993. 

Shortly I will introduce legislation 
which would remove this mandate from 
States by relieving them of the finan
cial burden of Medicaid acute care. The 
bill simultaneously grants more con
trol to States for public health needs 
and long-term care. This bill, the Re
sponsible Federalism Act of 1993, at
tacks a big portion of the Federal man
date problem. 

It is my hope that National Unfunded 
Mandate Day will force us to focus on 
the need to stop imposing unfunded 
Federal mandates on State and local 
governments. Mandates constrain the 
ability of our State and local authori
ties to provide basic services to their 
communities. Furthermore, State and 
local governments can best prioritize 
local revenues according to their 
unique needs. It is time for Congress to 
let them make these decisions without 
imposing unfunded mandates. 

UNFUNDED MANDATE DAY 
Mr. BOND. Mr. President, today has 

been designated "National Unfunded 
Mandate Day" by the U.S. Conference 
of Mayors. The title is not a grand one; 
on its face, the topic seems less than 
exciting. 

It is, nonetheless, an issue of grave 
importance. Even the highly conserv-

ative estimates of the Congressional 
Budget Office reveal that new legisla
tion adopted since 1983 has imposed cu
mulative, estimated costs of between 
$8.9 and $12.7 billion on States and lo
calities, depending on the definition of 
mandates that is used. On an annual 
basis, these statutes imposed estimated 
costs of between $2.2 and $3.6 billion in 
fiscal year 1991. 

As I read them now, these are just 
numbers-startlingly high numbers, 
but numbers just the same. To States 
and localities, though, unfunded man
dates are much more. When the Fed
eral Government mandates new and 
more costly programs for lower levels 
of government, without any increase in 
funding, it limits the ability of mayors, 
Governors, and legislators to govern as 
they see fit, in accordance with the 
wishes of those they were elected to 
serve. It tells those mayors, Governors, 
and legislators how they must spend 
their scarce resources, rather than al
lowing elected officials to allocate 
funds to areas where they are most des
perately needed. As a former Governor, 
I know that this is just plain wrong. 
The Federal Government cannot be fa
miliar with the myriad unique State 
and local situations all over this coun
try; it is presumptuous for us to as
sume that we have better uses for the 
money than State or local officials 
have. It is equally preposterous for us 
to indicate to leaders of States and lo
calities that we have a right to spend 
the money they have collected, and 
leave them to raise additional taxes in 
order to attend to their own priorities. 

Columbus, OH, presents a stunning 
example of the costs the Federal Gov
ernment unthinkingly imposes when it 
hands down unfunded mandates. In a 
landmark study conducted in 1991, the 
city found that its costs to comply 
with mandates-relating to environ
mental legislation alone-would 
amount to $1,088,484,880 over the next 
10 years. That figure amounted to $850 
per household per year-in a city with 
a total 1991 budget of $591 million. · 

Similarly, the mayor of Los Angeles 
reported that in this fiscal year alone, 
his city would spend $576 million to 
comply with Federal mandates. In ad
dition, the mayor estimated that the 
Federal Government will by year's end 
have commandeered 4.5 million staff 
hours for these projects, and that the 
city would spend more than $6 billion 
over the next 5 years to stay in compli
ance. That's money siphoned off from 
works and projects of paramount local 
importance. 

Yet without action here, in this 
body, nothing will change. Despite the 
hoopla surrounding Vice President 
GORE's National Performance Review, 
it does nothing with regard to the in
tricate statutes that drive agencies' 
regula tory agendas. And there is no 
reason to believe that the regulation
happy Clinton administration-or its 
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EPA or the other agencies-will resist 
the temptation to engage in regulatory 
activism that costs them. nothing. 

Local government bears heavy re
sponsibilities-including providing fire 
and police protection, overseeing hos
pitals, parks, roads, et cetera. On top 
of all this, we saddle them with the ob
ligation to fund our projects, like clean 
water, clean air, safe drinking water, 
solid and hazardous waste control, 
leaking underground storage tanks
not to mention asbestos. It simply isn't 
right. When we have the courage to 
pass a bill, we shouldn't be cowardly 
and pass the buck. 

THE CITIZENS POLICE ACADEMY 
AMENDMENT TO THE CRIME 
BILL-S. 1488 
Mr. WOFFORD. Mr. President, in the 

next few days this body will move to 
consider the Violent Crime Control and 
Law Enforcement Act of 1993, the 
crime bill. I am a supporter of the 
crime bill because I think it is past 
time that Congress acted to address an 
issue that resonates in every home, 
every community, every town across 
this Nation. 

I do not need to cite the statistical 
evidence that points to the increase in 
the national rate of violent crime over 
the past 5 years. It is well known to my 
colleagues that in small and large 
cities in Pennsylvania and across the 
country, violent crime is threatening 
our freedom and making people pris
oners in their own neighborhoods. 
What the statistics tell us, what our 
neighbors tell us, is that we must pro
vide vital resources to assist State and 
local law enforcement and local com
munities in their fight against crime. 

But while we have engaged in par
tisan debate over what the Federal ap
proach to fighting crime should be, 
local communities, local citizens, and 
law enforcement have moved forward 
in creating programs that promote 
communication and coordination as 
the cornerstone of crime prevention. I 
am pleased to say that the crime bill 
recognizes the effectiveness of this ap
proach by providing funds to commu
nity policing efforts that will put up to 
50,000 new officers on the street over 
the next 5 years. 

In the spirit of such citizen/police co
operation I offer today legislation enti
tled "the Citizens Police Academy 
amendment" to the crime bill. The 
Citizens Police Academy amendment 
would provide funds for local law en
forcement agencies and communities 
to establish Citizens Policy Academies, 
to educate citizens about law enforce
ment and help them work together 
with police officers to make their 
streets safer. By teaching citizens 
about law enforcement, this program 
empowers people to take the steps nec
essary to ensure their own safety. 

In Harrisburg, P A under the direc
tion of Mayor Stephen R., Reed and Po-

lice Chief Richard S. Shaffer, the Citi
zen Police Academy has been success
fully promoting community support for 
local law enforcement, increasing com
munity awareness of crime, and train
ing citizens in how they can assist the 
police in combating crime and vio
lence. The success of the Citizens Po
lice Academy in Harrisburg has led 
other Pennsylvania cities such as Erie 
and York to promote similar programs 
for the upcoming year. My amendment 
would provide small Federal grants to 
encourage other communities across 
the country to start similar programs. 

My amendment adds no new money 
to the crime bill. Funding for citizens 
police academies will be taken from 
the Public Safety and Community Po
licing Grants Program of the crime 
bill. For fiscal year 1994 my amend
ment provides that $1 million be allo
cated for citizens police academies. At 
approximately $15,000 to $20,000 per pro
gram, the amendment will fund up
wards of 60 programs by local law en
forcement agencies or private non
profit organizations. 

Mr. President, the epidemic of vio
lent crime calls for a new relationship 
between the policy and the people they 
serve, one which encourages commu
nication and mutual understanding. 
I've visited community policing pro
grams and participated in community 
crime watches across Pennsylvania, 
and I've seen how cooperation and 
interaction between the police and the 
community can help restore an sense of 
hope and stability to our neighbor
hoods. My legislation emphasizes the 
importance of promoting local ini tia
tives in the fight against crime, and it 
will allow us to duplicate the success of 
citizens police academies like the one 
that is up and running in the capital of 
my home State. 

Mr. President, I ask that my amend
ment to printed in the RECORD imme
diately following my remarks. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD as follows: 
SEC. 101. SHORT TITLE. 

This amendment may be cited as the "Citi
zens Police Academy Amendment." 
SEC. 102. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that-
(1) the Violent Crime Control and Law En

forcement Act of 1993 recognizes that com
munication and cooperation between law en
forcement and members of the community 
enhances public safety by significantly as
sisting in the prevention of crime and vio
lence; and 

(2) priority should be given to the funding 
of programs such as community-oriented po
licing ("cops on the beat") that expand and 
improve communication and cooperative ef
forts between law enforcement and members 
of the communities they protect and serve; 
and 

(3) priority should also be given to funding 
programs that empower private citizens and 
community organizations to fight crime in 
their communities and work in cooperation 
with local law enforcement in such efforts. 

(b) PURPOSE.-The purpose of this amend
ment is t~ 

(1) identify for funding a program that has 
proven effective in increasing communica
tion and cooperation between law enforce
ment and members of the community in pre
venting crime and violence and thus enhanc
ing public safety. 

SEc. 103. Amendment to S. 1488, the Vio
lent Crime Control and Law Enforcement 
Act of 1993. The bills S. 1488 is amended as 
follows: 

On page 14, line 20, delete subsection (5) 
and insert the following in Hew thereof: "(5) 
develop and implement innovative programs, 
such as the Citizens Police Academy, that 
train neighborhood watch participants and 
other members of the community to assist 
State and local law enforcement agencies in 
the prevention of crime in the community;" 
SEC. 104. DEFINITION. 

(1) For purposes of this subsection, the 
term "Citizens Police Academy" is defined 
as a program by local law enforcement agen
cies or private nonprofit organizations in 
which citizens, especially those who partici
pate in neighborhood watch programs, are 
given training in police policy and proce
dure, criminal law, the legal system, crime 
awareness, personal safety measures, and 
ways of facilitating communication between 
the community and local law enforcement in 
the prevention of crime. 
SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL.-
(!) There are authorized to be appropriated 

from the Public Safety and Community Po
licing Grants section of the Violent Crime 
Control and Law Enforcement Act of 1993 to 
carry out this amendment, $1,000,000.00 for 
fiscal year 1994. There are authorized to be 
appropriated such sums as may be necessary 
for each of the fiscal years 1995, 1996, 1997. 
1998, and 1999. 

STATE DEPARTMENT NEEDS TO 
IMPROVE PROCEDURES FOR RE
LEASE OF HISTORICAL RECORDS 
Mr. PELL. Mr. President, 2 years 

ago, tomorrow, there came into law 
some important new provisions con
cerning the foreign relations of the 
U.S. historical series and the declas
sification of State Department records. 
I had the honor of sponsoring this leg
islation along with Senator HELMS, the 
ranking member on the Foreign Rela
tions Committee, and Senators BOREN 
and COHEN, then the chairman and 
ranking member of the Intelligence 
Committee. 

During· the 2 years since this law 
came into force, there has been major 
progress in publishing the foreign rela
tions history volumes within 30 years 
of the events that they document. This 
means we are now seeing historical 
documents on the early years of our in
volvement in Vietnam and other events 
of the 1960's. These volumes are of 
enormous interest to scholars and stu
dents, and it is good to see them re
leased on a timely basis as required by 
the law. 

There has also been good progress in 
establishing the Advisory Committee 
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on Historical Diplomatic Documenta
tion, the group of distinguished histo
rians that assists the State Depart
ment and its Historical Office in assur
ing that the Foreign Relations Series 
meets the high standards of integrity 
and completeness set forth in the law
Public Law 102-138. 

Progress has been less impressive, 
however, in implementing the section 
of the law dealing with the declas
sification of State Department records. 
This requirement is at the very heart 
of our legislation, and it also comes 
under the oversight of the Historical 
Advisory Committee. 

Scholars in the field of American dip
lomatic history have told me of their 
high hopes that this legislation would, 
in effect, break the logjam of an out
dated, costly, and inefficient declas
sification program dating back to the 
years of the cold war. There is dis
appointment now within the scholarly 
community at the lack of progress that 
has been made toward meeting the 30-
ysar schedule set forth in the law. 

Section 404 of the law gave the State 
Department flexibility of up to 2 years 
to comply with the requirement that 
records shall in general be declassified 
not later than 30 years after the docu
ment was prepared. The law recognizes 
exceptions for the continued classifica
tion of certain categories of sensitive 
records, but as I stated at the time this 
legislation was enacted in the Senate, 
it is hoped that these exceptions will 
be used sparingly. 

The law further states that the de
classified records of permanent histori
cal value "shall be transferred to the 
National Archives and Records Admin
istration, and shall be made available 
at the National Archives for public in
spection and copying." 

I regret that relatively little was 
done to achieve compliance with these 
provisions for the first year after the 
law was enacted. In July 1993, just 3 
months before the end of the 2 year 
grace period provided in the law, the 
State Department issued an action 
plan that will not achieve full compli
ance until December 31, 1997. 

As noted above, the same historians 
who were gratified by the approval of 
this law are disappointed at the slow 
pace that is contemplated to carry out 
its provisions. This is especially so in 
view of President Clinton's directive is
sued last April calling for increased 
openness in our Government and new 
efforts to release the large amounts of 
older material that remains classified. 

While the foreign relations volumes 
are being completed at or ahead of the 
30-year schedule, declassification of 
State Department records generally 
continues to lag. Most records from 
1961, for example, are still not available 
to scholars at the National Archives. 

From hearings we have held I know 
that senior State Department officials 
in this administration are in full agree-

ment with the principles of openness, 
declassification, and availability to 
scholars provided for in this law. At 
the same time, it is my understanding 
that the procedures and personnel deal
ing with declassification have not 
changed significantly since the law was 
enacted. 

These have been busy times for all of 
us as the events of our foreign policy 
continue at what seems to be an accel
erating pace. That is all the more rea
son to assure that the historical record 
of our policy in a previous generation 
is made available to scholars on a 
timely basis, so we can learn from the 
past in charting our future. 

I hope renewed attention will be 
given to the need to move forward on 
the declassification . and release of 
State Department records in compli
ance with the 30-year schedule set 
forth in the law. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate go into 
executive session and that the Commit
tee on Commerce, Science, and Trans
portation be discharged from further 
consideration of the nomination of 
Daniel Collins to be a member of the 
board of directors of the National Rail
road Passenger Cooperation; that the 
Senate proceed to the nomination; that 
the nomination be confirmed; that any 
statements appear in the RECORD as if 
read; that the motion to reconsider be 
laid on the table; that the President be 
immediately notified of the Senate's 
action, and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the nomination was considered 
and confirmed. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen

ate will return to legislative session. 

THE NATIONAL AVIARY IN PITTS
BURGH ACT OF 1993; JAMES 
RIVER BASIN FLOOD CONTROL 
Mr. FORD. Mr. President, on behalf 

of the majority leader, I ask unani
mous consent that the Senate proceed, 
en bloc, to the immediate consider
ation of calendar Nos. 235 and 244; that 
the bills be deemed read the third time, 
passed, and the motion to reconsider 
laid upon the table, en bloc; further 
that the consideration of these items 
appear individually in the RECORD, and 
any statement relative to these cal
endar items appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bills (H.R. 927 and H.R. 2824) 
were deemed read the third time, and 
passed. 

ORDER WITH RESPECT TO 
LUXURY TAXES VITIATED 

Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask unani
mous consent that the order of May 28, 
1993, with respect to repeal of certain 
luxury taxes be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO VOTE ON A MOTION TO 
INSTRUCT THE SERGEANT AT 
ARMS 
Mr. FORD. Mr. President, on behalf 

of the majority leader, I ask, notwith
standing provisions of rule XXII, unan
imous consent that on Monday, No
vember 1, at 12 noon, the Senate vote 
on a motion to instruct the Sergeant 
at Arms to request the presence of ab
sent Senators, and that immediately 
upon the completion of that vote, the 
Senate turn to the consideration of 
Senate Resolution 153, a resolution to 
comply with the issuance of a sub
poena. 
· I further ask unanimous consent that 

it be in order to request the yeas and 
nays on the motion to instruct at this 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, under the 
previous order, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec
ond. 

The yeas and nays were ordered. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS ACT, 1994 DISTRICT 
OF COLUMBIA SUPPLEMENTAL 
APPROPRIATIONS AND RESCIS
SIONS ACT, 1993-CONFERENCE 
REPORT 
Mr. FORD. Mr. President, I submit a 

report of the committee of conference 
on H.R. 2492 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2492) making appropriations for the govern
ment of the District of Columbia and other 
activities chargeable in whole or in part 
against the revenues of said District for the 
fiscal year ending September 30, 1994, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the con
ferees . 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 



October 27, 1993 CONGRESSIONAL RECORD-SENATE 26473 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 20, 1993.) 

Mr. BURNS. Mr. President, I rise in 
reluctant support of this conference re
port. 

I have learned a lot about the Dis
trict and their considerable financial 
and quality of life problems during my 
tenure as this subcommittee's ranking 
member. 

For a metropolitan area that leads 
the country in its citizens' tax burden, 
in my opinion, those citizens are not 
getting what they are paying for in 
terms of services. 

As a part-time resident of this city 
this disturbs me. But mostly this dis
turbs me as an American. Our Capital 
City is in decay-physically and mor
ally. 

I hope this fiscal year 1994 conference 
report and its recommendations pro
vide improvement to this situation. 
Next year, I will be vigilant in my re
view of promises and projections made 
by the city's leaders to make this a 
better place. I believe in them but I 
like results over ideas and promises. 

On substance, I remain opposed to 
the deferral of $2 million in fiscal year 
1994 retirement fund contributions to 
fiscal year 1995. I feel that we owe it to 
the District to deliver these funds 
when we promised them. 

I am happy to say, though, that this 
bill is balanced. The revenues gen
erated by the people of the District 
equal the local expenditures in this 
bill. 

Overall, I believe that the Sub
committee's business is a sensitive 
task handled expertly by the chairman 
and the other members of the Sub
committee. I would like to thank Tim 
Leeth and Lula Joyce for their help 
this year. I look forward to working 
with the subcommittee chairman and 
the staff next year. 

Mr. KOHL. Mr. President, I am 
pleased to present the conference re
port on H.R. 2492, the D.C. appropria
tions bill for fiscal year 1994, to the 
Senate. It represents a fair compromise 
with the House on the i terns of dis
agreement and deserves the support of 
the Senate. 

Mr. President, last week the House of 
Representatives defeated the first con
ference report on the 1994 D.C. bill. As 
a result the conference met again to fi
nalize an acceptable agreement with 
the House. The only change from the 
previous conference agreement is the 
inclusion of language clarifying the re
strictions on abortion in the District of 
Columbia. 

The agreement now includes a provi
sion which restricts the use of any Fed
eral funds in the bill to cases where the 
life of the mother is in danger or preg
nancies resulting from rape or incest. 
It is the same language that is con-

tained in the Labor-HHS appropria
tions bill applied to the city. 

One of the items on which we agreed 
with our House colleagues is that we 
should provide the $17.3 million that 
was included in the House bill for the 
Federal contribution to the crime and 
youth initiative. This initiative has 
been one of the cornerstones of Mayor 
Kelly's efforts to curb violent crime in 
the District. This appropriation comes 
at a very timely moment with the 
President pledging the help of Federal 
agencies in combating crime in the 
District of Columbia. The funds will 
enable the Mayor to continue with her 
efforts to increase the number of police 
officers on foot patrols in the neighbor
hoods and communities of the city. It 
will also allow the police department 
to upgrade its communications system 
and training. 

This initiative also provides for edu
cational programs and health and fam
ily services to youth 10 to 14 years of 
age. This is done through policies such 
as the Turning Point Program, tar
geted at students at the junior high 
level. These funds will also increase 
the number of children served in the 
D.C. immunization program, and the 
number of pregnant women who will be 
served by substance abuse programs. 

Mr. President, the city has sought 
several cost cutting measures that are 
contained in this conference agree
ment. The D.C. budget requires the 
elimination of 807 full-time equivalent 
positions in the D.C. government. 

In addition, the city will be per
mitted to close engine company No. 3 
on New Jersey Avenue Northwest. The 
city has proposed closing this firehouse 
three times in the past decade. This is 
the first time that the Congress has 
permitted the District of Columbia to 
implement this cost saving realign
ment. 

I should add, Mr. President, that we 
have been assured by the D.C. Fire De
partment that the fire and ambulance 
service to the Capitol Building will not 
be diminished. The department has 
also promised to consult with the Ar
chi teet of the Capitol to make sure 
that all fire personnel at the other fire 
stations near the Capitol are familiar 
with the necessary operating proce
dures prior to the closing of the fire 
station. 

Mr. President, another cost saving 
measure proposed by the city, and in
cluded in the final conference agree
ment, is the closing of the police and 
fire clinic. The operations of the clinic 
will be contracted out at a savings to 
the D.C. taxpayers. 

Mr. President, the conference agree
ment contains language which provides 
that the D.C. government will provide 
to the Congress, at the same time as 
the 1995 budget, a plan for how it pro
poses that we deal with financing the 
current and future capital needs of all 
of the hospitals in the city. This plan 

will contain specific recommendations 
on the authorized renovation project at 
George Washington University Hos
pital. The provision was inserted at the 
request of the Senator from Hawaii, 
Senator INOUYE, as a substitute for pro
visions contained in the Senate bill 
which provided for financing the Fed
eral share of the project using a form 
of municipal bonds. 

This is the first time a major renova
tion project has been proposed since 
home rule, prior to that the Federal 
Government paid half the cost to build 
all of the hospitals in the city. This is 
an issue that we will face over and over 
again until it is resolved. It will be bet
ter if a clear plan and procedure is in 
place before the other hospitals in the 
city undertake major renovation or re
construction plans, as they certainly 
will. · 

Mr. President, the Senator from Ha
waii has once again demonstrated his 
instinct for identifying the proper ap
proach and his capacity to place the 
larger good above his personal pref
erence. With the city's plan in hand, 
the Congress can move to form a coop
erative alliance with the city on how 
these projects will be funded in the fu
ture. 

Mr. President, in closing I want to 
express my appreciation to our House 
colleagues. Their conferees were led by 
Representative JULIAN DIXON, who was 
very cooperative and skillfully guided 
the conference to completion. Rep
resentative JIM WALSH, their ranking 
member, presented his views in a clear 
and concise manner and helped us 
reach a fair and reasonable agreement. 

I also want to thank all of our con
ferees, in particular our ranking mem
ber, the Senator from Montana, for his 
attention and commonsense approach 
to our deliberations. And finally, we 
owe a debt of thanks to the distin
guished chairman and ranking member 
of the Appropriations Committee, Sen
ator BYRD and Senator HATFIELD for 
their support and guidance through 
this whole process. 

Mr. President, I also want to recog
nize the fine work of the staff of both 
Houses. In the Senate Tim Leeth, Mark 
van der Water, Lula Joyce, and Dona 
Pate provided significant assistance to 
the subcommittee's deliberations. The 
full committee staff, led by Jim Eng
lish and Mary Dewald gave their usual 
outstanding guidance to the whole 
process. On the House side Migo Miconi 
led their staff with customary distinc
tion and professionalism. He was ably 
assisted by Mary Porter and Shelia 
Brown. 

Mr. President, that completes my 
brief explanation of the conference re
port, and will be happy to yield to the 
Senator from Montana, our distin
guished ranking member, for any com
ments he may wish to make. 

Mr. President, I yield the floor. 
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Ms. MIKULSKI. Mr. President, I am 

voting today to pass the conference re
port for the District of Columbia ap
propriations. The conference report 
does two important things. First, it re
affirms the District of Columbia's right 
to home rule. Second, it allows the Dis
trict of Columbia to choose to spend its 
own money to provide low-income 
women who are on Medicaid access_ to 
abortion services. 

Since 1973, the District of Columbia 
Self-Government Act has given Dis
trict residents the same right to make 
decisions about matters of public 
health as other States' residents. 

For too long, we have tried to make 
this law a reality. For too long, fac
tions in Congress and unwilling Presi
dents have stood in the way of giving 
District residents the rights to which 
they are entitled. 

This Congress and this President will 
not repeat the mistakes of the past. 

With their support, the District of 
Columbia can now create its own pol
icy about matters of public health. Dis
trict residents can choose to spend 
local funds to give poor women access 
to abortion services. 
It is my hope that the District of Co

lumbia will exercise its choice to allow 
poor women to exercise their choice
their constitutional right to privacy. I 
believe it is the right thing to do. 

But this is not only my belief. Thir
teen States to date have decided to 
provide low-income women on Medic
aid access to abortion services. 

This is the right decision because it 
upholds the Constitution, it treats the 
poor fairly, and it protects the health 
of women. 

For this reason, I regret that some of 
our colleagues in the House have added 
language to the report that says Fed
eral funds may not be used for Medic
aid abortions except in cases of rape, 
incest, or threats to the life of the 
woman. 

With all due respect, this language 
misses the issue: It is the use of Dis
trict and not Federal funding that mat
ters here. 

Nonetheless, even if this Hyde-type 
language will not stop the District of 
Columbia from making a decision just 
like States do, it is still offensive-and 
I object to it. 

What this language really does is to 
try to impose the morality and the 
choices of the far right on everyone 
else. 

But the moral issue is not what is de
cided but who decides. The decision 
about what to do with an unplanned 
pregnancy -is best left to a woman and 
her doctor-not to legislators. 

I oppose this language for the same 
reasons that I have opposed Hyde-type 
restrictions in the past. 

It tries to interfere in the poor wom
an's right to privacy in her decision 
that should be between a woman and 
her doctor. 

It says it is acceptable to risk a poor 
woman's health for the sake of an ide
ology she may not share. 

It would be wrong to approve lan
guage that finds it unacceptable to 
give constitutional protections to the 
affluent but not to the poor. Equal ac
cess to the constitutionally protected 
right to choose belongs to all women. 

Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask that the 
conference report be adopted; that 
upon disposition of the conference re
port, the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The conference report was agreed to. 
Mr. FORD. I ask that the Senate 

then concur, en bloc, with the amend
ments of the House to the amendments 
of the Senate, and that the motions to 
reconsider be laid upon the table, en 
bloc, with all of the above occurring 
without intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments of the House to the 
amendments of the Senate agreed to en 
bloc are as follows: 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen
ate numbered 5, 26, and 38, and concur there
in. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 6 to the aforesaid bill, and con
cur therein with an amendment as follows: 

In lieu of the sum inserted by said amend
ment, insert "$87,293,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 10 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter proposed in said 
amendment, insert 

": Provided further, That in addition to the 
$892,156,000 appropriated under this heading, 
an additional $1,025,000 and 11 full-time 
equivalent positions shall be transferred 
from the Department of Administrative 
Services to the District of Columbia Court 
System for janitorial services, pest control, 
window washing, trash collection and re
moval, and landscaping". 

On page 5, after line 7 of the House en
grossed bill H.R. 2492 insert: (including trans
fer of funds) as a centerhead. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 19 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed in said amend
ment, insert "$306,264,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 22 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter proposed in said 
amendment, insert: 

D.C. GENERAL HOSPITAL DEFICIT PAYMENT 

For the purpose of reimbursing the General 
Fund for costs incurred for the operation of 
the D.C. General Hospital pursuant to D.C. 
Law 1-134, the D.C. General Hospital Com
mission Act of 1977, $10,000,000 

ENERGY ADJUSTMENTS 

The Mayor shall reduce appropriations and 
expenditures for energy costs in the amount 

of $482,000 within one or several of the var
ious appropriation headings in this Act. 

COMMUNICATIONS ADJUSTMENTS 

The Mayor shall reduce appropriations and 
expenditures for communications costs in 
the amount of $158,000 within one or several 
of the various appropriation headings in this 
Act. 

CONTRACTUAL SERVICES ADJUSTMENTS 

The Mayor shall reduce contractual serv
ices appropriations and expenditures within 
object class 40 in the amount of $1,500,000 
within one or several of the various appro
priation headings in this Act: Provided, That 
no reductions shall be made to agencies not 
under the direct control of the Mayor or to 
the Department of Human Services. 

CASH RESERVE FUND 

For the purpose of a cash reserve fund to 
replenish the consolidated cash balances of 
the District of Columbia, $3,957,000. On page 
13 line 3 of the House engrossed bill, H.R. 
2492, strike [$3,423,000] and insert: $3,323,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 33 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: · 

In lieu of the sum proposed in said amend
ment, insert "$7,889,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 23 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

Delete the sum stricken by said amend
ment and delete the sum inserted by said 
amendment and strike out line 10 through 
and including line 14 on page 13 of the House 
engrossed bill H.R. 2492, and on page 29, line 
12 of the House engrossed bill H.R. 2492 strike 
out "1993" and insert in lieu thereof: "1994". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 25 to .the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter proposed in said 
amendment, insert ": Provided further, That 
the District of Columbia government shall 
transmit to the House and Senate Commit
tees on Appropriations, the House Commit
tee on the District of Columbia, and the Sen
ate Committee on Governmental Affairs, no 
later than April 15, 1994, a proposed plan pro
viding for the financing of the capital reha
bilitation and revitalization of the medical 
infrastructure within the District of Colum
bia: Provided further, That this plan shall in
clude how the capital needs of all hospitals 
will be addressed: Provided further, That this 
plan shall specifically address the currently 
authorized George Washington University 
project as part of the overall plan". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 29 to the aforesaid bill, and 
concur therein with an -amendment as fol
lows: 

In lieu of the section number named in said 
amendment, insert "137". 

On page 33, line 11 of the House engrossed 
bill H.R. 2492 strike out "SEC. 137" and insert 
in lieu thereof "SEC. 135. ". 

On page 33, line 23 of the House engrossed 
bill H.R. 2492 Strike Out "SEC. 138" and in
sert in lieu thereof "SEC. 136. ". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 31 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the sum proposed in said amend
-ment, insert "$14,231,000". 
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On page 35, line 12 of the House engrossed 

bill H.R. 2492 strike out "$10,587,000" and in
sert in lieu thereof: "$10,242,000" . 

On page 37. line 4 of the House engrossed 
bill H.R. 2492 after " Provided ," insert "That 
$7,000,000 of this appropriation, to remain 
available until expended, shall be available 
solely for District of Columbia employees' 
disabilit y compensation: Provided further, 

On page 37. line 11 of the House engrossed 
bill H.R. 2492 strike out " RESCISSION" and in
sert in lieu thereof: " INCLUDING RESCISSION". 

On page 37, line 12 of the House engrossed 
bill H.R. 2492 strike out " or • and insert in 
lieu thereof: " For an additional amount for 
" Public works" . $23,447,000: Provided , That 
of". 

On page 37 line 16 of the House engrossed 
bill H.R. 2492 after " rescinded" insert for a 
net increase of "$20,176,000". 

On page 44, after line 14 of the House en
grossed bill H.R. 2492 insert: 

SEc. 203. Notwithstanding any other provi
sion of law, appropriations made and author
i ty granted pursuant to this title shall be 
deemed to be available for the fiscal year 
ending September 30, 1993. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Edwin R. Thomas, 
one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGE FROM THE HOUSE 
At 1:56 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
.nounced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 3116) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1994, 
and for other purposes, and agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon; and appoints Mr. MURTHA, Mr. 
DICKS, Mr. WILSON, Mr. HEFNER, Mr. 
SABO, Mr. DIXON, Mr. VISCLOSKY, Mr. 
DARDEN, Mr. NATCHER, Mr. MCDADE, 
Mr. YOUNG of Florida, Mr. LIVINGSTON, 
Mr. LEWIS of California, and Mr. SKEEN 
as the managers of the conference on 
the part of the House. 

ENROLLED BILL SIGNED 
At 3:33 p.m., a message from the 

House of Representatives, delivered by 
Mr. Sullivan, an assistant par
liamentarian, announced that the 
Speaker has signed the following en
rolled bill: 

H.R. 2403. An Act making appropriations 
for the Treasury Department, the United 
States Postal Service , the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem
ber 30, 1994, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 

At 3:59 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has p~ssed the 
following joint resolutions, in which it 
requests the concurrence of the Senate: 

H.J. Res. 178. Joint Resolution designating 
October 1993 and October 1994 as " National 
Domestic Violence Awareness Month." 

H.J. Res. 205. Joint Resolution designating 
the week beginning October 31 , 1993, as " Na
tional Health Information Management 
Week." 

The message also announced that the 
Speaker makes the following modifica
tions in the appointment of conferees 
in the conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
2401) entitled " An Act to authorize ap
propriations for fiscal year 1994 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De
partment of Energy, to prescribe per
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes' ': 

(1) At the end of the paragraph nam
ing additional conferees from the Com
mittee on Banking, Finance and· Urban 
Affairs, insert the following proviso: 
Provided , That Mr. FRANK of Massachu
setts is appointed in lieu of Mr. GoN
ZALEZ and Mr. BEREUTER is appointed 
in lieu of Mr. RIDGE solely for the con
sideration of section 1087 of the Senate 
amendment. 

(2) In the paragraph naming addi
tional conferees from the Committee 
on Government Operations, add "2822," 
after "2821,". 

At 6:12 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
report of the committee on conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen
ate to the bill (H.R. 2492) making ap
propriations for the government of the 
District of Columbia and other activi
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1994, and for other purposes; that it re
cedes from its disagreement to the 
amendments of the Senate numbered 5, 
26, and 38, and concurs therein; that 
the House recedes from its disagree
ment to the amendments of the Senate 
numbered 6, 10, 19, 22, 23, 25, 29, 31, and 
33 to the bill, and has agreed thereto, 
each with an amendment, in which it 
requests the concurrence of the Senate. 

MEASURES REFERRED 
The following measure was ·read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.J . Res. 178. Joint Resolution designating 
October 1993 and October 1994 as " National 
Domestic Violence Awareness Month"; to 
the Committee on the Judiciary. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1683. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, the annual report on horse pro
tection enforcement for fiscal year 1992; to 
the Committee on Agriculture, Nutrition 
and Forestry. 

EC-1684. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting, a draft of proposed legislation 
to authorize the promotion of confirmed offi
cers on a promotion list when the Senate has 
not given its advice and consent to the en
tire list , and for other purposes; to the Com
mittee on Armed Services. 

EC-1685. A communication from the Prin
cipal Deputy Comptroller, transmitting, pur
suant to law, notice of the transfers of funds; 
to the Committee on Armed Services. 

EC-1686. A communication from the Acting 
Assistant General Counsel, Department of 
Energy, transmitting, pursuant to law, a no
tice of a meeting relative to the Inter
national Energy Program; to the Committee 
on Energy and Natural Resources. 

EC-1687. A communication from the Acting 
Inspector General, Department of the Inte
rior, transmitting, pursuant to law, a report 
entitled " Accounting for Fiscal Year 1992 Re
imbursable Expenditures of Environmental 
Protection Agency Superfund Money, Bureau 
Reclamation"; to the Committee on Energy 
and Natural Resources. 

EC-1688. A communication from the Dep
uty Inspector General, Department of De
fense, transmitting, pursuant to law, report 
of the Superfund financial transactions for 
fiscal year 1992; to the Committee on Envi
ronment and Public Works. 

EC-1689. A communication from the Vice 
President of the Farm Credit Bank of 
Springfield, Springfield Bank for Coopera
tives, transmitting, pursuant to law, the re
port of the Group Retirement Plan for the 
Agricultural Credit Associations and the 
Farm Credit Banks for calendar year 1992; to 
the Committee on Governmental Affairs. 

EC-1690. A communication from the Senior 
Vice President, Federal Intermediate Credit 
Bank of Jackson, transmitting, pursuant to 
law, report of the Fifth Farm Credit District 
Farm Credit Retirement Plan; to the Com
mittee on Governmental Affairs. 

EC-1691. A communication from the Chair
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, the report of 
the Office of Inspector General for fiscal year 
1993; to the Committee on Governmental Af
fairs . 

EC-1692. A communication from the Execu
tive Director of the National Commission on 
Libraries and Information Science, transmit
ting, pursuant to law, the annual report on 
the system of internal accounting and finan
cial controls in effect during fiscal year 1993; 
to the Committee on Governmental Affairs. 
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EC-1693. A communication from the Chair

man and Chief Executive Officer, Farm Cred
it Administration, transmitting, pursuant to 
law, the report of the Office of Inspector 
General for the period October 1, 1992 
through March 31, 1993; to the Committee on 
Governmental Affairs. 

EC-1694. A communication from the Acting 
Assistant Secretary (Special Education and 
Rehabilitative Services), Department of Edu
cation; to the Committee on Labor and 
Human Resources. 

EC-1695. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a report of final regulations--Jacob 
K. Javits Fellowship Program; to the Com
mittee on Labor and Human Resources. 

EC-1696. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, are
port entitled "Hydrogen Fluoride Study"; to 
the Committee on Environment and Public 
Works. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-310. A resolution adopted by the Iron 
County Board of Commissioners, Crystal 
Falls, MI, relative to the English language; 
to the Committee on Governmental Affairs. 

POM-311. A resolution adopted by the city 
council of the city of Leander, TX, relative 
to Federal mandates; to the Committee on 
Governmental Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. GLENN, from the Committee on 

Governmental Affairs, with amendments: 
S. 404. A bill to amend title VII of the Civil 

Rights Act of 1964 and the Age Discrimina
tion in Employment Act of 1967 to improve 
the effectiveness of administrative review of 
employment discrimination claims made by 
Federal employees, and for other purposes 
(Rept. No. 103-167). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Richard H. Stallings, of Idaho, to be Nu
clear Waste Negotiator; and 

Corlis Smith Moody, of Minnesota, to be 
Director of the Office of Minority Economic 
Impact, Department of Energy. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

By Mr. BAUCUS, from the Committee on 
Environment and Public Works: 

Mary Dolores Nichols, of California, to be 
an Assistant Administrator of the Environ
mental Protection Agency; and 

Jonathan Z. Cannon, of Virginia, to be an 
Assistant Administrator of the Environ
mental Protection Agency. 

(The above nominations· were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. GRAHAM (for himself and Mr. 
MACK): 

S. 1590. A bill to provide a veterans bill of 
rights; to the Committee on Veterans' Af
fairs. 

By Mr. DURENBERGER (for himself, 
Mr. INOUYE, and Mr. HATCH): 

S. 1591. A bill to amend the Internal Reve
nue Code of 1986 to repeal the limitation on 
the amount of business meal and entertain
ment expenses which are deductible; to the 
Committee on Finance. 

By Mr. DORGAN (for himself and Mr. 
DOMENICI): 

S. 1592. A bill to improve Federal decision 
making by requiring a thorough evaluation 
of the economic impact of Federal legislative 
and regulatory requirements on State and 
local governments and the economic re
sources located in such State and local gov
ernments; to the Committee on Govern
mental Affairs. 

By Mr. KENNEDY: 
S. 1593. A bill to authorize the Secretary of 

the Navy to transfer, without regard to the 
required waiting period, an obsolete naval 
vessel to the United States Naval Shipbuild
ing Museum, Quincy, Massachusetts, upon 
making certain determinations; to the Com
mittee on Armed Services. 

By Mr. SHELBY (for himself and Mr. 
CRAIG): 

S. 1594. A bill to amend the Balanced Budg
et and Emergency Deficit Control Act of 1985 
to require a reduction in the discretionary 
spending limits in each fiscal year by an 
amount equal to the total of any reductions 
made in existing programs for the . previous 
fiscal year; to the Committee on the Budget 
and the Committee on Governmental Affairs, 
pursuant to the order of August 4, 1977, with 
instructions that if one Committee reports, 
the other Committee have thirty days to re
port or be discharged. 

By Mr. KENNEDY (for himself and 
Mrs. KASSEBAUM): 

S. 1595. A bill to amend the Public Health 
Service Act to revise and extend the bone 
marrow donor program, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

By Mr. SIMON (for himself, Mr. THUR
MOND, Mr. KENNEDY, Mr. SIMPSON, 
and Mr. LEAHY): 

S. 1596. A bill to provide for application of 
the sentencing guidelines for certain non
violent offenses in which a mandatory mini
mum term of imprisonment would otherwise 
be required; to the Committee on the Judici
ary. 

By Mr. KENNEDY: 
S. 1597. A bill to amend the Public Health 

Service Act to revise certain organ procure
ment and transplantation programs, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. MURKOWSKI (for himself, Mr. 
STEVENS, Mr. AKAKA, Mr. BINGAMAN, 

Mr. BOND, Mr. BOREN, Mr. BRADLEY, 
Mr. BREAUX, Mr. CHAFEE, Mr. COCH
RAN, Mr. CRAIG, Mr. D'AMATO, Mr. 
DECONCINI, Mr. DODD, Mr. DOLE, Mr. 
DOMENICI, Mr. DURENBERGER, Mr. 
GLENN, Mr. GORTON, Mr. HATCH, Mr. 
HEFLIN, Mr. HELMS, Mr. HOLLINGS, 
Mrs. HUTCHISON, Mr. INOUYE, Mr. JEF-' 
FORDS, Mr. JOHNSTON, Mrs. KASSE
BAUM, Mr. KENNEDY, Mr. LAUTEN
BERG, Mr. LEVIN, Mr. LIEBERMAN, Mr. 
METZENBAUM, Ms. MOSELEY-BRAUN, 
Mr. MOYNIHAN, Mr. NICKLES, Mr. 
PELL, Mr. PRESSLER, Mr. REID, Mr. 
RIEGLE, Mr. ROCKEFELLER, Mr. ROTH, 
Mr. SARBANES, Mr. SASSER, Mr. 
SIMON, Mr. SIMPSON, Mr. SPECTER, 
Mr. THURMOND, Mr. WALLOP, and Mr. 
WOFFORD): 

S.J. Res. 147. A joint resolution designat
ing October 23, 1993, through October 30, 1993, 
as "National Red Ribbon Week for a Drug
Free America"; to the Committee on the Ju
diciary. 

By Mr. BROWN (for himself, Mr. BOND, 
Mr. BURNS, Mr. CRAIG, Mr. 
FAIRCLOTH, Mr. GREGG, Mr. 
KEMPTHORNE, Mr. MCCAIN, Mr. SHEL
BY, and Mr. STEVENS): 

S.J. Res. 148. A joint resolution proposing 
an amendment to the Constitution of the 
United States barring Federal unfunded 
mandates to the States.; to the Committee on 
the Judiciary. 

By Mr. SASSER: 
S.J. Res. 149. A joint resolution designat

ing the week beginning October 31, 1993, as 
"National Health Information Management 
Week"; to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. NICKLES (for himself, Mr. 
MOYNIHAN, and Mr. PACKWOOD): 

S. Res. 156. A resolution expressing the 
sense of the Senate with respect to futu,re ex
tensions of the emergency unemployment 
compensation program; considered and 
agreed to. 

By Mr. GREGG (for himself. Mr. BEN
NETT, Mr. COVERDELL, Mr. FAIRCLOTH, 
Mrs. HUTCHISON, and Mr. 
KEMPTHORNE): 

S. Res. 157. A resolution to amend the 
Standing Rules of the Senate to require a 
supermajority for committee approval of 
bills containing unfunded Federal mandates; 
to the Committee on Rules and Administra
tion. 

S. Res. 158. A resolution to amend the 
Standing Rules of the Senate to require a 
supermajority for Senate approval of the 
bills or amendments containing unfunded 
Federal mandates; to the Committee on 
Rules and Administration. 

STATEMENTS ·oN INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRAHAM (for himself and 
Mr. MACK): 

S. 1590. A bill to provide a veterans 
bill of rights; to the Committee on Vet
erans' Affairs. 

VETERANS BILL OF RIGHTS ACT 
Mr. GRAHAM. Mr. President, I rise 

today with my colleague from Florida, 
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. Senator CONNIE MACK, to introduce leg

islation, the Veterans Bill of Rights 
Act, which is designed to ensure that 
all veterans have access to the same 
care and benefits regardless of race, 
ethnicity, sex, religion, age, or geo
graphic location. 

Under this bill, for example, a 100-
percent service-connected disabled vet
eran living in Florida would be entitled 
to the same benefits as a 100-percent 
disabled veteran in any other State. 
This would include equal access to such 
services as VA medical facilities, treat
ment, and personnel, VA home loan 
guaranty assistance, job training as
sistance, the administrative_ claims 
process, the handling of claims for in
creased benefits, and the list goes on. 

While equal access to these essential 
veterans benefits is implied, in reality, 
it is not always the case. My home 
State of Florida, for example, has the 
most 100-percent service-connected dis
abled veterans in the United States. It 
is also the home of the third largest 
overall veterans population. Con
sequently, the demand for services 
from the Department of Veterans Af
fairs is far greater than other States. 
Florida's veterans population, however, 
has less access to medical care and 
other benefits than nearly every other 
State. The same inequity holds true in 
many other States as well. That is not 
right, and it must be changed. 

Our Government made a contract 
with the men and women who bravely 
served our country in times of need. 
The contract guaranteed that the Fed
eral Government would provide for 
them in return for their service. Many 
who honored this contract were injured 
or disabled. The Federal Government 
must live up to its end of the contract 
by providing equitable treatment re
gardless of where the veteran lives. 

Many States, like Florida, do not re
ceive their fair share of benefits. The 
Veterans Bill of Rights Act corrects 
this inequity, and I strongly urge my 
colleagues to cosponsor this important 
legislation. Mr. President, I ask unani
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1590 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans 
Bill of Rights Act". 
SEC. 2. ADMINISTRATION OF RIGHTS AND BENE

FITS. 
The Secretary of Veterans Affairs shall 

take any action necessary to ensure that any 
rights and benefits provided under title 38, 
United States Code, to veterans who qualify 
for such rights and benefits-

(!) are made available to such veterans in 
any State or geographic location to the same 
extent that such rights and benefits are 
made available to such veterans in any other 
State or geographic location; and 
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(2) are not denied to any such veteran on 
the basis of the race, ethnicity, sex, religion, 
or geographic location of the veteran. 
SEC. 3. DEFINITION. 

For the purposes of this Act, the term 
"State" has the meaning given such term in 
section 101(20) of title 38, United States Code. 

By Mr. DURENBERGER (for him
self, Mr. INOUYE and Mr. 
HATCH): 

S. 1591. A bill to amend the Internal 
Revenue Code of 1986 to repeal the limi
tation on the amount of business meal 
and entertainment expenses which are 
deductible; to the Committee on Fi
nance. 
BUSINESS MEAL AND ENTERTAINMENT EXPENSES 

LEGISLATION 
Mr. DURENBERGER. Mr. President, 

the food service industry, which is the 
largest retail employer in the country, 
is expected to lose over 165,000 jobs as 
a result of the recent further reduction 
in the deductibility of business meal 
and entertainment expenses. In Min
nesota alone, the anticipated $62 mil
lion dollar decline in the volume of res
taurant sales will translate into nearly 
3,000 jobs being lost. Although the time 
to reduce the soaring Federal deficit is 
long overdue, decimating an industry 
which is one of the largest employers 
of women and minorities and helps 
countless small business people market 
their ventures is counterproductive 
and will lead to a decrease in Federal 
revenue. 

Today I am introducing legislation to 
undo the cutback in the deductibility 
of business meal and entertainment ex
penses which has occurred twice since 
1986. 

I want to thank my distinguished 
colleagues from Hawaii, Mr. INOUYE, 
and from Utah, Mr. HATCH, who have 
joined me as original sponsors of this 
bill. 

Mr. President, in the 6 years follow
ing the 1986 reduction in the business 
meal and entertainment deduction, the 
foodservice industry experienced its 
worst performance in decades with a 6 
percent decline in sales. According to 
research conducted by Malcolm Knapp, 
Inc., the 1993 Budget Reconciliation 
Act-which further reduces this deduc
tion to 50 percent-will cause even 
greater harm to the industry by caus
ing an 11 percent decline in sales. 

As a result, the $15 billion in in
creased revenue which the Joint Com
mittee on Taxation anticipates will be 
raised by decreasing this deduction will 
be more than offset by the tax losses 
and government spending increases it 
creates. 

Restaurants will suffer a decline in 
the amount of taxable revenue they re
ceive due to the decreased number of 
business meals which will be purchased 
in their establishments. 

Restaurant employees who do not 
lose their jobs will see a decline in 
their taxable earnings due to a cutback 
in the business which is generated in 

their workplaces. Those thrown out of 
work will be entitled to unemployment 
compensation and other social welfare 
programs. 

These results are not those which 
were sought, but they are the results 
we have seen in Minnesota and else
where around the country. 

The change is unfair because it 
harms those for whoJ;_n the deduction 
was intended to assist . . 

The nonabusive business travelers, 
including those in the trucking indus
try, who rely on this deduction simply 
to be able to afford to do their jobs, 
suffer disproportionately from this re
duction. 

Small business people account for 70 
percent of all business meal deductions 
taken. They rely on face-to-face con
tact to sell their products and services. 
Their ability to market themselves 
will be limited due to the increased 
costs associated with hosting a meet
ing over a meal. 

Finally, corporate sales people must 
travel extensively at home and abroad 
to maintain business. These corpora
tions may choose to lay off a portion of 
their sales teams due to the increased 
costs associated with travel. 

Lastly, Mr. President, I believe this 
diminution in the business meal and 
entertainment deduction is improper 
because the underlying basis for this 
deduction and others is the "net in
come" concept. This tax concept holds 
that if in an expense is conceptually 
necessary and proper for the purposes 
of understanding a firm's net income, 
it should be allowed, in whole, as a de
duction. Business meal expenses are es
sential for conducting businesses, large 
and small, and, therefore, should be 
fully deductible. 

We started down the slippery slope in 
1986 and took the next step earlier this 
year. When will this end? With the 
total destruction of a legitimate credit 
and the complete devastation of a le
gitimate industry? 

Mr. President, as Congress continues 
to address programs which impact our 
nation's workers, I would encourage 
my colleagues on both sides of the aisle 
to support this bill. Support this legis
lation not only because it will preserve 
jobs which already exist, but because it 
will create jobs in the hospitality in
dustry even as it aids small business. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1591 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
_Congress assembled, 
SECTION 1. REPEAL OF LIMITATION ON DEDUC

TION FOR BUSINESS MEAL AND EN
TERTAINMENT EXPENSES. 

(a) IN GENERAL.-Section 274 of the Inter
nal Revenue Code of 1986 is amended by 
striking subsection (n) (relating to the limi
tation of the amount of meal and entertain
ment expenses allowed as deductions) and by 
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redesignating subsection (o) as subsection 
(n). 

(b) CONFORMING AMENDMENTS.-
(!) Each of the following provisions of the 

Internal Revenue Code of 1986 are amended 
by striking "(determined without regard to 
section 274(n))": 

(A) Section 3121(a)(ll). 
(B) Section 3306(b)(9). 
(C) Section 3401(a)(15). 
(2) Section 209(k) of the Social Security 

Act is amended by striking "(determined 
without regard to section 274(n) of such 
Code)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to expenses 
paid or incurred after the date of the enact
ment of this Act in taxable years ending 
after such date. 

By Mr. DORGAN (for himself and 
Mr. DOMENICI): 

S. 1592. A bill to improve Federal de
cisionmaking by requiring a through 
evaluation of the economic impact of 
Federal legislative and regulatory re
quirements on State and local govern
ments and the economic resources lo
cated in such State and local govern
ments; to the Committee on Govern
mental Affairs. 

FISCAL ACCOUNTABILITY AND 
INTERGOVERNMENTAL REFORM ACT 

Mr. DORGAN. Mr. President, I am 
pleased to join with my colleague from 
New Mexico, Senator DOMENICI, in in
troducing the Fiscal Accountability 
and Intergovernmental Reform Act. We 
have dubbed this the F Am Act because 
it will require the Federal Government 
to determine the cost to State and 
local governments and private busi
nesses of unfunded mandates. 

UNFUNDED MANDATES DAY 
'we introduce this bill to coincide 

with National Unfunded Mandates Day, 
October 27, 1993. This day calls atten
tion to the growing, unacceptable prob
lem of passing laws without including 
the money to implement them. It's a 
phenomena of passing the buck to 
State and local governments, as well as 
to the private sector. 

We offer this legislation as a compan
ion bill to H.R. 1295, which was intro
duced earlier this year by Congressmen 
JAMES MORAN and WILLIAM GOODLING. I 
applaud their leadership and note, for 
example, that Representative MORAN 
brings to this debate knowledge about 
unfunded mandates gained from his 
prior service as mayor of Alexandria, 
VA. 

We all have found that requirements 
in Federal laws and rules unduly bur
den State and local governments. The 
mandates not only dry up limited local 
resources but disrupt those govern
ments' ability to set and carry out 
their own priori ties. 

We have also discovered that private 
business compliance with unfunded 
mandates drains resources from im
proving productivity and enhancing 
international competitiveness. In other 
words, imposing these mandates can 
result in an inefficient use of economic 

resources and prevent us from achiev
ing such economic goals as full em
ployment and expanded exports. 

THE FAIR REMEDY 
In response, Senator DOMENICI and I 

propose that an economic impact state
ment accompany certain unfunded re
quirements in reported bills or in pro
posed or final agency rules. 

I believe that this bill moves in the 
right direction. It requires that com
mittees of Congress include an eco
nomic impact statement on unfunded 
mandates whenever a bill or resolution 
is reported. That statement, prepared 
in consultation with the Congressional 
Budget Office, must itemize the impact 
of new mandates on State and local 
governments, private businesses, and 
national economic growth and com
petitiveness. 

The statement would be required 
whenever the estimated, unfunded cost 
of a bill to State and local govern
ments and the private sector exceeds 
$50 million in the aggregate for the 
first 3 years and $100 million in the ag
gregate during the first 5 years. 

The enforcement and mechanism in 
the bill is that a point of order can be 
raised against a measure that does not 
include the economic impact state
ment in its committee report. In other 
words, Congress may not consider bills 
that fail a truth in budgeting test. 

Our bill further requires that any 
agency that notices rulemaking for a 
proposed rule or that promulgates a 
final rule must also prepare an inter
governmental and economic impact as
sessment or statement, respectively. 
The assessment or statement must be 
published in the Federal Register and 
otherwise be made available to the 
general public. 

Let me emphasize that reports would 
not be required in cases that do not 
surpass the minimum thresholds for 
legislation. Nor would reports be re
quired for treaties or Federal actions 
not encompasse'd by laws or rule
making. Our goal is not to tie up the 
Government with more paperwork but 
to ensure that we treat local govern
ments and businesses fairly and respon
sibly. Moreover, this legislation would 
apply only to bills introduced or rules 
published after the date of enactment 
of this act. 

UNACCEPI'ABLE BURDENS 
I understand that somebody has to 

pay the costs of government. But cost
shifting is not the answer. It should 
not be done through schemes cooked up 
by States to garner additional Federal 
aid, as with the so-called Medicaid pro
vider tax. Nor should it be done 
through unfunded Federal mandates
what some mayors have called secret 
taxes. 

I just want to ensure that the burden 
of government is shared in a fair and 
efficient manner. Knowing the cost of 
potentially unfunded mandates will 
check a propensity in the Federal Gov-

ernment to saddle others with the 
costs of our National Government. 

I also recognize that this is not a new 
problem. In the 1980's Congress passed 
such laws as the Paperwork Reduction 
Act and the Regulatory Flexibility Act 
to reduce the burdens on the local and 
private sector. They have certainly 
eased regulatory burdens. However, as 
a report by the U.S. Advisory Commis
sion on Intergovernmental Relations 
noted, 

The modest successes achieved during the 
1980's * * * paled beside the increase in regu
lations. This record calls into question the 
effectiveness of the relief tools, as currently 
utilized. 

During the last decade, in fact, Con
gress passed 27 statutes that imposed 
new regula tory burdens on State and 
local governments, compared with 22 
such laws in the 1970's. 

The costs in question are not trivial. 
Between 1983 and 1990, new regulations 
cost local and State governments be
tween $9 billion and $13 billion, depend
ing on the definition used. Price, 
Waterhouse just completed a study for 
the National Association of Counties 
which shows that the estimated cost of 
unfunded Federal mandates to counties 
is almost $5 billion in 1993. For the 5 
years following, the total cost for 
counties alone surges to $34 billion. 

Each individual county has to cope 
with these costs. For example, Trail 
County in North Dakota faces $11,000 in 
unfunded requirements for 1993. Next 
door, Pennington County in South Da
kota must absorb $190,000 in unfunded 
costs. These seemingly small amounts 
create large burdens for countries with 
modest resources. 

Mayors, too, have protested the 
growth of secret taxes that costs cities 
tens of billions of dollars each year. 
Not only are the madates costly, some 
are even absurd. For example, Mayor 
Richard Clay Dixon of Dayton, OH, 
complained that this city had to test 
pesticides, which are only used in Ha
waii in pineapple plantations, in order 
to comply with Federal environmental 
regulations. 

As the former tax commissioner of 
North Dakota, I can also testify that 
Federal regulations sometimes created 
fiscal and enforcement nightmares. 
The notoriously complicated and in
tractable Federal income tax forms are 
the notable case in point. 

The major sources of unfunded costs 
include the Immigration Act, clean 
water standards, and the Fair Labor 
Standards Act. These are well-inten
tioned and necessary laws, but they 
burden counties, among others, with 
crushing costs. 

Vice President AL GORE's "Report of 
the National Performance Review" un
derscores that the private sector also 
suffers from unfunded mandates. The 
reinventing government report esti
mates costs passed on to businesses 
amount to $430 billion per year. I agree 
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with the Vice President's recommenda
tion to stop passing unfunded require
ments. But that means that we must 
get a better handle on the relevant 
costs of before we enact a law or im
pose a rule outside the beltway of 
Washington, DC. 

In conclusion, I am reminded of the 
dictum of President Thomas Jefferson. 
Shortly before his death, he opined, 
"Were we directed from Washington 
when to sow and when to reap, we 
should soon want for bread." 

Our cities, counties, State govern
ments, and private businesses do want 
for bread when we impose unfunded 
mandates. I urge my colleagues to sup
port the FAIR Act as a sound first step 
to end the unfair buckpassing of the 
Federal Government. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1592 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Fiscal Ac
countability and Intergovernmental Reform 
Act" (" FAIR Act" ). 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds and de
clares the following: 

(1) Federal legislation and regulatory re
quirements impose burdens on State and 
local resources to implement federally man
dated programs without fully evaluating the 
costs to State and local governments associ
ated with compliance with those require
ments and often times without provision of 
adequate Federal financial assistance. Such 
Federal legislative and regulatory initia
tives-

(A) force State and local governments to 
utilize scarce public resources to comply 
with Federal mandates; 

(B) prevent these resources from being 
available to meet local needs; and 

(C) detract from the ability of State and 
local governments to establish local prior
ities for use of local public resources. 

(2) Federal legislation and regulatory pro
grams can result in inefficient utilization of 
economic resources, thereby reducing the 
pool of resources available-

(A) to enhance productivity, and increase 
the quantity and quality of goods and serv
ices produced by the American economy; and 

(B) to enhance international competitive
ness. 

(3) In implementing Congressional policy, 
Federal agencies should, consistent with the 
requirements of Federal law, seek to imple
ment statutory requirements, to the maxi
mum extent feasible , in a manner that mini
mizes-

(A) the inefficient allocation of economic 
resources; 

(B) the burden that such requirements im
pose on use of local public resources by State 
and local governments; and 

(C) the adverse economic effects of such 
regulations on productivity, economic 
growth, full employment, creation of produc
tive jobs, and international competitiveness 
of American goods and services. 

(b) PURPOSES.-The purposes of this Act 
are to-

(1) assist Congress in consideration of pro
posed legislation establishing or revising 
Federal programs so as to assure that, to the 
maximum extent practicable, legislation en
acted by Congress will-

(A) minimize the burden of such legislation 
on expenditure of scarce local public re
sources by State and local governments; 

(B) minimize inefficient allocation of eco
nomic resources; and 

(C) reduce the adverse effect of such legis
lation-

(i) on the ability of State and local govern
mental entities to use local public resources 
to meet local needs and to establish local 
priorities for local public resources; and 

(ii) on allocation of economic resources, 
productivity, economic growth, full employ
ment, creation of productive jobs, and inter
national competitiveness; and 

(2) require Federal agencies to exercise dis
cretionary authority and to implement stat
utory requirements in a manner that, con
sistent with fulfillment of each agency's 
mission and with the requirements of other 
laws, minimizes the impact regulations af
fecting the economy have on-

(A) the ability of State and local govern
mental entities to use local public resources 
to meet local needs; and 

(B) the allocation of economic resources, 
productivity, economic growth, full employ
ment, creation of productive jobs, and inter
national competitiveness of American goods 
and services. 

TITLE I-LEGISLATIVE REFORM 
SEC. 101. REPORTS ON LEGISLATION. 

(a) REPORT REQUIRED.-
(!) IN GENERAL.-Except as provided in 

paragraph (2) , when a committee of the Sen
ate or House of Representatives reports a bill 
or resolution of a public character (not in
cluding a resolution of ratification of a trea
ty) to its House that mandates unfunded re
quirements upon State or local governments 
or the private sector, the report accompany
ing the bill or resolution shall contain an 
analysis, prepared after consultation with 
the Director of the Congressional Budget Of
fice , detailing the effect of the new require
ments on-

(A) State and local government expendi
tures necessary to comply with Federal man
dates; 

(B) private businesses, including the eco
nomic resources required annually to comply 
with the legislation and implementing regu
lations; and 

(C) economic growth and competitiveness. 
(2) EXCEPTION.-Paragraph (1) shall not 

apply to any bill with respect to which the 
Director of the Congressional Budget Office 
certifies in writing to the chairman of the 
committee reporting the legislation that the 
estimated costs to State and local govern
ments and the private sector of implementa
tion of such legislation during the first 3 
years will not exceed $50,000,000 in the aggre
gate and during the first 5 years will not ex
ceed $100,000,000 in the aggregate. 

(b) DUTIES AND FUNCTIONS OF CONGRES
SIONAL BUDGET OFFICE.-The Director of the 
Congressional Budget Office shall prepare for 
each bill or resolution of a public character 
reported by any committee of the House of 
Representatives or of the Senate, an eco
nomic analysis of the effects of the bill or 
resolution, satisfying the requirements of 
subsection (a). The analysis prepared by the 
Director of the Congressional Budget Office 
shall be included in the report accompanying 
such bill or resolution. 

(C) LEGISLATION SUBJECT TO POINT OF 
ORDER.-A bill or resolution is subject to a 
point of order against consideration of the 
bill or resolution by the House of Represent
atives or the Senate (as the case may be) if 
the bill or resolution is reported for consid
eration by the House of Representatives or 
the Senate unaccompanied by the analysis 
required by this section. 
SEC. 102. EXERCISE OF RULEMAKING POWERS. 

The provisions of this title are enacted by 
the Congress-

(!) as an exercise of the rulemaking power 
of the House of Representatives and the Sen
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 
SEC. 103. EFFECTIVE DATE. 

This title shall apply to any bill or resolu
tion introduced in the House of Representa
tives or the Senate after the date of enact
ment of this Act. 

TITLE II-FEDERAL 
INTERGOVERNMENTAL RELATIONS 

SEC. 201. INTERGOVERNMENTAL AND ECONOMIC 
IMPACT ASSESSMENT. 

(a) REQUIREMENT.-When an agency pub
lishes a general notice of proposed rule
making for any proposed rule, the notice of 
proposed rulemaking shall be accompanied 
by an Intergovernmental and Economic Im
pact Assessment. Such Assessment shall be 
published in the Federal Register at the time 
of the publication of the general notice of 
proposed rulemaking for the rule. 

(b) CONTENT.-Each Intergovernmental and 
Economic Impact Assessment required under 
this section shall contain-

(1) a description of the reasons why action 
by the agency is being considered; 

(2) a succinct statement of the objective of, 
and legal basis for , the proposed rule; 

(3) a good-faith estimate, based on data 
readily available to the agency, of the effect 
the proposed rule will have on the expendi
ture of State or local public resources by 
State and local governments; and 

(4) a good-faith estimate, based on data 
readily available to the agency, or a descrip
tion of the effect the proposed rule will have 
on-

(A) the allocation of economic resources; 
and 

(B) productivity, economic growth, full 
employment, creation of productive jobs, 
and international competitiveness of Amer
ican goods and services. 
SEC. 202. INTERGOVERNMENTAL AND ECONOMIC 

IMPACT STATEMENT. 
(a) REQUIREMENT.-When an agency pro

mulgates a final rule, the agency shall pre
pare a Intergovernmental and Economic Im
pact Statement. The Intergovernmental and 
Economic Impact Statement shall contain-

(1) a succinct statement of the need for, 
and the objectives of, such rule; 

(2) a summary of the issues raised by the 
public comments in response to the publica
tion by the agency of the Intergovernmental 
and Economic Impact Assessment prepared 
for the rule, a summary of the agency's eval
uation of such issues, and a statement of any 
changes made in the proposed rule as a re
sult of such comments; and 

(3) a good-faith estimate, based on infor
mation readily available to the agency, of 
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the effect the rule will have on the expendi
ture of State or local public resources by 
State and local governments; and 

(4) a good-faith estimate, based on infor
mation readily available to the agency, or a 
description of the effect the rule will have on 
productivity, economic growth, full employ
ment, creation of productive jobs, and inter
national competitiveness of American goods 
and services. 

(b) AVAILABILITY.-The agency shall make 
copies of each Intergovernmental and Eco
nomic Impact Statement available to mem
bers of the public, and shall publish in the 
F ederal Register at the time of publication 
of any final rule, a statement describing how 
the public may obtain copies of such State
ment. 
SEC. 203. EFFECT ON OTHER LAWS. 

The requirements of this title shall not 
alter in any manner the substantive stand
ards otherwise applicable to the implementa
tion by an agency of statutory requirements 
or to the exercise by an agency of authority 
delegated by law. 
SEC. 204. EFFECTIVE DATE. 

This title shall apply to any rule proposed 
and any final rule promulgated by any agen
cy after the date of the enactment of this 
Act. 
SEC. 205. DEFINITION. 

In this title, the term "agency" has the 
meaning stated in section 551(1) of title 5, 
United States Code. 

Mr. DOMENICI. Mr. President. I am 
pleased to join my colleague from 
North Dakota, Senator DORGAN, in in
troduction of the Fiscal Accountability 
and Intergovernmental Reform Act, to 
be known as the FAIR Act. 

This bipartisan effort is designed to 
improve Federal decisionmaking by re
quiring a thorough evaluation of the 
economic impact of Federal legislative 
and regulatory requirements on State 
and local governments, as well as re
quiring analyses of the impact on the 
allocation of economic resources, pro
ductivity, full employment, creation of 
productive jobs, and international com
petitiveness of American goods and 
services. 

This measure is a companion bill to 
H.R. 1295, introduced on March 10, 1993, 
by Congressmen JAMES MORAN and 
WILLIAM GOODLING. This House bill has 
189 cosponsors, an excellent testament 
to the importance our Congressional 
colleagues place on requiring fiscal ac
countability by the executive and leg
islative branches of Government. I ap
plaud the foresight and efforts of Con
gressmen MORAN and GOODLING in 
drafting this timely piece of legisla
tion. 

Most of us in this chamber have de
bated, at one time or another, the ex

. traordinary costs we may be passing on 
to our State and local governments, let 
alone to the American private sector. 

As identified in Vice President 
GORE's "Report of the National Per
formance Review," costs passed on to 
the private sector are approximately 
$430 billion annually. Some estimates 
raise this amount to over $800 billion 
when including indirect costs to the 
private sector and State and local gov-

ernments. The Gore report-which esti
mates there are approximately 172 
pieces of legislation now in place that 
require costly compliance by State and 
local governments--recommends that 
Congress refrain from passing on such 
unfunded mandates. I agree with this 
suggestion. At the same time, Congress 
and the Federal agencies need to have 
a reliable economic analysis or it will 
continue along the old path of legislat
ing and crossing its fingers that some 
other entity can pay the bill. 

Consequently, it is time we in Con
gress and the affected Federal depart
ments and agencies assume responsibil
ity for more systematically examining 
the costs we regularly mandate on our 
States, businesses, and citizens. As 
Congressman MORAN states so well, 
"Enacting new unfunded Federal man
dates is not good Government; it's 
passing the buck to State and local 
governments and the private sector." 
As important, he is absolutely correct 
in stating, t hat only when we fully 
evaluate these impacts are "policy
makers at all levels able to balance 
priori ties for finite resources." From 
my years of work on the Senate Budget 
and Appropriations Committees, I 
know the conflicts and trade-offs that 
must be made. As we battle to keep the 
Federal budget under control and with
in the designated caps, we fail to worry 
enough about how our actions force the 
States' budgets out of control. 

Over the past year, I have received a 
significant increase in appeals from 
small businesses, and State and local 
officials to reassess the costs passed 
on to them from the Federal level. For 
example, the New Mexico Department 
of Labor [DOL] Secretary wrote me a 
thoughtful and succinct letter about 
the ramifications of certain provisions 
of the National Voter Registration Act 
of 1993. He stated: "* * * no funds are 
available to carry out responsibilities 
under this legislation. We estimate 
that the requirements of this bill 
would cost $80,000 for staff in our State. 
* * * State budgets are tight every
where. Unless other Federal funds are 
provided, this becomes another Federal 
'unfunded mandate' on States." The 
New Mexico DOL Secretary was not op
posed to the concept of the measure, 
but he had legitimate arguments that 
good intentions aside, implementation 
of this measure meant substantially 
higher costs to his department, the 
State, and ultimately the citizens of 
New Mexico . 

As another example of growing dis
content at the State and local level, I 
would like to have added in the RECORD 
a copy of a letter and enclosures I re
ceived from .the mayor of the city of 
Las Vegas, NM. Listen to what Mayor 
Tony Martinez implores: 

We are writing on behalf of the citizens 
and taxpayers of our city to ask you to re
duce the current unfunded Federal mandate 
burdens and to urge your action to force 

change in the way the Federal Government 
considers future mandates. * * * The cumu
lative impact of Federal legislative and regu
latory requirements to perform duties with
out consideration of local circumstances, 
costs, or capacity, or be subject to civil and 
criminal penalties for noncompliance di
rectly affects the citizens of our cities and 
towns. Federal mandates require compliance 
regardless of other pressing local needs and 
priorities affecting the health, welfare and 
safety of our citizens. This ultimately forces 
a combination of higher local taxes and re
duced local services.. 

The city of Las Vegas, along with 
hundreds of other State and local gov
ernments across the country, have 
joined in a coalition declaring October 
27, 1993, as "National Unfunded Man
dates Day." This collective effort is an 
appeal to the Federal Government to 
recognize the burdens it passes on to 
the taxpayers and to also assume some 
responsibility for these costs. It is cer
tainly fair to say that when all is said 
and done, the taxpayers are going to 
foot the bill one way or the other. How-· 
ever, the fact of the matter is that this 
payment can be hidden easier when it 's 
not in the well-publicized Federal 
budget, but rather quietly transferred 
to the private sector and State and 
local governments to find the means to 
meet the compliance costs. 

I believe this bill is a step in the 
r ight direction. One of the most impor
tant elements of this bill is the re
quirement that Congress understand 
the effects and impacts of its legisla
tion. This measure will require that be
fore a committee of either House re
ports a bill for consideration, the com
mittee report will contain an analysis, 
prepared after consultation with the 
Director of the Congressional Budget 
Office, of the effects of the new require
ments on the following: First, State 
and local government expenditures 
necessary to comply with Federal man
dates; second private businesses, in
cluding the economic resources re
quired annually to comply with the 
legislation and implementing regula
tions; and third, economic growth and 
competitiveness. 

This bill provides Congress and the 
Federal agencies the critical economic 
impact information it needs to assess 
the direct and indirect costs that will 
be passed on to the American tax
payers. While it may ultimately be de
termined that legislation affecting the 
social good outweighs the costs, at 
least that decision will be based on 
some economic rationality. 

With respect to this bill, there is one 
difference between the House and Sen
ate versions that I would like to ex
plain. The House version requires that 
in promulgating new rules or develop
ing other Federal actions, an agency 
ensure there is a thorough evaluation 
of alternatives offered and that every 
effort be made to choose the alter
native of least burden on State and 
local governments and businesses. We 
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certainly support this concept. Since 
Senator DORGAN and I have some con
cerns regarding agency's resources to 
address each alternative and that we 
do not unleash thousands of litigants 
on every conceivable issue, we elected 
to modify this portion of the bill. 

I want to reiterate, however, that we 
fully support the concept of the House 
version and are most hopeful this issue 
can be worked out during the hearing 
processes to accommodate the intent of 
the House version. 

Our constituents are begging us to 
stop passing on millions and billions of 
dollars worth of Federal unfunded man
dates. We are always very sympathetic, 
but we do not follow those words with 
action. If enacted, I believe this bill 
will give us the tools to stop doing 
this. It is time we know the potential 
and economic impacts before we act to 
further burden our State and local gov
ernments and the private sector. I hope 
my colleagues will lend their support 
to this measure, and that we will pass 
this much needed legislation at the 
earliest possible time. 

Mr. President, I ask unanimous con
sent that additional material be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

LAS VEGAS, NM, October 15, 1993. 
Hon. PETE DOMENICI, 
Washington, DC. 

DEAR SENATOR DOMENICI: We are writing on 
behalf of the citizens and taxpayers of our 
city to ask you to reduce the current un
funded federal mandate burdens and to urge 
your action to force change in the way the 
federal government considers future man
dates. 

The cumulative impact of federal legisla
tive and regulatory requirements to perform 
duties without consideration of local cir
cumstances, costs, or capacity, or be subject 
to civil and criminal penalties for non
compliance directly affects the citizens of 
our cities and towns. Federal mandates re
quire compliance regardless of other pressing 
local needs and priorities affecting the 
health, welfare and safety of our citizens. 
This ultimately forces a combination of 
higher local taxes and reduced local services. 

Too often federal rules and regulations are 
inflexible: "one-size-fits-all" requirements 
that impose unrealistic time frames and 
specify procedures or facilities where less 
costly alternative might be just as effective 
are becoming the norm. It is time for that to 
change. 

Today we are beginning a public education 
campaign in our city about what federal 
mandates are and what they mean to our 
mutual constituents. We intend to ·make 
clear the real costs that are passed on to the 
taxpaying citizens of our city. 

We want to take a leadership role in turn
ing back the tide. Enclosed is a copy of a res
olution on federal mandates adopted by our 
governing body. We would like to report that 
Congress will act to reduce stormwater and 
drinking water mandates before this session 
adjourns. We would like to report that no fu
ture law or regulation will be imposed with
out close consultation with local leaders and 
without the federal government picking up 
its share of the costs. 

We will make progress reports to our gov
erning body and community about what you 
are doing to help us. So please join our cam
paign to end unfunded federal mandates and 
to reintroduce government as a partnership 
to serve our citizens. 

Sincerely, 
TONY MARTINEZ, Jr., 

Mayor. 
CITY OF LAS VEGAs-RESOLUTION No. 82-27 
Whereas, unfunded mandates on state and 

local governments have increased signifi
cantly in recent year; 

Whereas, federal mandates require cities 
and towns to perform duties without consid
eration of local circumstances, costs, or ca
pacity, and subject municipalities to civil or 
criminal penalties for noncompliance; 

Whereas, federal mandates require compli
ance regardless of other pressing local needs 
and priorities affecting the health, welfare, 
and safety of municipal citizens; 

Whereas, excessive federal burdens on local 
government force some combination of high
er local taxes and fees and/or reduced local 
services on citizens and local taxpayers; 

Whereas, federal mandates are too often 
inflexible, one-size-fits-all requirements that 
impose unrealistic time frames and specify 
procedures or facilities. where less costly al
ternatives might be just as effective; 

Whereas, existing mandates impose harsh 
pressures on local budgets and the federal 
government has imposed a freeze upon fund
ing to help compensate for any new man
dates; 

Whereas, the cumulative impact of these 
legislative and regulatory actions directly 
affect the citizens of our cities and towns; 
and . 

Whereas, the National League of Cities in 
conjunction with other state and local gov
ernment representatives, has begun a na
tional public education campaign to help 
citizens understand and then reduce the bur
den and inflexibility of unfunded mandates, 
beginning with a National Unfunded Man
dates Day on October 27, 1993. Now, there
fore, be it 

Resolved That the City of Las Vegas en
dorses the efforts of the National League of 
Cities and supports working with National 
League of Cities to fully inform our citizens 
about the impact of federal mandates of our 
government and the pocketbooks of our citi
zens; Be it further 

Resolved That the City of Las Vegas en
dorses organizing and participating in events 
to begin this process on October 27th and fi
nally, Be it further 

Resolved That the City of Las Vegas re
solves to redouble our efforts to inform and 
work with members of our Congressional del
egation to educate them about the impact of 
federal mandates and actions necessary to 
reduce their burden on our citizens. 

By Mr. SHELBY (for himself and 
Mr. CRAIG): 

S. 1594. A bill to amend the Balanced 
Budget and Emergency Deficit Control 
Act of 1985 to require a reduction in the 
discretionary spending limits in each 
fiscal year by an amount equal to the 
total of any reductions made in exist
ing programs for the previous fiscal 
year; to the Committee on the Budget 
and the Committee on Governmental 
Affairs, jointly, pursuant to the order 
of August 4, 1977, with instructions 
that if one committee reports, the 
other committee have 30 days to report 
or be discharged. 

DEFICIT REDUCTION ASSURANCE ACT OF 1993 

• Mr. SHELBY. Mr. President, we have 
heard a good deal of talk in recent 
weeks about the need to take credible 
action to reduce the deficit. Most of 
this discussion has revolved around the 
cutting or termination of a number of 
high budget science and technology 
projects. I applaud the efforts of my 
colleagues to force votes on the merits 
of many of these projects although I 
have not always necessarily agreed 
with them on the merit, or lack there
of, of the projects themselves. How
ever, amid all of this tough talk about 
deficit reduction through cutting pro
grams, the fact remains that not one 
dime will be saved through the termi
nation or reduction of the appropria
tion for a given project without a 
change in our present budget law. 

When the ASRM was terminated by 
the House last week, the conferees allo
cated the remaining funds after termi
nation costs to the NSF and EPA. I am 
absolutely certain that next year, the 
600 or so million dollars that would 
have gone to the super collider will be 
similarly spent in other parts of the 
budget, if not in the energy appropria
tions bill. Therefore, Mr. President, 
canceling a given program like the 
ASRM or the super collider will not 
save the taxpayers of this country any 
money, will not compel the Govern
ment to borrow less money and, there
fore, will not reduce the deficit by any 
amount. This situation results from 
the fact that the discretionary spend
ing caps enacted in the budget will not 
be reduced by any amount unless ad
justed by law. As a result, no matter 
how many programs are eliminated or 
reduced under the mantle of deficit re
duction, unless the discretionary 
spending caps are reduced by that 
amount, the amount of money that can 
be spent by law in the next fiscal year 
will remain unchanged. And we can be 
sure that those funds will be spent. 

Mr. President, Senator CRAIG and I 
are introducing legislation that will 
amend current budget law to require 
the OMB to reduce the discretionary 
spending totals for a fiscal year based 
on scoring the aggregate amounts of 
funds actually reduced for a program 
from a previous year's appropriation. 
Therefore, if we cancel a project or 
slash its funding, then we can be cer
tain that those funds will go to deficit 
reduction. I challenge all of my col
leagues, no matter whether we agree or 
disagree on the merits of a given pro
gram, to cosponsor this legislation in 
order to secure the savings that we 
promise to the taxpayers when we at
tack such programs. We owe them 
nothing less than honest accounting to 
back up our rhetoric. Passage of this 
measure will close a large and sorely 
ignored loophole in our budget law and 
our discourse.• 
• Mr. CRAIG. Mr. President, I offer my 
congratulations to the Senator from 
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Alabama [Mr. SHELBY] for his leader
ship and thoughtful legislating in 
today introducing S. 1594, the Deficit 
Reduction Assurance Act of 1993. I am 
proud to join my colleague in cospon
soring this bill. 

The American people are quickly 
turning from being perplexed to being 
downright angry when they consider 
the Federal budget. Small wonder. 
When you try to explain how our budg
et procedures work, most Americans
and, certainly, most Idahoans-wonder 
what planet some of these ideas came 
from. 

Few things are as frustrating as ex
plaining how the caps on discretionary 
spending work. Time after time, my 
constituents ask, if you just eliminate 
program A, wouldn't that reduce the 
deficit? And I have to answer, no, that 
will just free up those dollars to be re
allocated among programs B, C, and D. 

The dialog continues: 
Why? 
Because the Budget Act creates a cap 

of about $550 billion, and Congress 
can-and will-spend up to that cap. 

So, if you want a spending cut to be 
used for deficit education, why can't 
you just lower the overall cap by the 
same amount? 

Because that would be subject to a 
point of order. 

Mr. President, it's usually at this 
point that my constituents give me 
glazed looks. Like them, I find it hard 
to understand how this quirk in the 
law came to be. Of course, the answer 
is obvious-i t was just some more of 
the fine print inserted in a 1,000-page 
bill. 

I don't know whether this particular 
glitch in the process came about be
cause of clever intent or is an example 
of the theory of unintended con
sequences. But I do know that it 
doesn't make sense to take a budget 
device-like a cap on spending-the 
clear purpose of which was to help re
duce the deficit, and allow that device 
to be used to prevent deficit reduction. 

Mr. President, not only should we be 
allowed to apply a specific spending 
cut to deficit reduction by tying it to a 
reduction in the total spending cap, 
that tie ought to be the rule, rather 
than the exception. 

That's why the Deficit Reduction As
surance Act of 1993 is a straight
forward, clear example of the kind of 
common sense that needs to be re
flected in much more of our legisla
tion. 

The Shelby-Craig bill simply says 
that, when you cut a program, you cut 
total spending, it stays cut, and the 
deficit goes down. 

The administration has been prepar
ing a legislative package of policy 
changes based on its National Perform
ance Review and some additional re
scissions. 

We all know the administration is 
doing this because it promised to pro-

pose spending cuts outside of the origi
nal budget resolution, reconciliation 
bill, and regular appropriation bills for 
fiscal year 1994. 

And we all know the administration 
had to do this because of the over
whelming cry that the original budget 
package didn't achieve enough deficit 
reduction on the spending side of the 
budget equation. 

It was widely assumed, and widely re
ported, that these new spending cuts 
would be applied to deficit reduction. 
But what are we hearing now? That 
most of these cuts will just make it 
easier to meet the discretionary caps 
that already are in the Budget Act and 
already have been counted toward defi
cit reduction. 

The Shelby-Craig bill not only would 
make sure that spending cuts are used 
for deficit reduction, it would make 
sure that those spending cuts are pre
served in future budget baselines and 
future spending caps. 

I commend the Senator from Ala
bama and also note that his introduc
tion of this bill today is consistent 
with his long history of commitment 
to promoting fiscal responsibility and 
balancing the budget. 

Senator SHELBY and I are both co
sponsors of the balanced budget amend
ment to the U.S . Constitution that we 
will be debating here on the floor of the 
Senate in mid-November. This commit
ment dates back to our days together 
in the other body, as well. Occasion
ally, we supporters of the balanced 
budget amendment are questioned, 
sometimes with a note of skepticism, 
about how we will balance the budget. 
The Shelby-Craig bill being introduced 
today is one more significant step in 
that direction. 

I look forward to continuing to work 
with the Senator from Alabama on 
these efforts, and any others that pro
tect .the beleaguered taxpayer's pocket
book.• 

By Mr. KENNEDY (for himself 
and Mrs. KASSEBAUM): 

S. 1595. A bill to amend the Public 
Health Service Act to revise and ex
tend the Bone Marrow Donor Program, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 

BONE MARROW DONOR PROGRAM 
REAUTHORIZATION ACT OF 1993 

Mr. KENNEDY. Mr. President, S . 1595 
reauthorizes the National Bone Marrow 
Donor Registry. For persons suffering 
from leukemia, aplastic anemia, and 
related diseases, a bone marrow trans
plant can mean the difference between 
life and death. 

But finding a suitable bone marrow 
donor is far more difficult than match
ing blood types. In the past, it was vir
tually impossible to find a suitable 
match if none was available in the pa
tient's family. But all that has changed 
in recent years. In 1988, Congress 
passed the Health Omnibus Program 

Extension Act, requiring the Secretary 
of Health and Human Services to estab
lish a national registry of volunteer 
bone marrow donors. Over 1 million po
tential donors are now listed on the 
registry, and the prospect of finding 
suitable matches has been dramati
cally increased. 

This bill builds on that success. It 
will establish a program to recruit 
more bone marrow donors through the 
distribution of information and edu
cational materials. The Secretary of 
HHS may award grants or contract 
with organizations to increase dona
tions. Priority will be given to edu
cation and training for minorities and 
other populations who have the great
est difficulty in finding matches in the 
current registry. The number of minor
ity donors on the registry has in
creased substantially in recent years, 
but a large disparity still exists. 

To assist patients, families, and their 
physicians in seeking a donor, the Sec
retary will establish, by grant or con
tract, an office of patient advocacy and 
case management. The services pro
vided by the office will include review
ing individual cases, tracking prelimi
nary searches, informing patients and 
physicians of progress locating appro
priate donors, and identifying and re
solving individual search problems and 
concerns. 

The tragic deaths of William Gold, 
Allison Atlas, and Joanne Johnson 
have reminded us again how important 
these services are. Dr. Gold testified 
before the House of Representatives 
this year, and eloquently urged us to 
do more to put the patient's interests 
first. Allison's father and Joanne's 
mother brought their concerns to the 
Senate Labor and Human Resources 
Committee in 1990 about the need to 
strengthen the donor program. We 
mourn their loss, and we hope this bill 
will accomplish its life-saving goal of 
improving the current system. 

I particularly commend the leader
ship of Senator KASSEBAUM and Sen
ator WOFFORD on this legislation. They 
have worked with great skill and dedi
cation in developing this measure, and 
I look forward to early action by the 
Senate. 

I ask unanimous consent that the 
full text be included in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1595 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Bone Mar
row Donor Program Reauthorization Act of 
1993". 
SEC. 2. REAUTHORIZATION. 

Section 379 of the Public Health Service 
Act (42 U.S.C. 274k) is amended-

(!) in subsection (a), by adding at the end 
thereof the following: "With respect to the 
board of directors-
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"(1) each member of the board shall serve 

for a term of 5 years, except that the terms 
of each member who is serving on the date of 
enactment of the Organ Transplant Program 
Reauthorization Act of 1993 shall expire at 
times determined by the Secretary, in con
sultation with the board; 

"(2) a member of the board may continue 
to serve after the expiration of the term of 
such member until a successor is appointed; 
and 

"(3) to ensure the continuity of the board, 
not more than one-fifth of the board shall be 
composed of newly appointed members each 
year."; 

(2) in subsection (b)-
(A) in paragraph (2), by striking "estab

lish" and all that follows through "directly 
assists" and inserting "cooperate with the 
patient advocacy and case management of
fice established under subsection (j) and 
make available information on (A) the re
sources available through the National Bone 
Marrow Donor Program, (B) the comparative 
costs incurred by patients prior to trans
plant, and (C) the marrow donor registries 
that meet the standards described in sub
section (c)(3) and (d)(1), to assist"; 

(B) in paragraph (5), to read as follows: 
"(5) establish a program for the recruit

ment of bone marrow donors that includes 
the compilation and distribution of informa
tional materials and processes to educate 
and update potential donors;"; 

(C) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(D) by inserting after paragraph (5), the 
following new paragraph: 

"(6) regularly update the Registry to ac
count for changes in potential donor sta
tus;"; 

(3) by redesignating subsection (j) as sub
section (1); 

(4) by inserting after subsection (i), the fol
lowing new subsections: 

"(j) PATIENT ADVOCACY AND CASE MANAGE
MENT.-

"(1) ESTABLISHMENT.-The Secretary shall 
by grant or contract establish and maintain 
an office of patient advocacy and case man
agement that meets the requirements of this 
subsection. 

"(2) PROVISIONS RELATING TO GRANTS AND 
CONTRACTS.-

"(A) APPLICATION.-To be eligible for a 
grant or contract under this subsection an 
entity shall prepare and submit to the Sec
retary for approval an application that shall 
be in such form, submitted in such manner, 
and contain such information as the Sec
retary shall by regulation prescribe. 

"(B) LIMITATIONS.-A grant or contract 
under this subsection shall be for a period of 
3 years. No grant or contract may exceed 
$500,000 for any such year. · 

"(3) FUNCTIONS.-The office established 
under paragraph (1) shall-

"(A) be headed by a director who shall 
serve as an advocate on behalf of-

"(i) individuals who are registered with the 
Registry to search for a biologically unre
lated bone marrow donor; and 

"(ii) the physicians involved; 
"(B) establish and maintain a system for 

patient advocacy that directly assists pa
tients, their families, and their physicians in 
a search for an unrelated donor; 

"(C) provide individual case management 
services to directly assist individuals and 
physicians referred to in subparagraph (A), 
including-

"(i) individualized case assessment, track
ing of preliminary search through activa
tion, and follow up when the search process 
is interrupted or discontinued; 

"(ii) informing individuals and physicians 
of progress made in searching for appropriate 
donors; and 

"(iii) identifying and resolving individual 
search problems or concerns; 

"(D) collect and analyze data concerning 
the number and percentage of individuals 
proceeding from preliminary to formal 
search and the number and percentage of pa
tients unable to complete the search process; 
and 

" (E) survey patients to evaluate how well 
such patients are being served and make rec
ommendations for streamlining the search 
process. 

"(4) EVALUATION~-
"(A) IN GENERAL.-The Secretary shall 

evaluate the system established under para
graph (1) and make recommendations to Con
gress concerning the success or failure of 
such system in improving patient satisfac
tion, and any impact the system has had on 
assisting individuals in proceeding to trans
plant. 

"(B) REPORT.-Not later than January 1, 
1995, the Secretary shall prepare and submit 
to the Committee on Energy and Commerce 
of the House of Representatives and the 
Committee on Labor and Human Resources 
of the Senate a report concerning the evalua
tion conducted under subparagraph (A), in
cluding the recommendations developed 
under such subparagraph. 

"(k) INFORMATION AND EDUCATION PRO
GRAM.-

"(1) IN GENERAL.-The Secretary may 
award grants to, and enter into contracts 
with, public or nonprofit private entities for 
the purpose of increasing bone marrow dona
tion by enabling such entities to-

"(A) plan and conduct programs to provide 
'information and education to the public on 
the need for donations of bone marrow; 

"(B) train individuals in requesting such 
donations; and 

"(C) test and enroll marrow donors. 
"(2) ENROLLMENT.-Donors enrolled under 

this subsection with Federal Government 
funds must be enrolled with the Registry de
scribed in section 379. Such donors may be 
enrolled at other registries. 

"(3) PRIORITIES.-In awarding grants and 
contracts under paragraph (1), the Secretary 
shall give priority to carrying out the pur
poses described in such paragraph with re
spect to minority populations and other pop
ulations that donate at a rate lower than 
that of the general public."; and 

(5) in subsection (1) (as so redesignated), by 
striking "1991" and all that follows and in
serting "1994, and such sums as may be nec
essary for each of the fiscal years 1995 and 
1996.". 

By Mr. SIMON (for himself, Mr. 
THURMOND, Mr. KENNEDY, Mr. 
SIMPSON, and Mr. LEAHY): 

S. 1596. A bill to provide for applica
tion of the sentencing guidelines for 
certain nonviolent offenses in which a 
mandatory minimum term of imprison
ment would otherwise be required; to 
the Committee on the Judiciary. 

SENTENCING IMPROVEMENT ACT OF 1993 

Mr. SIMON. Mr. President. I am 
pleased to introduce the Sentencing 
Improvement Act of 1993. This bill rep
resents the first step in what I hope 
will be a broader effort to bring some 
rationality to our criminal sentencing 
practices. I want to express my thanks 
to my colleagues Senators KENNEDY, 

THURMOND, SIMPSON, and LEAHY for 
their help in bringing this legislation 
to life. 

The bill narrows the scope of manda
tory minimum statutes in the Federal 
criminal code. For too long, Congress 
has responded to the rising tide of 
criminal activity by enacting more and 
more mandatory minimum sentences. 
Mandatory statutes sound tough, but 
they ultimately diminish public safety 
by overloading our prison systems with 
nonviolent criminals and diverting 
scarce resources from more effective 
law enforcement activities. 

The fundamental problem with man
datory sentences is that they com
pletely eliminate a Federal judge's dis
cretion-forcing a judge to impose the 
same penalties on offenders who differ 
significantly in background and cul
pability. As a result, minor offenders 
often end up serving 5, 10, or 20 years in 
prison-wasting resources that might 
be used more effectively on other law 
enforcement activities. 

According to the U.S. Sentencing 
Commission, 38 percent of those sen
tenced to a Federal mandatory prison 
term in 1992 were deemed less serious 
offenders, which means that they were 
first time offenders, did not use a weap
on, and played no aggravating role in 
the offense. 

Perhaps the worst part about manda
tory statutes is that they are simply 
unnecessary at the Federal level; a bet
ter system of sentencing is already in 
place. Since the mid-1980's, Federal 
courts have sentenced offenders under 
the Federal Sentencing Guidelines. 
These guidelines compel courts-by 
law-to sentence criminals within a 
strict range of penalties. And the sen
tences are real time; the Federal sen
tencing guidelines do not permit early 
release on parole. 

While the sentencing guidelines are 
extremely tough, they offer a smarter, 
more tailored, approach to meting out 
punishment, focusing our prison dol
lars on those offenders who are truly 
dangerous. They accomplish this feat 
simply by taking into account fac
tors-such as the offender's crime, role 
in the offense, and past criminal 
record-that help to identify those 
criminals who pose a high risk to soci
ety. 

Our proposal repeals the applicabil
ity of mandatory sentences for certain 
non-violent offenders. It is a very nar
row repeal, applicable only to offenders 
who, among other things, had a neg
ligible criminal record, did not carry a 
weapon, and did not use, threaten to 
use, · or attempt to use violence. I hope 
this measure triggers additional efforts 
to reevaluate the use of mandatory 
minimum statutes in Federal court. 

I ask unanimous consent that the 
full text of this bill appear in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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s. 1596 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Sentencing 
Improvement Act of 1993". 
SEC. 2. FLEXIBILITY IN APPLICATION OF MANDA

TORY MINIMUM SENTENCE PROVI
SIONS IN CERTAIN CffiCUMSTANCES. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CoDE.-Section 3553 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(f) EXCEPTION TO CERTAIN STATUTORY MIN
IMUM SENTENCING PROVISIONS.-

"(!) SENTENCING UNDER THIS SECTION.-In 
the case of an offense described in paragraph 
(2), the court shall, notwithstanding the re
quirement of a mandatory minimum sen
tence, impose a sentence in accordance with 
this section and the sentencing guidelines 
and any pertinent policy statement issued by 
the United States Sentencing Commission. 

"(2) OFFENSEs.-An offense is described in 
this paragraph if-

"(A) the defendant is subject to a manda
tory minimum term of imprisonment for vio
lating, attempting to violate, or conspiring 
to violate sections 401 or 404 of the Con
trolled Substances Act (21 U.S.C. 841 and 844) 
or section 1010 of the Controlled Substances 
Import and Export Act (21 U.S.C. 960); 

"(B) the defendant does not have more 
than 1 criminal history point under the sen
tencing guidelines; 

"(C) the defendant did not cause, attempt 
to cause, or credibly threaten to cause the 
death of, or serious bodily injury to, any per
son during the course of the offense; 

"(D) the defendant did not carry or other
wise possess a firearm or explosive during 
the course of the offense and did not direct 
another person to do so; 

"(E) the defendant was not an organizer, 
leader, manager, or supervisor of others (as 
determined under the sentencing guidelines) 
in the offense; and 

"(F) the offense did not result in death or 
serious bodily injury as a result of-

"(i) the use of the controlled substance; or 
"(ii) the act of any person which was rea

sonably foreseeable and for which the de
fendant is legally accountable.". 

(b) CONFORMING AMENDMENTS.-(!) Section 
401(b) of the Controlled Substances Act (21 
U.S.C. 841(b)) is amended by inserting "or 
section 3553(f) of title 18, United States 
Code," after "420 of this title" the first time 
it appears. 

(2) Section 404(a) of the Controlled Sub
stances Act (21 U.S.C. 844(a)) is amended by 
striking the penultimate sentence and in
serting the following: "A mandatory mini
mum sentence required by this section shall 
not apply in the case of a person subject to 
section 3553(f) of title 18, United States 
Code.". 

(3) Section 1010(a) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 
960(a)) is amended by inserting ", except as 
provided in section 3553(f) of title 18, United 
States Code" before the period. 

(4) Section 411(a) of the Controlled Sub
stances Act (21 U.S.C. 851(a)) is amended by 
adding at the end thereof the following new 
paragraph: 

"(3) This section shall not apply to any de
termination of a defendant's criminal his
tory under the sentencing guidelines, includ
ing any determination of criminal history 
that, under section 3553(f) of title 18, United 
States Code, disqualifies the defendant from 
consideration for a sentence below an other
wise applicable mandatory minimum.". 

(c) HARMONIZATION.-'I.ae United States 
Sentencing Commission-

(!) may make such amendments as it 
deems necessary and appropriate to har
monize the sentencing guidelines and policy 
statements with section 3553(f) of title 18, 
United States Code, as added by subsection 
(a), and promulgate policy statements to as
sist the courts in interpreting that provi
sion; 

(2) shall review the consideration of de
fendants' criminal histories under the guide
lines and make such amendments to the sen
tencing guidelines and policy statements as 
the Commission determines necessary and 
appropriate to ensure that-

(A) defendants with significant criminal 
histories resulting from foreign convictions 
are sentenced commensurate with the seri
ousness of their prior criminal records to the 
extent that consideration of such foreign 
convictions is constitutional and practical; 

(B) defendants with juvenile adjudications 
involving significant acts of misconduct are 
sentenced commensurate with the serious
ness of such misconduct to the extent that 
consideration of such misconduct is prac
tical and relevant to the purposes of sentenc
ing; and 

(C) the assignment to a defendant of a sin
gle criminal history point adequately re
flects the seriousness of such a defendant's 
prior criminal conduct; and 

(3) may promulgate any such amendments 
under the procedures set forth in section 
21(a) of the Sentencing Act of 1987 (Public 
Law 100--182; 101 Stat. 1271), as though the au
thority under that section had not expired. 

(d) SENTENCING COMMISSION STUDY.-The 
United States Sentencing Commission shall 
monitor the operation of this Act and the 
amendments made by this Act and, not later 
that 18 months following the date of enact
ment of this Act, provide a report to Con
gress descr.ibing-

(1) sentences imposed under the Act; 
(2) the findings pursuant to the review 

mandated by subsection (c)(2); and 
(3) any recommendations for changes in 

the Act that the Commission believes are 
warranted. 

(e) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) and any 
amendments to the sentencing guidelines 
and policy statements made by the United 
States Sentencing Commission pursuant to 
subsection (c) shall apply with respect to 
sentences imposed for offenses committed on 
or after the date of enactment of this Act. 

Mr. KENNEDY. Mr. President, I am 
pleased to join my colleagues in intro
ducing the Sentencing Improvement 
Act of 1993. This legislation will rem
edy some of the worst injustices cre
ated by mandatory minimum sentenc
ing statutes. It also reflects a growing 
recognition that mandatory minimum 
sentences are unnecessary and 
unhelpful now that we have a fully 
functioning sentencing guidelines sys
tem in the Federal courts. 

The Sentencing Improvement Act 
will permit a small number of low
level, nonviolent defendants who would 
otherwise be subject to mandatory 
minimum laws to be sentenced under 
the guideline system instead. Basi
cally, the defendants exempted from 
mandatory sentencing will be low-level 
drug trafficking defendants with very 
minimal criminal records who did not 

possess a firearm or cause death during 
the commission of the offense, and who 
did not have an aggravating role in the 
offense as defined by the guidelines. 

The imposition of lengthy mandatory 
prison terms on relatively minor de
fendants has lead to an outcry of dis
approval from judges, prosecutors, de-. 
fense attorneys and other knowledge
able observers. These cases are clog
ging up our courts and our prisons. It is 
expensive, counterproductive and un
just to keep these small-time, non
violent defendants in prison for 10 or 20 
years, especially when some dangerous, 
career criminals are serving less time. 

Mandatory minimum sentences cause 
these irrational results, and enactment 
of this legislation is a sensible initial 
response to the obvious flaws in cur
rent law. I would prefer more com
prehensive reform of mandatory sen
tencing laws, but I have cosponsored 
this bill because I recognize that this 
may be as far as the current Congress 
is prepared to go. I hope my colleagues 
will join me in evaluating the effect of 
this law, and in reviewing the Sentenc
ing Commission's recommendations for 
further action. 

My opposition to mandatory sentenc
ing is not based on the length or sever
ity of current sentences. Rather, I op
pose mandatory sentencing laws be
cause they are counterproductive in 
the fight against crime and are flatly 
inconsistent with the sentencing guide
line system that we enacted by passing 
the Sentencing Reform Act of 1984. 

That act , the product of more than a 
decade of congressional debate, created 
the U.S. Sentencing Commission, es
tablished the guidelines system, abol
ished parole, and authorized appellate 
review of sentences. The Sentencing 
Reform Act provides the framework for 
a coherent Federal sentencing policy. 

The Senator from South Carolina 
[Mr. THURMOND] and I worked together 
for many years to persuade our col
leagues of the merits of sentencing re
form. Our legislative strategy and our 
goals were bipartisan. We sought to 
eliminate unwarranted disparity, pro
mote honesty iii sentencing, and ra
tionalize this stage of the Federal 
criminal justice system. 

But mandatory minimum sentencing 
statutes have hampered the guidelines 
system and are becoming an increas
ingly serious obstacle to its success. 
Congress has persisted in enacting 
these statutes in recent years, despite 
the fact that mandatory minimums 
interfere with the Commission's effort 
to devise a rational sentencing system. 
Both mandatory penalties and guide
lines limit judicial sentencing discre
tion, but the guidelines offer a far more 
sophisticated opportunity to channel 
judicial discretion. 

Mandatory minimums inevitably 
lead to sentencing disparity because 
defendants with different degrees of 
guilt and different criminal records re
ceive the same sentence. The guideline 
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system permits the court to consider 
the aggravating and mitigating cir
cumstances relevant to each offense 
and each offender, but mandatory 
minimums override such individualized 
sentencing. 

Some advocates of mandatory sen
tencing believe that coerced uniform
ity is appropriate. But the mandatory 
statutes do not produce uniformity, 
they just transfer discretion from 
judges to prosecutors, who decide 
whether defendants will be charged 
with an offense carrying a mandatory 
penalty, and whether to insist on a 
plea to that count of the indictment. A 
guideline system makes judges ac
countable for the discretion they exer
cise, while mandatory sentencing laws 
impose no similar check on prosecu
tors. 

The Attorney General, the Sentenc
ing Commission, and the Judicial Con
ference have all criticized mandatory 
penalties. At a recent conference, Chief 
Justice Rehnquist noted that manda
tory minimums "frustrate the careful 
calibration of sentences, from one end 
of the spectrum to the other, that the 
guidelines were intended to accom
plish." 

The act we are introducing today is a 
small but important step in the effort 
to recapture the goals of sentencing re
form. We must begin to let the Sen
tencing Commission do the job we dele
gated to it. 

Mr. SIMPSON. Mr. President, I am 
pleased to join my distinguished col
leagues, Senator STROM THURMOND and 
Senator TED KENNEDY, together with 
Senators SIMON and LEAHY, in in tro
ducing this legislation. I commend 
them for their leadership and for their 
sensitivity in working to correct an 
unintended injustice in the sentencing 
guidelines for first time, nonviolent of
fenders. 

Mr. President, the American people 
have been speaking clearly. They want 
Congress to enact tough criminal sanc
tions against those individuals who 
choose to prey on innocent people and 
who choose to terrorize our society 
with their lawlessness. 

Congress reacted. Indeed, we con
tinue to enact legislation imposing 
ever tougher sanctions against violent 
criminals. One unfortunate result of 
this effort, however, has been the im
plementation of minimum mandatory 
sentences against some who violate the 
law, but who do not directly endanger 
or threaten others with harm or vio
lence. 

These nonviolent first-time offenders 
are being sentenced to terms under the 
Federal system that, as a practical re
ality, even far exceed the terms served 
by some of the most violent criminals 
punished under other laws and guide
lines. This legislation will correct that 
injustice. 

This legislation will accomplish two 
important objectives. First, it directs 

the U.S. Sentencing Commission to re
examine the minimum mandatory sen
tencing rules for nonviolent, first time 
offenders to allow the individual to be 
judged and sentenced according to that 
person's unique circumstances. 

This should help to restore justice to 
our system of justice. 

But this legislation accomplishes an
other equally important objective. It 
sends a message to our judges that we 
do indeed, expect them to exercise 
their proper reason and discretion and 
it allows judges the flexibility to im
pose tough, but fair, sentences based on 
the facts of each individual case. 

The judicial confirmation process is 
a highly charged and grueling thing, 
Mr. President. Nominees are thor
oughly screened and interviewed, not 
only on their knowledge of the law, but 
on their temperament and their com
passion. We demand the highest stand
ards on all factors. Yet, Mr. President, 
once having demanded that a judge be 
able to judge fairly and compas
sionately, we enact some unfortunate 
minimum mandatory sentencing guide
lines which prevent them from being 
both fair and just. 

So, this legislation will restore a de
gree of fairness and justice in our sen
tencing guidelines. I am pleased to be 
an original cosponsor and I thank my 
five colleagues for their leadership on 
this issue. 

By Mr. KENNEDY: 
S. 1597. A bill to amend the Public 

Health Service Act to revise certain 
organ procurement and transplan
tation programs, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

ORGAN TRANSPLANT PROGRAM 
REAUTHORIZATION ACT OF ·1993 

Mr. KENNEDY. Mr. President, S. 1597 
reauthorizes the organ transplant and 
procurement program. 

Eleven years ago, Jamie Fiske of 
Massachusetts first focused the atten
tion of the Nation on the need for na
tional coordination of organ trans
plants. Her father's impassioned plea 
for a liver to save the life of his daugh
ter was broadcast across the country 
and touched the hearts of Americans 
everywhere. 

Since the passage of the National 
Organ Transplant Act in 1984, we have 
made substantial progress in finding 
donors for the large number of citizens 
who need transplants in order to sur
vive. But problems still exist and im
provements should be made. 

The National Organ Transplant Pro
gram has resulted in a more systematic 
process for organ transplants, but prob
lems still exist. One of the greatest dif
ficulties we face is the limited supply 
of organs. In recent years the number 
of donations has leveled off. Congres
sional action alone cannot increase the 
number. What is needed is greater pub
lic recognition of the need for these 

life-saving gifts. At this very moment, 
over 30,000 Americans are waiting for 
an organ transplant, and 5 to 7 people 
die each day because an organ is not 
available. We can and should do better. 

This bill enables the Secretary of the 
Department of Health and Human 
Services to make grants to organ pro
curement organizations and other pub
lic or nonprofit institutions for the 
purpose of increasing organ donation. 
The means to achieve the increase may 
include public education programs, 
training people to request organ dona
tions, and providing technical assist
ance to organ-procuring organizations 
and hospitals. 

Individuals who are members of mi
nority groups have more difficulty 
than others in finding an organ match. 
Priority will be given to grant requests 
designed to alleviate organ shortages 
for minority and other populations 
where the shortages are most des
perate. 

In an effort to increase the rate of 
donations, organ procurement organi
zations will be required, each year, to 
evaluate their effectiveness in acquir
ing organs, especially among minority 
populations, to assess the variations in 
procurement among hospitals within 
their region, and to develop plans to in
crease procurement for minorities and 
other populations experiencing organ 
shortages. · 

This bill also calls for greater par
ticipation by transplant recipients and 
their families on the boards of organ 
procurement organizations and on the 
board of the Organ Procurement and 
Transplantation Network. Recipients, 
candidates, and donor families must 
comprise at least one-third of the net
work board. 

In addition, the legislation will make 
the patient affairs committee a perma
nent committee of the network to ad
dress the needs of recipients and do
nors. 

To protect patients from substantial 
price increases in the organ transplant 
program registration fees, the network 
will be required to submit any fee 
changes for the Secretary's review and 
approval. 

Allocations of organs must be equi
table. A patient waiting for an organ in 
one State should not have a substan
tially longer, or shorter, waiting time 
than a patient in similar condition in 
another State. Currently the median 
waiting times vary by more than a 
year across the country. 

This bill does two things to help 
move toward a more equitable alloca
tion process. First, all organ procure
ment organizations will be required to 
have a single list of transplant can
didates for each type of organ through
out their service area, unless the net
work grants, and the Secretary ap
proves, a waiver of this requirement. 
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Second, the network will be required 

by September 30, 1994, to develop a sys
tem to allocate organs, so that pa
tients in one region will have an equal 
chance of receiving an organ as pa
tients in other regions. After reporting 
their recommendations to the Sec
retary of the Department of Health and 
Human Services, the Network will im
plement this new allocation system by 
September 30, 1995. 

To create a unified system for coordi
nating organ donation and prevent sit
uations where hospitals are encouraged 
to shop around for better arrangements 
with different procurement organiza
tions, this bill will require such organi
zations to have agreements with all 
hospitals in their designated service 
area, unless the_ Secretary grants a 
waiver of this requirement. 

The General Accounting Office and 
the Office of Technology Assessment 
will be asked to study the numerous is
sues relating to organ procurement and 
allocation. The GAO study will analyze 
the prevalence and distribution of 
organ transplants to foreign nationals 
and nonresident aliens, consider equi
table allocation systems for organs, 
and evaluate the board membership of 
organ procurement organizations and 
the Network. 

The OTA study will evaluate per
formance standards for procurement 
organizations and recommend criteria 
for allowing hospitals to work with 
such organizations outside their serv
ice area. 

Passage of this bill will greatly im
prove the current system by which ur
gently needed organs become available 
for transplantation. In a very real 
sense, this bill will save lives, and I 
urge my colleagues to join in expedit
ing its consideration. 

I ask unanimous consent to have the 
full text submitted in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1597 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Organ 
Transplant Program Reauthorization Act of 
1993". 
SEC. 2. ORGAN PROCUREMENT ORGANIZATIONS. 

(a) IN GENERAL.-Subsection (a) of section 
371 of the Public Health Service Act (42 
U.S.C. 273(a)) is amended to read as follows: 

"(a)(l) The Secretary may make grants for 
the consolidation and expansion of qualified 
organ procurement o_rganizations described 
in subsection (b). 

"(2) The Secretary may make grants to, 
and enter into cooperative agreements and 
contracts with, qualified organ procurement 
organizations described in subsection (b) and 
other public or nonprofit private entities for 
the purpose of increasing organ donation 
through-

"(A) the planning and conducting of pro
grams to provide information and education 
to the public on the need for organ dona
tions; 

" (B) the training of individuals in request
ing such donations; or 

"(C) the provision of technical assistance 
to organ procurement organizations and 
other entities in the health care system. 

"(3)(A) In making awards of grants, cooper
ative agreements and contracts under sub
paragraphs (A) and (B) of paragraph (2), the 
Secretary shall give priority to carrying out 
the purpose described in such paragraph with 
respect to minority or other populations for 
which there is a greater degree of organ 
shortages relative to the general population. 

"(B) In making awards of grants, coopera
tive agreements and contracts under para
graph (2)(0), the Secretary shall give prior
ity to carrying out the purpose described in 
such paragraph with respect to organ pro
curement organizations and hospitals with 
lower rates of procurement relative to other 
such organizations or hospitals.". 

(b) QUALIFIED ORGAN PROCUREMENT 0RGA
NIZATIONS.-Section 37l(b) of such Act (42 
u.s.a. 273(b)) is amended-

(!) in paragraph (1)-
(A) in the matter preceding subparagraph 

(A), by striking "for which grants may be 
made under subsection (a)" and inserting 
"described in this section"; 

(B) by realigning the margin of subpara
graph (E) so as to align with the margin of 
subparagraph (D); and 

(C) in subparagraph (G)-
(i) in the matter preceding clause (i), by 

striking "directors or an advisory board" 
and inserting "directors (or an advisory 
board, in the case of a hospital-based organ 
procurement organization established prior 
to September 1, 1993)"; and 

(ii) in clause (i)-
(I) by striking "composed of' in the mat

ter preceding subclause (I) and inserting 
" composed of a reasonable balance of'; and 

(II) by inserting before the comma in sub
clause (II) the following: ", including indi
viduals who have received a transplant of an 
organ (or transplant candidates), and indi
viduals who are part of the family of an indi
vidual who has donated an organ"; 

(2) by striking paragraph (2); 
(3) by redesignating paragraph (3) as para

graph (2); 
(4) in paragraph (2) (as so redesignated)
(A) by striking subparagraph (A) and in

serting the following new subparagraph: 
" (A) with respect to each hospital or other 

entity in its service area that has facilities 
for organ donations, and except as provided 
in paragraph (3)-

"(i) have in effect an agreement with the 
entity under which the entity, for the pur
poses of allocation, identifies potential 
organ donors and notifies the organ procure
ment organization, and 

" (ii) if such hospital or entity is dissatis
fied with the service obtained from its des
ignated organ procurement organization 
such hospital or entity may seek mediation 
under a process established by the Secretary 
within 60 days after the date of enactment of 
this subparagraph,"; · 

(B) by redesignating subparagraphs (B) 
through (K) as subparagraphs (C) through 
(L), respectively, 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) conduct and participate in systematic 
efforts, including public education, to in
crease the number of potential donors,"; 

(D) by inserting before the comma in sub
paragraph (F) (as so redesignated) the follow
ing: ", which system shall, at a minimum, 
allocate each type of organ either on the 
basis of a single service area list, or an ap-

proved alternate local unit list (as defined in 
paragraph (4)), of individuals who have been 
medically referred to a transplant center in 
the service area of the organization in order 
to receive a transplant of the type of organ 
with respect to which the list is main
tained"; 

(E) by striking subparagraph (I) (as so re
designated) and inserting the following new 
subparagraph: 

"(I) be a member of and abide by the rules 
and requirements of the Organ Procurement 
and Transplantation Network established 
under section 372,"; 

(F) by striking subparagraph (K) (as so re
designated) and inserting the following new 
subparagraph: 

"(K) evaluate annually, and report to the 
Organ Procurement and Transplantation 
Network established under section 372, on 
the effectiveness of the organization in ac
quiring potentially available organs, par
ticularly among minority populations, and 
the variation of procurement across hos
pitals within the organ procurement organi
zation region, and identify a plan to increase 
procurement, particularly among minority 
populations and other populations for which 
there is a greater degree of organ shortages 
relative to the general population, and at 
hospitals with low rates of procurement,"; 
and 

(G) by adding at the end thereof the follow
ing flush sentence: 

"Subparagraph (A) shall not be construed as 
precluding an organ procurement organiza
tion from requesting that the Secretary per
mit changes in their service area bound
aries."; and 

(5) by adding at the end thereof the follow
ing new paragraphs: 

"(3)(A) ·The Secretary may waive the re
quirement that an organ procurement orga
nization have an agreement of the type de
scribed in paragraph (2)(A) in effect if-

" (i)(I) the hospital or other entity within 
the service area of the organ procurement 
organization is or seeks to be a party to such 
an agreement with another organ procure
ment organization; and 

"(II) the hospital and organ procurement 
organization can demonstrate to the satis
faction of the Secretary that their affiliation 
is based on an agreement or understanding 
between the organ procurement organization 
for the service area in which the hospital is 
located, and the organ procurement organi
zation with which the hospital desires to af
filiate, and such hospital; 

"(ii) the hospital or other entity within 
the service area of the organ procurement 
organization is or seeks to be a party to such 
an agreement with another organ procure
ment organization and can document to the 
satisfaction of the Secretary, with input 
from the organ procurement organization for 
the area in which the hospital is located, 
that-

"(!) such hospital or entity has received in
adequate service from the organ procure
ment organization for the service area in 
which the hospital is located; and 

"(II) another organ procurement organiza
tion is willing and able to provide such hos
pital or entity adequate service; or 

"(iii) in such other circumstances as de
scribed in regulations promulgated by the 
Secretary. 

"(B) The relationship of a hospital or other 
entity within the service area of the organ
procurement organization with other organ 
procurement organizations outside the serv
ice area that was in effect as of June 29, 1993, 
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may continue in effect, pending a determina
tion by the Secretary under the waiver proc
ess described in subparagraph (A). Not later 
than 3 months after the date of enactment of 
this paragraph, the hospital or other entity 
shall notify the Secretary in writing of its 
intent· to proceed with such an existing rela
tionship. 

"(C)(i) The Office of Technology Assess
ment shall conduct a study for the purpose 
of defining-

"(!) the appropriate standards by which to 
judge the quality of performance of organ 
procurement organizations; 

"(II) the proper criteria for a determina
tion of inadequate service from an organ pro
curement organization; and 

"(III) the process for allowing a hospital to 
work with an organ procurement organiza
tion outside its service area. 

"(ii) Not later than 1 year after the date of 
enactment of this paragraph, the Office of 
Technology Assessment shall complete the 
study required under clause (i) and prepare 
and submit to the Committee on Labor and 
Human Resources of the Senate, the Com
mittee on Energy and Commerce of the 
House of Representatives, and the Secretary, 
a report describing the findings made as are
sult of the study. 

"(4)(A) As used in paragraph (2)(F), the 
term 'alternative local unit' means---

"(i) a unit composed of two or more contig
uous organ procurement organizations; or 

"(ii) a subdivision of an organ procurement 
organization that operates as a distinct pro
curement and distribution unit as a result of 
special geographic or minority population 
concerns but that is not composed of any 
subunit of a metropoYitan statistical area. 

"(B) The Organ Procurement and Trans
plantation Network shall make rec
ommendations to the Secretary concerning 
the approval or denial of alternative local 
unit. The Network shall assess whether the 
alternative local units will better promote 
organ donation and the equitable allocation 
of organs. 

"(C) The Secretary shall approve or deny 
any alternative local unit principle or des
ignation recommended by the Network. If 
the Secretary does not provide otherwise 
prior to the expiration of the 90-day period 
beginning on the date on which the applica
tion is submitted, the recommendations of 
the Network under subparagraph (B) with re
spect to the application of the alternative 
local unit shall go into effect.". 
SEC. 3. ORGAN PROCUREMENT AND TRANSPLAN· 

TATION NETWORK. 
Section 372(b) of the Public Health Service 

Act (42 U.S.C. 274(b)) is amended
(!) in paragraph (l)(B)-
(A) in clause (i)-
(i) by striking "(including organizations 

that have received grants under section 
371)"; and 

(ii) by striking "and" at the end thereof 
and inserting "including both individuals 
who have received a transplant of an organ 
(or transplant candidates), and individuals 
who are part of the family of individuals who 
have donated an organ, the number of whom 
shall make up not less than 33 percent of the 
total number of board members"; and 

(B) in clause (ii), by inserting "including a 
patient affairs committee" after "commit
tees,"; 

(2) in paragraph (2)-
(A) by striking clause (A)(i) and inserting 

the following new clause: 
"(i) with respect to each type of trans

plant, a national list of individuals who have 
been medically referred to receive a trans-

plant of the type of organs with respect to 
which the list is maintained (which list shall 
include the names of all individuals included 
on lists in effect under section 37l(b)(2)(F), 
and"; 

(B) in subparagraph (B), by inserting ", in
cluding requirements under section 37l(b)," 
after "membership criteria"; 

(C) in subparagraph (D), to read as follows: 
"(D) develop and report to the Secretary, 

not later than September 30, 1994, and imple
ment not later than September 30, 1995, a 
system of allocating organs in order to en
sure that patients in one region have an 
equivalent probability of receiving an organ 
as do patients with similar characteristics in 
another region,"; 

(D) by redesignating subparagraphs (E) 
through (L), as subparagraphs (F) through 
(M), respectively; 

(E) by inserting after subparagraph (D), 
the following new subparagraph: 

"(E) assist organ procurement organiza
tions in the equitable distribution of organs 
among transplant patients,"; 

(F) in subparagraph (K) (as so redesig
nated), by striking "and" at the end thereof; 

(G) in subparagraph (L) (as so redesig
nated), by striking the period and inserting 
", including making recommendations to 
organ procurements organizations and the 
Secretary based on the annual reports re
quired under section 37l(b)(2)(K), "; 

(H) in subparagraph (M) (as so redesig
nated), by striking the period and inserting a 
comma; and 

(I) by adding at the end thereof the follow
ing new subparagraphs: 

"(N) submit to the Secretary for review 
and approval any change in the amount of 
fees imposed by the Network for the reg
istration of individuals on the lists main
tained under subparagraph (A)(i), such 
change to be considered as approved if the 
Secretary does not provide otherwise prior 
to the expiration of the 90-day period begin
ning on the date on which the change is sub
mitted to the Secretary, 

"(0) make available to the Secretary such 
information, books, and records regarding 
the Network as the Secretary may require, 

"(P) submit to the Secretary, on an annual 
basis, a report on the clinical and scientific 
status of the organ transplantations, and 

"(Q) meet such other criteria regarding 
compliance with this part as the Secretary 
may establish."; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(3) In carrying out paragraph (2)(D). the 
Organ Procurement and Transplantation 
Network shall consult with experts in the 
area of organ allocation and organ donations 
and consider their recommendations regard
ing the establishment of regions in the coun
try for the purpose of allocating organs.". 
SEC. 4. STUDY BY GENERAL ACCOUNTING OF· 

FICE. 
Section 377 of the Public Health Service 

Act (42 U.S.C. 274f) is amended to read as fol
lows: 
"SEC. 377. STUDY BY GENERAL ACCOUNTING OF· 

FICE. 
"(a) IN GENERAL.-The Comptroller Gen

eral of the United States shall conduct a 
study for the purpose of determining and 
making recommendations concerning-

"(!) the composition of the boards of direc
tors of organ procurement organizations and 
of the Organ Procurement and Transplan
tation Network on the date of enactment of 
this section, and the effect of the Organ 
Transplant Program Reauthorization Act of 
1993 on the composition and functioning of 
such boards; 

"(2)(A) the number and percentage of 
cadaveric organ transplants for foreign na
tionals categorized by organ procurement or
ganization and by transplant center; 

"(B) the number and percent of the organi
zations referred to in subparagraph (A) above 
the organ procurement transplant network 
guideline of 10 percent; and · 

"(C) any information on the current rate of 
organ donation by individuals other than 
United States citizens or legal residents; 

"(3) the equitable allocation of organs na
tionwide, including an analysis of the rel
ative probability of receiving an organ for 
patients with similar characteristics for 
each category of transplanted organ by 
organ procurement organization and the ef
fect of the Organ Transplant Program Reau
thorization Act of 1993 on improving the eq
uitable allocation of organs nationwide. 

"(b) REPORT.-Not later than 2 years after 
the date of enactment of the Organ Trans
plant Program Reauthorization Act of 1993, 
the Comptroller General of the United States 
shall complete the study required under sub
section (a) and prepare and submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com
mittee on Labor and Human Resources of the 
Senate, a report describing the findings 
made as a result of the study.". 
SEC. 5. GENERAL PROVISIONS. 

(a) LIMITATION.-Section 374(b) Of the Pub
lic Health Service Act (42 U.S.C. 274b(b)) is 
amended-

( I) by striking paragraph (2); 
(2) by redesignating paragraph (3) as para

graph (2); and 
(3) in paragraph (2) (as so redesignated), by 

striking "371(a)(3)" and inserting "37l(a)(2)". 
(b) REPEAL.-Section 376 of the Public 

Health Service Act (42 U.S.C. 274d) is re
pealed. 

(c) Tll.ANSFER.-Section 378 of the Public 
Health Service Act (42 U.S.C. 274g) is amend
ed-

(1) by transferring such section to part H of 
title· III; and 

(2) by inserting such section after section 
377. 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section 378 of the Public Health Service Act 
(42 U.S.C. 274g) is amended by striking "1991" 
and all that follows through the period and 
inserting "1994, and such sums as may be 
necessary for each of the fiscal years 1995 
and 1996.". 
SEC. 6. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
subsection (b), the amendments made by this 
Act shall become effective on the date of en
actment of this Act. 

(b) EXCEPTION.-The amendments made by 
section 2(b)(4)(A) and 2(b)(4)(D) shall become 
effective 6 months after the date of enact
ment of this Act. Prior to such date, sections 
37l(b)(3)(A) and 37l(b)(3)(E) of the Public 
Health Service Act, as in effect on the day 
before the date of the enactment of this Act, 
shall remain in effect. 

By Mr. MURKOWSKI (for him
self, Mr. STEVENS, Mr. AKAKA, 
Mr. BINGAMAN, Mr. BOND, Mr. 
BOREN, Mr. BRADLEY, Mr. 
BREAUX, Mr. CHAFEE, Mr. COCH
RAN, Mr. CRAIG, Mr. D'AMATO, 
Mr. DECONCINI, Mr. DODD, Mr. 
DOLE, Mr. DOMENICI, Mr. 
DURENBERGER, Mr. GLENN, Mr. 
GORTON, Mr. HATCH, Mr. HEF
LIN, Mr. HELMS, Mr. HOLLINGS, 
Mrs. HUTCHISON, Mr. INOUYE, 
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Mr. JEFFORDS, Mr. JOHNSTON, 
Mrs. KASSEBAUM, Mr. KENNEDY, 
Mr. LAUTENBERG, Mr. LEVIN, 
Mr. LIEBERMAN, Mr. METZEN
BAUM, Ms. MOSELEY-BRAUN, Mr. 
MOYNIHAN, Mr . NICKLES, Mr. 
PELL, Mr. PRESSLER, Mr. REID, 
Mr. RIEGLE, Mr. ROCKEFELLER, 
Mr. ROTH, Mr. SARBANES, Mr. 
SASSER, Mr. SIMON, Mr. SIMP
SON, Mr. SPECTER, Mr. THUR
MOND, Mr. WALLOP, and Mr. 
WOFFORD): 

S.J. Res. 147. A joint resolution des
ignating October 23, 1993, through Oc
tober 30, 1993, as "National Red Ribbon 
Week for a Drug-Free America; to the 
Committee on the Judiciary. 
NATIONAL RED RIBBON WEEK FOR A DRUG-FREE 

AMERICA 

e Mr. MURKOWSKI. Mr. President, On 
behalf of myself, Senator STEVENS and 
50 of our colleagues, I introduce a Sen
ate resolution designating October 23, 
to October 30, 1993, as "National Red 
Ribbon Week for a Drug-Free Amer
ica." I am proud to be the Senate's 
original sponsor of this sixth annual 
recognition of this week, and I invite 
my colleagues to support this impor
tant resolution. 

Illegal and addictive drugs, Mr. 
President, are a scourge on our society 
and, if not stemmed, could virtually 
destroy our American way of life. The 
human misery and violence that sur
round the drug cui ture are among the 
most dangerous threats to a free soci
ety. I cannot-and know we will not
stand by and allow the cancer of drug 
addiction to imperil the future of this 
country. 

The National Family Partnership is 
an important organization fighting 
drug abuse in our country. This group 
of volunteers is dedicated to freeing 
our Nation from dependence on illegal 
drugs. The Partnership orchestrates 
educational activities throughout 
American communities that are de
signed to promote broad public aware
ness on the , perils of drug addiction. 
The campaign primarily targets 
school-age children-those most vul
nerable to the dangers of drugs. Red 
Ribbon Week is as much a celebration 
of the success and effectiveness of the 
Family Partnership ·as it is a collective 
statement about the dangers of drug 
abuse. ' 

Because of the dedication of vol
untary groups like the National Fam
ily Partnership, society's war on drugs 
has not been fought in vain. We are 
steadily defeating this blight. Accord
ing to the Index of Leading Cui tural In
dicators, illegal drug use has declined. 
Drug-related emergency room visits 
from 21 cities were down to 33,000, in 
1990, after having climbed from 26,000 
in 1985 to 40,000 in 1988. And the Na
tional Institute on Drug Abuse re
cently conducted a survey of high 
school seniors which also indicates a 
decline. In 1981, nearly two-thirds of all 

high school seniors had tried mari
juana. By 1991, that percentage had 
been reduced by half; only a little more 
than one-third of the 1991 graduating 
class had tried marijuana. Finally, a 
significantly smaller percentage of 1991 
high school seniors had tried cocaine 
and hallucinogens than high school 
seniors in 1975. 

Mr. President, A Senate joint resolu
tion on this vital topic lends both cre
dence and seriousness to the purposes 
of Red Ribbon Week, a true national 
grassroots initiative. The measure I in
troduce today is a resolution already 
approved by the House of Representa
tives, House Joint Resolution 269, 
originally sponsored in the House by 
our colleague, Representative JAMES 
TALENT of Missouri. 

Mr. President , I urge all my col
leagues to join both Senators from 
Alaska and 50 of our colleagues in co
sponsoring and swiftly passing this 
Senate joint resolution to commemo
rate Red Ribbon Week for a drug-free 
America.• 

By Mr. BROWN (for himself, Mr. 
BOND, Mr. BURNS, Mr. CRAIG, 
Mr. FAIRCLOTH, Mr. GREGG, Mr. 
KEMPTHORNE, Mr. MCCAIN, Mr. 
SHELBY, and Mr. STEVENS): 

S.J. Res. 148. A joint resolution pro
posing an amendment to the Constitu
tion of the United States barring Fed
eral unfunded mandates to the States; 
to the Committee on the Judiciary. 

FEDERAL UNFUNDED MANDATES JOINT 
RESOLUTION 

• Mr. BROWN. Mr. President, I am in
troducing a joint resolution to amend 
the U.S. Constitution. This constitu
tional amendment would bar the Con
gress from passing unfunded Federal 
mandates except during times of finan
cial emergency. Unfunded Federal 
mandates are laws which require State 
and local governments to take some 
action but fail to pay for those costs. 
This problem of legislating on State 
and local governments has led to an 
onerous budgetary problem for them. It 
also has usurped the power of the 
States and local governments to regu
late areas of local concern. 

The genius of our democracy is re
flected in part by our system of powers 
separated among Federal, State, and 
local governments. Unfunded Federal 
mandates, however, infringe on our 
system of separation of powers. This 
infringement undermines the notion 
that the States operate as public policy 
laboratories on certain issues. 

While Governor of Arkansas, Presi
dent Clinton eloquently spoke out 
against unfunded Federal mandates. I 
agree with President Olin ton on this 
issue. We have heard from Governors, 
State legislators, mayors and others 
who have seen the deleterious impact 
of unfunded Federal mandates. State 
and local policymakers request simple 
fairness: refrain from legislating on 

local governments or pay the cost of 
regulation. 

There is no direct political account
ability for unfunded Federal mandates. 
The Federal Government requires 
State and local governments to act and 
they in turn must raise revenue 
through taxation. The citizens blame 
the State and local governments even 
though the problem originated in 
Washington. This undermines the po
litical process. Citizens are being taxed 
because of action taken by Federal 
politicians, but voters are less and less 
able to discern which politicians to 
hold accountable. 

The time has come to respect the 
sovereignty of the States and to treat 
State and local governments with fair
ness. The proposed constitutional 
amendment would free State and local 
governments to find new ways to solve 
important social and fiscal policy prob
lems facing them. 

The time has come for Congress to 
adopt a straight forward spending pol
icy. The proposed constitutional 
amendment would put an end to the 
unaccountable fiscal policy of shifting 
the cost of regulations to the State and 
local governments.• 

ADDITIONAL COSPONSORS 
S. 27 

At the request of Mr. SARBANES, the 
name of the Senator from Indiana [Mr . 
COATS] was added as a cosponsor of S. 
27, a bill to authorize the Alpha Phi 
Alpha Fraternity to establish a memo
rial to Martin Luther King, Jr., in the 
District of Columbia. 

s. 327 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
327, a bill to amend the Internal Reve
nue Code of 1986 to permit rollovers 
into individual retirement accounts of 
separation pay from the Armed Serv
ices. 

S. 369 

At the request of Mr. DURENBERGER, 
the name of the Senator from Min
nesota [Mr. WELLSTONE] was added as a 
cosponsor of S. 369, a bill to suspend 
until January 1, 1995, the duty on cer
tain ceramic ferrules and sleeves. 

s. 370 

At the request of Mr. DURENBERGER, 
the name of the Senator from Min
nesota [Mr. WELLSTONE] was added as a 
cosponsor of s. 370, a bill to suspend 
until January 1, 1995, the duty on cer
tain internally lighted ceramic and 
porcelain miniatures of cottages, 
houses, churches, and other buildings 
and associated accessories and figu
rines. 

S. 531 

At the request of Mr. DURENBERGER, 
the name of the Senator from Utah 
[Mr. HATCH] was added as a cosponsor 
of S. 531, a bill to amend the Internal 
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Revenue Code of 1986 to increase the es
tate and gift tax- exemption from 
$600,000 to $1,000,000. 

s. 648 

At the request of Mr. GORTON, his 
name was added as a cosponsor of S. 
648, a bill to provide Federal payments 
for Federal mandates imposed upon 
State and local governments. 

s. 867 

At the request of Mr. COHEN, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 867, a bill to amend title XI of the 
Social Security Act to extend the pen
alties for fraud and abuse assessed 
against providers under the Medicare 
Program and State health care pro
grams to providers under all health 
care plans, and for other purposes. 

s. 993 

At the request of Mr. KEMPTHORNE, 
the names of the Senator from Okla
homa [Mr. BOREN], the Senator from 
New York [Mr. D'AMATO], the Senator 
from Washington [Mr. GORTON], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from Utah [Mr. HATCH], the 
Senator from Louisiana [Mr. JOHN
STON], the Senator from Georgia [Mr. 
NUNN], the Senator from Delaware [Mr. 
ROTH], and the Senator from Alabama 
[Mr. SHELBY] were added as cosponsors 
of S. 993, a bill to end the practice of 
imposing . unfunded Federal mandates 
on States and local governments and to 
ensure that the Federal Government 
pays the costs incurred by those gov
ernments in complying with certain re
quirements under Federal statutes and 
regulations. 

s. 1054 

At the request of Mr. GLENN, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co
sponsor of S. 1054, a bill to impose 
sanctions against any foreign person or 
United States person that assists a for
eign country in acquiring a nuclear ex
plosive device or unsafeguarded nu
clear material, and for other purposes. 

s. 1087 

At the request of Mr. KOHL, the name 
of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1087, a bill to amend title 18, United 
States Code, to prohibit the possession 
of a handgun or ammunition by, or the 
private transfer of a handgun or ammu
nition to, a juvenile. 

s. 1115 

At the request of Mr. REID, the name 
of the Senator from Florida [Mr. GRA
HAM] was added as a cosponsor of S. 
1115, a bill to amend the Fair Labor 
Standards Act of 1938 to ensure that 
minimum wage requirements do not 
apply to inmates with respect to work 
done for the incarcerating entity, and 
for other purposes. 

S. 1118 

At the request of Mr. HATFIELD, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 

of S. 1118, a bill to establish an addi
tional National Education Goal relat
ing to parental participation in both 
the formal and informal education of 
their children, and for other purposes. 

s. 1171 

At the request of Mr. BREAUX, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 1171, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the taxation of certain sponsorship 
payments to tax-exempt organizations 
and certain amounts received by Olym
pic organizations. 

s. 1180 

At the request of Mr. GRASSLEY, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon
sor of S. 1180, a bill to amend the Inter
nal Revenue Code of 1986 to encourage 
the production and use of wind energy. 

S. 1308 

At the request of Mr. DURENBERGER, 
the name of the Senator from Min
nesota [Mr. WELLSTONE] was added as a 
cosponsor of S. 1308, a bill to suspend 
until January 1, 1995, the duty on cer
tain machinery used to recycle mer
cury. 

s. 1406 

At the request of Mr. KERREY, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 1406, a bill to amend the Plant Va
riety Protection Act to make such Act 
consistent with the International Con
vention for the Protection of New Vari
eties of Plants of March 19, 1991, to 
which the United States is a signatory, 
and for other purposes. 

s. 1443 

At the request of Mr. EXON, the name 
of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 1443, a bill to amend the Internal 
Revenue Code of 1986 to repeal the ex
cise tax on luxury passenger vehicles. 

SENATE JOINT RESOLUTION 90 

At the request of Mr. ROBB, the 
names of the Senator from Nebraska 
[Mr. EXON] and the Senator from Wash
ington [Mr. GORTON] were added as co
sponsors of Senate Joint Resolution 90, 
a joint resolution to recognize the 
achievements of radio amateurs, and to 
establish support for such amateurs as 
national policy. 

SENATE JOINT RESOLUTION 134 

At the request of Mr. BIDEN, the 
name of the Senator from Missouri 
[Mr. DANFORTH] was added as a cospon
sor of Senate Joint Resolution 134, a 
joint resolution to designate October 
19, 1993, as "National Mammography 
Day." 

SENATE JOINT RESOLUTION 141 

At the request of Mr. SARBANES, the 
names of the Senator from Maine [Mr. 
COHEN] and the Senator from Connecti
cut [Mr. DODD] were added as cospon
sors of Senate Joint Resolution 141, a 
joint resolution designating October 29, 
1993, as "National Firefighters Day." 

SENATE RESOLUTION 156--REL-
ATIVE TO EMERGENCY UNEM
PLOYMENT COMPENSATION PRO
GRAM 
Mr. NICKLES (for himself, Mr. MOY

NIHAN, and Mr. PACKWOOD) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 156 
Resolved, That it is the sense of the Senate 

that-
(1) based on current economic forecasts, 

the Senate does not anticipate the need for 
the enactment of a further extension of the 
emergency unemployment compensation 
program, and 

(2) at the earliest possible date, the Admin
istration should propose, and the Congress 
should enact, legislation to reform the cur
rent unemployment insurance system. 

SENATE RESOLUTION 157-REL-
ATIVE TO UNFUNDED FEDERAL 
MANDATES 
Mr. GREGG (for himself, Mr. BEN

NETT, Mr. COVERDELL, Mr. FAIRCLOTH, 
Mrs. HUTCHISON, and Mr. KEMPTHORNE) 
submitted the following resolution; 
which was referred to the Committee 
on Rules and Administration: 

S. RES. 157 

Whereas, under our constitutional scheme 
of government, the Senate was intended, and 
historically served, as a protector of State 
interests from Federal encroachment; 

Whereas, although unfunded Federal man
dates result from Federal policy decisions, 
their costs are borne by State and local gov
ernments; 

Whereas congressional imposition of un
funded Federal mandates has accelerated 
over the past decade ; 

Whereas, although each new unfunded Fed
eral mandate may not have seemed to sig
nificantly burden State and local govern
ments, their cumulative costs are having un
intended consequences; 

Whereas the costs of unfunded Federal 
mandates are consuming State and local 
budgets, to the extent that traditional State 
and local tax bases are being effectively Fed
eralized, and the States' ability to carry out 
their traditional functions and services is 
being seriously undermined; 

Whereas the results of Congress' continual 
imposition of unfunded Federal mandates 
has reached crisis proportions in many 
States; and 

Whereas the Senate, to better serve its his
torical role as a protector of State interest, 
must amend its rules to respond to the crises 
confronting State and local governance 
caused by unfunded Federal mandates: Now, 
therefore, be it 

Resolved, That (a) the Standing Rules of 
the Senate are amended by adding at the end 
thereof the following: 

"RULE XLIII 
"UNFUNDED FEDERAL MANDATES 

"1. Any bill or resolution referred to a 
committee shall-

"(a) if it contains one or more unfunded 
Federal mandates, require an affirmative 
vote of two-thirds of the members of the 
committee to be reported out of committee; 
and 

"(b) if so reported, be accompanied by an 
explanation of why the unfunded Federal 
mandate is important enough to be imposed 
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upon State and local budgets without at
tendant Federal funding. 

"2. It shall not be in order for the Senate 
to consider any bill that has not satisfied the 
requirements of paragraph 1. A vote of two
thirds of the Senate, duly chosen and sworn, 
is required to waive a point of order made 
pursuant to this paragraph. 

"3. For purposes of this rule, a bill shall be 
considered to contain an unfunded Federal 
mandate if the bill-

"(a) contains one or more requirements to 
be imposed upon State or local governments, 
the compliance for which full Federal fund
ing is not provided; 

"(b) provides authority, or amends a stat
ute that provides authority, to government 
departments or agencies to promulgate regu
lations, unless it also contains a mechanism 
through which State and local governments 
receive full Federal funding for compliance 
with requirements imposed upon State or 
local governments by such regulations; 

"(c) eliminates (unless an associated Fed
eral requirement is also eliminated), de
creases, or imposes new conditions upon, the 
receipt by State or local governments of ex
isting sources of Federal funding; or 

"(d) imposes a Federal fee, or increases an 
existing Federal fee, upon State or local gov
ernments.". 

(b) The rule added by this resolution shall 
take effect upon the convening of the 104th 
Congress. 

SENATE RESOLUTION 158-REL
ATIVE TO UNFUNDED FEDERAL 
MANDATES 
Mr. GREGG (for himself, Mr. BEN

NETT, Mr. COVERDELL, Mr. FAIRCLOTH, 
Mrs. HUTCHISON, and Mr. KEMPTHORNE) 
submitted the following resolution; 
which was referred to the Committee 
on Rules and Administration: 

S. RES. 158 
Whereas, under our constitutional scheme 

of government, the Senate was intended, and 
historically served, as a protector of State 
interests from Federal encroachment; 

Whereas, although unfunded Federal man
dates result from Federal policy decisions, 
their costs are borne by State and local gov
ernments; 

Whereas congressional imposition of un
funded Federal mandates has accelerated 
over the past decade; 

Whereas, although each new unfunded Fed
eral mandate may not have seemed to sig
nificantly burden State and local govern
ments, their cumulative costs are having un
intended consequences; 

Whereas the costs of unfunded Federal 
mandates are consuming State and local 
budgets, to the extent that traditional State 
and local tax bases are being effectively fed
eralized; and the States' ability to carry out 
their traditional functions and services is 
being seriously undermined; 

Whereas the results of Congress' continual 
imposition of unfunded Federal mandates 
has reached crisis proportions in many 
States; and 

Whereas the Senate, to better serve its his
torical role as a protector of State interests, 
must amend its rules to respond to the crises 
confronting State and local governance 
caused by unfunded Federal mandates: Now, 
therefore, be it 

Resolved, That (a) the Standing Rules of 
the Senate are amended by adding at the end 
thereof the following: 

"RULE XLIII 
''UNFUNDED FEDERAL MANDATES 

"1. It shall not be in order in the Senate to 
consider any bill, joint resolution, con
ference report, amendment, or motion that 
contains one or more unfunded Federal man
dates, unless the provisions containing un
funded Federal mandates are considered in
dividually or en bloc, at the discretion of the 
Majority Leader or his designee. Such provi
sions shall require a two-thirds vote of ap
proval by Senators duly chosen and sworn to 
remain part of the bill. A point of order 
made against a measure pursuant to this 
paragraph may be waived only by a two
thirds vote of the Senate, duly chosen and 
sworn. 

"2. For purposes of this rule, a bill shall be 
considered to contain an unfunded Federal 
mandate if the bill-

"(a) contains one or more requirements to 
be imposed upon State or local governments, 
the compliance for which full Federal fund
ing is not provided; 

"(b) provides authority, or amends a stat
ute that provides authority, to government 
departments or agencies to promulgate regu
lations, unless it also contains a mechanism 
through which State and local governments 
receive full Federal funding for compliance 
with requirements imposed upon State or 
local governments by such regulations; 

"(c) eliminates (unless an associated Fed
eral requirement is also eliminated), de
creases, or imposes new conditions upon, the 
receipt by State or local governments of ex
isting sources of Federal funding; or 

"(d) imposes a Federal fee, or increases an 
existing Federal fee, upon State or local gov
ernments.". 

(b) The rule added by this resolution shall 
take effect upon the convening of the 104th 
Congress. 

Mr. GREGG. Mr. President, as Mem
bers of the Senate are aware, today, 
October 27, 1993, has been declared Na
tional Unfunded Federal Mandates Day 
by our Nation's Governors, State legis
lators, mayors, and town and county 
officials. A variety of activities have 
been planned to draw public attention 
to the extent to which unfunded Fed
eral requirements are federalizing 
State and local tax bases, and under
cutting the provision of traditional 
State and local services. 

To complement these activities, I 
rise today to submit two resolutions 
designed to address a fun dam en tal 
cause of the accelerated growth in un
funded Federal mandates. I am joined 
in this effort by Senators BENNETT, 
COVERDELL, FAIRCLOTH, HUTCHISON, and 
KEMPTHORNE. 

The two resolutions would amend the 
Rules of the Senate to impose super
majority requirements on what I call 
mandate spending. The first resolution 
would require a two-thirds vote to re
port legislation containing an un
funded Federal mandate out of com
mittee. The second would require a 
two-thirds vote to pass an unfunded 
Federal mandate on the floor. 

Mr. President, I do not lightly pro
pose amending the Rules of the Senate. 
The resolutions I am submitting, how
ever, are based on the knowledge that 
to craft a true solution to the growing 

crisis confronting State and local gov
ernance· provoked by the proliferation 
of unfunded Federal mandates, we 
must address the issue's basic causes. 
And, in my opinion, the accelerated en
actment of unfunded Federal mandates 
fun dam en tally results from limits Con
gress has imposed on itself in other 
areas. 

Let me explain, Mr. President. As our 
Federal budget deficits soared over the 
past decade, Congress built in to its 
budget process a complex set of spend
ing constraints. These constraints rec
ognized, and attempted to limit, the 
Federal Government's habit of spend
ing money it does not have. Exceeding 
these constraints-namely, the discre
tionary spending caps and the entitle
ment paygo process-requires a super
majority vote of the Senate. 

As the spending of Federal funds was 
constrained, however, congressional ac
tivity was not. Habitual pressures sim
ply found release into new outlets. 
Money that the Federal Government 
does not have is still being spent, Mr. 
President, but through the increased 
enactment of unfunded Federal man
dates. The rules amendments I submit 
today would recognize this new expres
sion of an old habit, and attempt to 
limit it as we have under the budget 
process-by imposing supermajority re
quirements for us to approve new man
date spending. 

It is important to make the passage 
of mandate spending more difficult, 
Mr. President, because unfunded Fed
eral mandates are wreaking havoc on 
the budgets of State and local govern
ments. Widespread imposition of such 
mandates is a fairly recent occurrence, 
and results from a desire on the part of 
the Federal Government to bask in the 
political glow of passing certain laws, 
but not wanting to incur the political 
costs of financing those laws. If we feel 
strongly enough about an issue to 
enact new Federal requirements, then 
we should also be willing to incur the 
corresponding costs. Right now, it is 
far too easy to shift those costs on to 
the backs of State and local govern
ments. 

I urge the Senate to seriously con
sider the two resolutions I am submit
ting today. Mechanisms of this type 
must be included in any comprehensive 
solution to the problem of unfunded 
Federal mandates, a solution which I 
hope we will be developing in the 
months to come. 

AMENDMENTS SUBMITTED 

UNEMPLOYMENT COMPENSATION 
AMENDMENTS OF 1993 

BUMPERS (AND OTHERS) 
AMENDMENT NO. 1084 

Mr. BUMPERS (for himself, Mr. 
KERREY, Mr. DORGAN, Mr. SASSER, and 
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Mr. CONRAD) proposed an amendment 
to the bill (H.R. 3167) to extend the 
emergency unemployment compensa
tion program, to establish a system of 
worker profiling, and for other pur
poses; as follows: 

Insert the following new sections at the 
end of the bill: 
"SEC. 8. REPEAL OF RETROACTIVE APPLICA· 

TIONS OF INCOME, ESTATE, AND 
GIFT TAX RATE INCREASES. 

(a) INCOME TAX RATES.-
(1) IN GENERAL.-Section 1 of the Internal 

Revenue Code of 1986 (relating to tax im
posed) is amended by adding at the end the 
following new subsection: 

"(i) SPECIAL RULES FOR TAXABLE YEARS 
BEGINNING IN 1993.-In the case of taxable 
years beginning in calendar year 1993, each 
of the tables contained in subsections (a), 
(b), (c), (d), and (e) shall be applied-

"(1) by substituting '32.97 percent' for '36 
percent', 

"(2) by substituting '34.39 percent' for '39.6 
percent', and 

"(3) by substituting for the dollar amount 
of tax in the last rate bracket the dollar 
amount determined under such table by 
making the substitution described in para
graph (1).". 

(2) CONFORMING AMENDMENTS.-
(A) Sections 531 and 541 of the Internal 

Revenue Code of 1986 are each amended by 
inserting "(34.39 percent in the case of tax
able years beginning in calendar year 1993)" 
after " 39.6 percent" . 

(B) Paragraph (1) of section 55(b) of such 
Code is amended by adding at the end the 
following new subparagraph: 

"(C) SPECIAL RULES FOR 1993.-In the case 
of any taxable year beginning in the cal
endar year 1993, subparagraph (A)(i) shall be 
applied by substituting-

"(i) '24.79 percent' for '26 percent ' in sub
clause (!), and 

"(ii) '25.8 percent' for '28 percent' in sub
clause (II)." 

(C) Section 13201 of the Omnibus Budget 
Reconciliation Act of 1993 is amended by 
striking subsection (d). 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning after December 31 , 1992. 

(b) ESTATE AND GIFT TAX RATES.-
(1) IN GENERAL.-Subsection (c) of section 

13208 of the Omnibus Budget Reconciliation 
Act of 1993 is amended by striking "Decem
ber 31, 1992" and inserting "August 10, 1993". 

(2) EFFECTIVE DATE.-The amendment 
made by this subsection shall take effect as 
if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1993. 
SEC. 9. TERMINATION OF THE SPACE STATION 

PROGRAM. 
(a) PROHIBITION.-Effective 90 days after 

the date of enactment of this section, no ap
propriated funds shall be available to carry 
out the provisions of section 106 of the Na
tional Aeronautics and Space Administra
tion Authorization Act of 1988 (42 U.S.C. 2451 
note). 

(b) EXCEPTION.-The provisions of sub
section (a) shall not apply to any actions 
taken in terminating the United States 
International Space Station Freedom Pro
gram. 

(c) UNEXPENDED FUNDS.-Subject to the 
provisions of subsection (b), any funds appro
priated for use on the United States Inter
national Space Station Freedom Program 
that remain unexpended and unobligated 90 
days after the date of enactment shall be 

· credited to the general revenues of the Unit
ed States Treasury." 

DORGAN AMENDMENT NO. 1085 
Mr. DORGAN proposed an amend

ment to amendment No. 1084 proposed 
by Mr. BUMPERS to the bill H.R. 3167, 
supra; as follows: 

Insert the following at the end of the 
amendment: 
SEC. 10. REDUCTION IN DISCRETIONARY BUDGET 

CAPS. 
(a) REDUCTION IN CAPS.-The Director of 

the Office of Management and Budget shall, 
upon enactment of this section, reduce the 
discretionary spending limits set forth in 
section 601(a)(2) of the Congressional Budget 
Act of 1974 for fiscal years 1994 through 1998 
as follows: 

(1) For fiscal year 1994, for the discre
tionary category: $1,446,000,000 in new budget 
authority and $1,015,000,000 in outlays. 

(2) For fiscal year 1995, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $1,799,000,000 in outlays. 

(3) For fiscal year 1996, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $1,992,000,000 in outlays. 

(4) For fiscal year 1997, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $2,100,000,000 in outlays. 

(5) For fiscal year 1998, for the discre
tionary category: $2,100,000,000 in new budget 
authority and $2,100,000,000 in outlays. 

(b) COMMI'ITEE ALLOCATIONS.-The alloca
tion of appropriate levels of total outlays 
and new budget authority for fiscal year 1994 
to the Committee on Appropriations of the 
House of Representatives and the Committee 
on Appropriations of the Senate included in 
the joint explanatory statement accompany
ing the conference report on the concurrent 
resolution on the budget for fiscal year 1994 
(H. Con. Res. 64) are reduced by $1,446,000,000 
in new budget authority and $1,015,000,000 in 
outlays. 

BROWN (AND COHEN) AMENDMENT 
NO. 1086 

Mr. BROWN (for himself and Mr. 
COHEN) proposed an amendment to the 
bill H.R. 3167; as follows: 

At the end of the bill insert the following 
new section: 
SEC. . LIMITATION ON ELIGmiLITY FOR EMER· 

GENCY UNEMPLOYMENT COM· 
PENSATION. 

Notwithstanding any other provision of 
law. the amendments made by sections 2 and 
8 of this Act shall not apply to any individ
ual whose taxable income (as defined in sec
tion 63 of the Internal Revenue Code of 1986) 
for any taxable year ending in 1992 exceeds 
$120,000. 

GRAMM (AND OTHERS) 
AMENDMENT NO. 1087 

Mr. GRAMM (for himself, Mrs. 
HUTCHISON, and Mr. MCCAIN) proposed 
an amendment to the bill H.R. 3167, 
supra; as follows: 

On page 10, line 16, strike "1994". "; and in
sert in lieu thereof the following: "1994". 

"( ) DEDICATION OF SAVINGS TO DEFICIT 
REDUCTION.-Within 5 days of the enactment 
of this Act, the Director of the Office of Man
agement and Budget shall reduce the discre
tionary spending limits set forth in section 
601(a)(2) of the Congressional Budget Act of 
1974 for fiscal years 1995 through 1998 by the 
following amounts: 

"(1) For fiscal year 1995, $352,300,000 in new 
budget authority and $176,100,000 in outlays. 

"(2) For fiscal year 1996, $450,000,000 in new 
budget authority and $365,900,000 in outlays. 

"(3) For fiscal year 1997, $693,300,000 in new 
budget authority and $561,900,000 in outlays. 

"(4) For fiscal year 1998, $711,900,000 in new 
budget authority and $678,300,000 in out
lays.''. 

McCAIN (AND OTHERS) 
AMENDMENT NO. 1088 

Mr. McCAIN (for himself, Mr. GoR
TON, Mr. COATS, Mr. REID, Mr. STEVENS, 
and Mr. HELMS) proposed an amend
ment to the bill H.R. 3167, supra; as fol
lows: 

At the appropriate place in the bill, add 
the following: 

" Title -Social Security Earnings Test. 
SECTION. • SHORT TITLE. 

This title may be cited as the "Older 
Americans' Freedom to Work Act of 1993." 
SEC. . ELIMINATION OF EARNINGS TEST FOR IN· 

DIVIDUALS WHO HAVE ATIAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act is 
amended-

(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), by 
striking "the age of seventy" and inserting 
"retirement age (as defined in section 
216(1))"; 

(2) in subsection (f)(1)(B). by striking " was 
age seventy or over" and inserting "was at 
or above retirement age (as defined in sec
tion 216(1))"; 

(3) in subsection (f)(3), by striking "331/a 
percent" and all that follows through " any 
other individual," and inserting "50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8)," and by 
striking "age 70" and inserting "retirement 
age (as defined in section 216(1))"; 

(4) in subsection (h)(1)(A), by striking "age 
70" each place it appears and inserting "re
tirement age (as defined in section 216(1))."; 
and 

(5) in subsection (j), by striking "Age Sev
enty" in the heading and inserting "Retire
ment Age", and by striking " seventy years 
of age" and inserting "having attained re
tirement age (as defined in section 216(1))". 
SEC. • CONFORMING AMENDMENTS ELIMINAT· 

lNG THE SPECIAL EXEMPT AMOUNT 
FOR INDIVIDUALS WHO HAVE AT· 
TAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT .-Section 
203(f)(8)(A) of the Social Security Act is 
amended by striking "the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are to be applicable" and 
inserting "a new exempt amount which shall 
be applicable" . 

(b) CONFORMING AMENDMENTS.-Section 
203(f)(8)(B) of such Act is amended---' 

(1) in the matter preceding clause (i), by 
striking "Except" and all that follows 
through "whichever" and inserting " The ex
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever''; 

(2) in clause (i), by striking "correspond
ing"; and 

(3) in the last sentence, by striking "an ex
empt amount" and inserting "the exempt 
amount". 

(C) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT .-Section 
203(f)(8)(D) of such Act is repealed. 
SEC. . ADDmONAL CONFORMING AMEND· 

MENTS. 
(a) ELIMINATION OF REDUNDANT REF

ERENCES TO RETIREMENT AGE.-Section 203 of 
the Social Security Act is amended-
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(1) in the last sentence of subsection (c), by 

striking "nor shall any deduction" and all 
that follows and inserting "nor shall any de
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved -be
came entitled to such benefit prior to attain
ing age 60."; and 

(2) in subsection (f)(l), by striking clause 
(D) and inserting the following: "(D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi
vidual became so entitled prior to attaining 
age 60, or". 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.-Section 
202(w)(2)(B)(ii) of such Act is amended-

(!) by striking "either"; and 
(2) by striking "or suffered deductions 

under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit". 

(C) CONTINUED APPLICATION OF RULE GOV
ERNING ENTITLEMENT OF BLIND BENE
FICIARIES.-The second sentence of section 
223(d)(4) of such Act is amended by inserting 
after "subparagraph (D) thereof' where it 
first appears the following: "(or would be ap
plicable to such individuals but for the 
amendments made by the Older Americans' 
Freedom to work Act of 1990)". 
SEC. . EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years be
ginning after December 31, 1993. 

NICKLES (AND SHELBY) 
AMENDMENT NO. 1089 

Mr. SIMPSON (for Mr. NICKLES for 
himself and Mr. SHELBY) proposed an 
amendment to the bill H.R. 3167, supra; 
as follows: 

At the end of the bill, insert the following: 
SEC. _. RETROACTIVE TAX INCREASES IN THE 

SENATE. 
(a) GENERAL RULE.-It shall not be in order 

in the Senate to consider any material in 
any bill, joint resolution, amendment, mo
tion, conference report, or amendment be
tween the Houses that increases a tax retro
actively. 

(b) POINT OF 0RDER.-Upon a point of order 
being made by any Senator against material 
in any bill or joint resolution, amendment, 
motion, conference report, or amendment be
tween the Houses, that increases a tax retro
actively, and the point of order being sus
tained by the Chair, the part of such title or 
provision that increases a tax retroactively 
shall be deemed stricken from the measure 
and may not be offered as an amendment 
from the floor. 

(C) TREATMENT OF CONFERENCE REPORT.
When the Senate is considering a conference 
r eport or an amendment between the Houses, 
upon-

(1) a point of order being made by any Sen
ator against material that increases a tax 
retroactively; and 

(2) such point of order being sustained, 
such material contained in such conference 
report or amendment shall be deemed strick
en, and the Senate shall proceed without in
tervening action or motion, to consider the 
question of whether the Senate shall recede 
from its amendment and concur with a fur
ther amendment, or concur in the House 
amendment with a further amendment, as 
the case may be, which further amendment 
shall consist of only that portion of the con
ference report or House amendment, as the 

case may be, not so stricken. Any such mo
tion in the Senate shall be debatable for 2 
hours. In any case in which such point of 
order is sustained against a conference re
port (or Senate amendment derived from 
such conference report by operation of this 
subsection), no further amendment shall be 
in order. 

(d) WAIVERS.-
(!) SUPER MAJORITY WAIVER.-Except as 

provided in paragraph (2), subsections (a), 
(b), and (c) may be waived only upon the af
firmative vote of three-fifths of all Senators, 
duly chosen and sworn. Each part of a title 
or provision that increases a tax retro
actively shall be subject to a point of order. 
No motion for a general waiver shall be en
tertained. 

(2) WAIVER DURING TIME OF WAR OR MILI
TARY CONFLICT.-The Senate may waive the 
provisions of this section for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this section may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House of Con
gress, which becomes law. 

(e) DEFINITION.-For purposes of this sec
tion, the term "increases a tax retro
actively" means a change in the Internal 
Revenue Code of 1986 that will result in an 
obligation to pay a larger tax and when such 
change is made effective prior to: 

(1) the date when formal public notice is 
given regarding the effective date of such 
material by a committee or subcommittee of 
either House of Congress; 

(2) the date of approval by either House of 
Congress; or 

(3) the date of approval by a committee or 
subcommittee having jurisdiction over the 
material. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITI'EE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses
sion of the Senate Tuesday, October 26, 
1993, at 10 a.m. to conduct a hearing on 
S. 1527, the Fair Trade in Financial 
Services Act of 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON ENERGY AND NATURAL 
RESOURCES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 9:30a.m., October 27, 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. FORD. Mr. President, I ask unan
imous consent that the full Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate on Wednesday, October 
27. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. FORD. Mr. President, I ask unan
imous consent that the full Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate on Wednesday, October 
27, beginning at 9:30 a.m. to conduct a 
hearing on S. 1547, the Safe Drinking 
Water Act Amendments of 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations, be authorized to 
meet during the session of the Senate 
on Wednesday, October 27, 1993, at 10 
a.m. to hold a hearing on bilateral tax 
treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations, be authorized to 
meet during the session of the Senate 
on Wednesday, October 27, 1993, at 10 
a.m. to hold a hearing on foreign policy 
implications of the North American 
Free-Trade Agreement [NAFTA] and 
legislative requirements for the side 
agreements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations, be authorized to 
meet during the session of the Senate 
on Tuesday, October 26, 1993, at 10 a.m. 
to hold a hearing on environmental and 
other treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FINANCE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Finance be permitted to meet today at 
10 a.m. to hear testimony on the sub
ject of medical practice patterns and 
the appropriateness of care. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITI'EE ON ENVIRONMENT AND PUBLIC 

WORKS AND THE SUBCOMMITI'EE ON CLEAN AIR 
AND NUCLEAR REGULATION 
Mr. FORD. Mr. President, I ask unan

imous consent that the full Committee 
on Environment and Public Works and 
the Subcommittee on Clean Air and 
Nuclear Regulation be authorized to 
meet during the session of the Senate 
on Tuesday, October 27, beginning at 10 
a.m. to conduct a joint hearing on the 
Clinton administration's National Ac
tion Plan on Global Climate Change. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON ANTITRUST, MONOPOLIES 
AND BUSINESS RIGHTS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Antitrust, Monopolies and Business 
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Rights of the Committee on the Judici
ary, be authorized to meet during the 
session of the Senate on Wednesday, 
October 27, 1993, at 10 a.m., to hold a 
hearing on "Will Telecommunication 
Mega-Mergers Chill Competition and 
Inflate Prices." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 
SPACE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Science, Tech
nology and Space Subcommittee of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on October 26, 1993, at 2:30 p.m. on S. 
1517-the Technology Commercializa
tion Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TECHNOLOGY AND THE LAW 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Technology and the Law, of the 
Committee on the Judiciary, be au
thorized to meet during the session of 
the Senate on Wednesday, October 27, 
1993, at 9 a.m. to hold a hearing on 
high-technology privacy issues in 
health care. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMM.ITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Public Lands, National Parks and 
Forests of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
2 p.m., October 27, 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Permanent 
Subcommittee on Investigations of the 
Committee on Governmental Affairs, 
be authorized to meet during the ses
sion of the Senate on Wednesday, Octo
ber 27, 1993, to hold a hearing on abuses 
in Federal student grant programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

REFLECTIONS OF THE 21ST ANNI
VERSARY OF THE ENACTMENT 
OF THE BROOKS ACT 

• Mr. -BREAUX. Mr. President, today, 
October 27, 1993, marks the 21st anni
versary of the enactment of landmark 
legislation. It was on this day in 1972 
that a law was signed establishing the 
Federal process for selection of con
tractors for Architecture, Engineering 
[AlE] and related services. Known in 
many circles as the "Brooks Act" in 
honor Of its original author, Represent
ative JACK BROOKS of Texas, this quali-

fications-based selection [QBS] law has 
itself withstood the test of time. 

Traditionally, Government procure
ment procedures properly have empha
sized awarding contracts to the lowest 
bidder, or using price as a dominant 
factor. For many goods which Govern
ment purchases--paper, office equip
ment, desks, even construction serv
ices-this process serves the Govern
ment and the taxpayer well. Specifica
tions can be written, products can be 
inspected and tested, and safeguards 
can be built-in to assure saving money. 

Sometimes, however, agencies mis
takenly assume professional architec
ture, engineering, surveying and map
ping services fall into this category. 

Unfortunately, the assumption ig
nores the increase in costs to admin
ister the preparation of detailed scopes 
of work and bid specifications, to 
evaluate numerous bids, and to remedy 
serious consequences of unprofessional 
AlE related services. Quality, there
fore, should always be the primary 
focus in the competition for surveying 
and mapping procurement. Only after 
high-quality performance is ensured 
should the focus turn to the contract 
price. 

That is exactly what QBS provides. 
Found in sections 541-544 of title 41, 
United States Code, the Brooks AlE 
Act ensures that specialized skills and 
technologies are evaluated properly 
and are not overlooked. In this man
ner, the Government benefits from di
rect control of both the quality of the 
services and the project's development. 

The use of negotiated procedures di
rects the focus of procurement activity 
where it should be, on the quality of 
the professional AlE related services 
specifically suited to a given contract. 
All competitors must submit their 
qualifications to the procuring agency; 
the agency assesses the relative exper
tise of the competing firms; and the 
one most qualified firm is selected for 
the particular procurement. Such pro
cedures produce a more cost effective 
design, map and related professional 
service than can be achieved under 
price bidding procedures. 

The Federal competence and quali
fications-based selection law was codi
fied in 1972 to protect the interest of 
t axpayers. It is Federal law because 
over the life of a project, engineering
related services account for less than 
one-half of one percent of total costs. 
Yet, these important services play a 
major role in determining the other 
99.5 percent on the project's "life cycle 
costs", such as construction, oper
ation, and maintenance. 

This process has been so successful at 
the Federal level that it is rec
ommended by the American Bar Asso
ciation in its model procurement code 
for State and local government. More 
than half the States have enacted their 
own competence and qualifications
based selection laws for architecture, 

engineering, surveying and mapping 
services. Others use it as a standard 
procedure. Today, no State has a spe
cific law requiring bidding of these 
services. 

I am proud to have played a part in 
advancing this law. As a member of the 
House and now in the Senate, my 
amendments have clarified the applica
tion of this process to surveying and 
mapping contracts of the civil works 
division of the corps of engineers in the 
1986 Water Resources Act (section 918 
of Public Law 9!:4162); for prime and 
subcontractor AlE services under the 
superfund law (section 119(F) of Public 
Law 99-499); as well as to recipients of 
grants of Federal funds in highway and 
mass transit programs in the 1987 Sur
face Transportation Act (sections 111 
and 316 of Public Law 100--7); and, it 
now applies to airport fund recipients 
(section 5ll(a)(16) in Public Law 100--
223). 

This is a law that works. When the 
Senate looks at procurement reform 
and seeks to gain the best value for 
every tax dollar spent for goods and 
services, the qualifications-based selec
tion process found in the Brooks act 
and the Breaux amendments is an ex
ample of a sound investment that gives 
the Government its money's worth 
long into the future.• 

NAVAL AVIATION 
• Mr. D'AMATO. Mr. President, last 
month I noted that, with the imminent 
demise of the A-6, naval aviation faces 
some hard truths. 

The F/A-18 will be the primary, if not 
the only, bomb dropper on carrier 
decks for the next several decades. 

The F/A-18C/D has range, payload, 
and night/all-weather attack limita
tions. 

The baseline F/A-18E/F, as presently 
conceived, recaptures the range and 
payload lost during the evolution of 
the F/A-18, but does not improve upon 
the night/all-weather attack capability 
of the current F/A-18C/D. 

Future adversaries will not limit 
their activities to daylight or clear 
nights for the convenience of the car
rier airwings. 

I stated that, in retiring the A-6, the 
strike arm of naval air must not lose 
the anytime, under any conditions ca
pability it currently enjoys. 

In order to guarantee that naval air 
retained its anytime, under any condi
tions capability, I indicated that the F/ 
A-18E/F program must be restructured, 
now, early in development, to ensure 
that the baseline design is as capable a 
night/all-weather attack aircraft as the 
current A-6 Block lA. I added that a 
robust preplanned product improve
ment plan should be in place prior to 
the start of F/A-18E/F production so 
that Hornet evolution could continue 
to exploit the latest in strike tech
nology and stay ahead of future 
threats. 
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At that time, I had asked the Navy to 

identify potential opportunities to can
nibalize A-6 components that could be 
integrated into the F/A- 18 to improve 
its night/all-weather attack capability. 
I promised to share that analysis with 
my colleagues when it was completed. 
It has been completed. 

The bottom line: A-6 systems and 
components can contribute nothing to 
the F/A-18. Other means will have to be 
found to improve the night/all weather 
attack capability of the F/A-18. 

I ask that the Navy analysis on po
tential opportunities to integrate A-6 
systems and components into the F/A-
18 be printed in the RECORD. 

The analysis follows: 
DEPARTMENT OF DEFENSE INFORMATION 

PAPER 

Service/Agency: Navy. 
Appropriation Account: 
Budget Activity: 

SEPTEMBER 24, 1993. 

Subject: F/A- 18/A-6 comparison follow-up. 
1. Question/Request: Can systems/compo

nents cannibalized from retiring A--6E SWIP 
aircraft be integrated into the F/A-18C/D to 
improve that aircraft's night/all-weather at
tack capability? If so, describe the most 
cost-effective approach for doing so. 

Response: The heart of the A--6 night/all 
weather attack capability is the APQ-156 
radar with its terrain clearance and target 
tracking modes. Installation of this radar in 
the F/A-18 is not practical because of its size 
and the lack of space in the F/A-18 to accom
modate it. Additionally the APQ-156 is an 
air-to-ground only radar and not suitable for 
the F/A-18 which requires both air-to-air and 
air-to-ground capability. 

2. Question/Request: Can systems/compo
nents currently being developed for the A--6E 
Block 1A be modified for integration into the 
f /A- 18C/D and/or F/A-18E/F to improve the 
night/all weather attack capability of either, 
or both, the C/D and E/F? If so, describe the 
most cost-effective approach for doing so . 

Response: Changes planned for A--6E Block 
1A would not change the radar implementa
tion in the A--6 aircraft nor make it more 
readily adaptable to the F/A-18. Many of the 
other functions of the Block 1A such as the 
multifunction display, 1553 data bus, and 
GPS have already been incorporated in the 
F/A- 18. 

3. Question/Request: Assuming the answer 
to either question one or two is yes, the lim
ited growth potential of the F/A-18C/D is a 
hurdle. The F/A-18 Program Office undertook 
an aggressive weight reduction study some 
time ago , but its findings were not imple
mented. Reconcile possible upgrades with 
identified weight savings. Are meaningful 
trade-offs possible and cost effective? 

Response: Incorporation of A--6 nightfall 
weather systems in the F/A-18 is not consid
ered feasible or cost effective .• 

COMMUNITY REGULATORY RELIEF 
ACT 

• Mr. LUGAR. Mr. President, from 
across Indiana, county boards, city and 
town councils and mayors have written 
to me expressing their support for S. 
993, the Community Regulatory Relief 
Act. In recent weeks, both the Indiana 
Association of Cities and Towns and 
the Association of Indiana Counties 

have passed resolutions calling for an 
end to unfunded federal mandates. 

Mr. President, I would like to quote 
from a letter I received from the Town 
Council of Owensville, IN: 

Federal mandates require compliance, re
gardless of other pressing local needs and 
priorities affecting the health , welfare, and 
safety of our citizens, forcing a combination 
of higher local taxes and fees and reduced 
local services. 

Too often federal rules and regulations are 
inflexible, one-size-fits-all requirements that 
impose unrealistic time frames and specify 
procedures or facilities where less costly al
ternatives might be just as effective. It is 
time for that to change. 

Mr. President I agree. State and local 
officials understand best the burdens of 
unfunded mandates. Washington is set
ting the agenda for States, cities, 
towns, and counties and draining their 
budgets in the process. In doing so the 
Federal Government has greatly dimin
ished the flexibility that State and 
local officials have to address problems 
that are specific to their locality. 
While cities and States scramble to 
satisfy Washington, local health, safe
ty, and infrastructure needs suffer. 

The urgent priorities facing Fort 
Wayne or Plymouth are not necessarily 
the same as the urgent priorities that 
confront Bloomington or Tipton. The 
mayors of all four of these Indiana 
cities are among the dozens who have 
written or called me to express their 
support for the elimination of unfunded 
mandates. 

The Community Regulatory Relief 
Act offers hope for these local govern
ments that Washington will pay for the 
direct compliance costs of any new 
Federal mandate imposed on a State or 
locality. Creativity and imagination in 
developing programs, no matter how 
worthy, must be accompanied by the 
responsibility to fund them. 

As a former mayor of Indianapolis, I 
congratulate another former mayor, 
Senator DIRK KEMPTHORNE of Boise, for 
his leadership. He has eloquently 
framed this issue for the Congress and 
advanced the simple but vital concept 
that Congress must pay for the pro
grams it creates. • 

·NATIONAL PASTORAL CARE WEEK 
• Mr. COATS. Mr. President, across 
our great Nation thousands of dedi
cated, well-trained, and gifted pastoral 
care givers of all faiths labor around 
the clock in congregations and highly 
specialized settings, including correc
tional facilities, mental health sys
tems, the military, and counseling cen
ters. They bring spiritual healing re
sources to bear in the care of millions 
of Americans. 

These competent clergy and lay per
sons will be honored in the celebration 
of National Pastoral Care Week, which 
will be celebrated October 25--31, 1993. 
The theme, "Pastoral Care: Stories of 
Partnership,'' lifts up the stories of 

healing within each faith tradition and 
speaks to the deep spiritual needs of 
persons; the discovery of deeper mean
ing in the fact of finitude; reconcili
ation with loves ones; and, on occasion, 
full and scientifically unexplainable 
cure. 

The National Pastoral Care Week is 
an idea begun in 1984 by one of the Na
tional Association of Catholic Chap
lains and has established the following 
objectives for its observance: 

First, to celebrate the growing pro
fessional development of pastoral care 
and to affirm its mission and purpose 
within specialized settings; 

Second, to interpret and promote 
pastoral care within specialized setting 
and in the wider society; 

Third, to recognize professional chap
lains, volunteer care givers, and per
sons in local congregations who pro
vide pastoral care; 

Fourth, to express appreciation to 
appropriate institutions and their staff 
for their support for pastoral care min
istries; 

Fifth, to publicize the work and cer
tification procedures of pastoral care 
organizations affiliated with comiss; 

Sixth, to provide continuing edu
cation for clergy, laity, and institu
tional employees. 

A primary focus of National Pastoral 
Care Week, in light of the theme for 
1993, is the stories of partnership that 
exist between pastoral care and others 
in the healing process, as well as with 
those who are served by pastoral 
caregivers. For some, especially those 
who have been certified by a pastoral 
care organization and endorsed by are
ligious body, highlighting partnership 
may mean telling the story about how 
they perform their day-to-day min
istries, side-by-side with others. For 
others, National Pastoral Care Week 
also serve as a vehicle for informing 
their communities about how pastoral 
caregivers regularly work together in 
support of the institution's mission in 
simultaneously providing hands and 
feet for the healing mission of all faith 
groups. 

The pastoral caregiver crosses insti
tutional, economic, cultural, and eccle
siastical boundaries to present a God 
who demonstrates a desire for healing 
and wholeness in human life. Among 
other things, pastoral care dem
onstrates a dedication to human dig
nity, appreciation for individual dif
ferences, a balance of acceptance and 
accountability, a dedication to justice 
and mercy, and an incarnation of love 
and hope. 

Nothing distinguishes institutions as 
much as the quality of their healing. 
Now is the time for pastoral care to 
celebrate its gifts and affirm the dif
ference "Pastoral Care: Stories of Part
nership" can make.• 
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RETIREMENT OF JANE A. MAC

KENZIE, PRESIDENT, RHODE IS
LAND VISITING NURSE ASSOCIA
TION 

• Mr. CHAFEE. Mr. President, I would 
like to take a moment today to pay 
tribute to a uniquely talented individ
ual, Jane Mackenzie, who, after 16 
years of sterling service, is retiring 
from her post as president of the Rhode 
Island Visiting Nurse Association 
[VNA]. 

With vision and leadership, Mrs. Mac
kenzie has guided the Rhode Island 
VNA through a period of tremendous 
growth and diversification, making the 
organization a home health care pio
neer, both in Rhode Island and nation
ally. When Mrs. Mackenzie assumed 
her position in 1977, the Rhode Island 
VNA served a total of 3,286 patients per 
year. Today, VNA nurses provide a 
wide array of high quality home care 
services and programs to more than 
8,000 Rhode Islanders. 

Mrs. Mackenzie's career has been a 
distinguished one. She is a graduate of 
Columbia University and Harvard 
School of Public Health. In addition to 
the Rhode Island VNA, she has brought 
her talents to the University Hospitals 
of Cleveland, the Rochester Regional 
Medical Program, and the University 
of Rhode Island. She is a volunteer 
member of the faculty of Brown Uni
versity's Department of Community 
Medicine and is a highly respected 
member of the public health commu
nity. 

Jane Mackenzie's experience, ability, 
and compassion have been an enormous 
benefit to the VNA and to thousands of 
Rhode Islanders. As she begins her re
tirement, we in the State wish her the 
very best and extend our heartfelt 
thanks for her many years of service.• 

NOMINATION OF JANET 
NAPOLITANO 

• Mr. LOTT. Mr. President, the pend
ing nomination of Janet Napolitano to 
be U.S. attorney in Arizona poses a 
fundamental conflict for the Senate. 
She has asserted the claim of attorney
client privilege to shield her from an
swering questions about her represen
tation of Anita Hill. However, in doing 
so she withholds from the Senate perti
nent information about her activities 
in this matter. Activities which from 
the public evidence raise legitimate 
questions in the minds 6f Senators on 
the Judiciary Committee. 

Under the Constitution of the United 
States, the Senate is given the duty to 
advise and consent on certain appoint
ments made by the President. To ade
quately fulfill this function for a U.S. 
Attorney nominee, we must know that 
there is no blemish on the nominee's 
record. Without such absolute knowl
edge, without all questions and con
cerns being resolved, it is impossible 
for the Senate to completely evaluate 
an individual. 

I hope that my colleagues will care
fully reflect on the two memoranda by 
Tom Jipping addressing this important 
constitutional question. 

I ask that the two memoranda appear 
in the RECORD. 

The memoranda follows: 
NOMINATION OF JANET NAPOLITANO 

President Clinton has nominated Janet 
Napolitano to be U.S. Attorney for Arizona. 
She has asserted attorney-client privilege to 
shield from the Senate information about 
her activities as Anita Hill's counsel in 1991 
that may reveal or suggest that Napolitano 
committed a felony. Our memo of October 1, 
1993, explained why Napolitano has no legal 
basis for asserting this privilege. The second 
memo explains why, whether or not her as
sertion of privilege is legitimate, the Senate 
should reject Napolitano's nomination. 

Napolitano has been nominated to be Ari
zona's chief federal prosecutor. He lack of 
any criminal justice experience may not 
strongly qualify her for this post, but the in
formation she is trying to shield from the 
Senate may absolutely disqualify her. That 
information relates to whether Napolitano 
may have committed a felony. 

The Constitution gives to the President 
the power to nominate Napolitano to be U.S. 
Attorney. It gives the Senate the role of ad
vice and consent before Napolitano can oc
cupy that position. While the fine points 
have been debated for years, the Senate's 
constitutional duty necessarily includes de
termining whether nominees may be guilty 
of federal crimes. No one can argue that the 
Senate should confirm someone, especially 
to a prosecutorial position, who may have 
committed a felony. 

There exists, then, a clear and necessary 
nexus between the information about 
Napolitano's activities during the 1991 Hill
Thomas matter and sworn duty of Senators 
as part of the confirmation process. As long 
as Napolitano continues to assert attorney
client privilege to shield that information, 
the Senate cannot complete its advice and 
consent function with respect to her nomina
tion to be U.S. Attorney. 

A nominee's assertion of attorney-client 
privilege cannot be allowed to trump the 
Senate's constitutional duty. In this case, 
Napolitano's assertion of privilege nec
essarily prevents the Senate from complet
ing its necessary function in the selection 
process. Therefore, even without comment 
on either the legal basis for the privilege or 
her particular activities on behalf of Anita 
Hill, the Senate must conclude that Janet 
Napolitano is an inappropriate nominee and 
vote down her nomination. The vote should 
be 100--0. 

CONSTITUTIONAL DUTY V. ASSERTED 
PRIVILEGE 

(By Thomas L. Jipping, M.A.,J.D.) 
President Clinton has nominated Phoenix 

attorney Janet Napolitano to be U.S. Attor
ney for Arizona. The Senate Judiciary Com
mittee voted 12-6 on September 30, 1993, to 
approve her nomination. 

Napolitano claims that a version of the at
torney-client privilege prevents her from an
swering questions about her activities as 
Anita Hill's counsel during the 1991 con
troversy caused by Hill's allegations against 
then-Supreme Court nominee Clarence 
Thomas. Our memorandum of October 1, 
1993, briefly explained why her claim is le
gally insupportable. Our memorandum of Oc
tober 11, 1993 explained why the Senate 
should refuse to confirm a nominee when its 

constitutional duty of advice and consent is 
thwarted by the nominee's assertion ·or privi
lege over information which, as in this case, 
might be disqualifying. This memorandum 
provides a more extensive analysis of these 
conclusions. 

I. FACTUAL BACKGROUND 

Janet Napolitano was Anita Hill's counsel. 
On October 11, 1991, she attended an inter
view between Senate Judiciary Committee 
staff and Susan Hoerchner, the principal wit
ness supposedly corroborating Hill's charge 
against Thomas. Hoerchner was asked when 
Hill supposedly told her of the harassment. 
According to a chronology of events provided 
by Senate Judiciary Committee Chairman 
Joseph Biden (D-DE), Hoerchner told Com
mittee staff on September 18, 1991, that Hill 
confided in her about the harassment in the 
spring of 1981. During the October 1991 staff 
interview, Hoerchner could only "guess" at 
the specific time but did clearly state that it 
was "sometime before September 1981" when 
she moved from Washington to California. 
She repeated this several times in response 
to staff questions. This would have been be
fore Hill worked for Thomas and months be
fore, according to Hill's testimony, the har
assment allegedly occurred. 

At this point, during the discussion about 
when Hill supposedly confided in Hoerchner, 
Napolitano broke in and asked: "Can I meet 
with the witness? Can we ta,lk for just a 
minute?" It is the discussion she then had 
with Hoerchner which Napolitano claims is 
privileged. When Hoerchner returned to the 
interview, she could not remember anything 
about the date of Hill's call, the general time 
frame within which it occurred, or the city 
in which she was living at the time. When 
she testified before the Judiciary Committee 
on October 13, 1991, Hoerchner was, on the 
one hand, entirely uncertain about when the 
Hill confided in her but was, on the other 
hand and for the very first time, very certain 
that it was after Hill began working for 
Thomas. 

This series of events alone suggests that 
Napolitano may have advised Hoerchner to 
change her story because her initial state
ments conflicted with Hill 's allegations. This 
would clearly disqualify her from serving as 
U.S. Attorney, the top federal prosecutor for 
Arizona. Since Hoerchner's statements dur
ing the Committee staff interview and before 
the Committee were covered by the False 
Statements Act.1 Hoerchner may have com
mitted a felony and Napolitano's counsel to 
that end might also subject her to criminal 
indictment. As such, Congress cannot com
plete its constitutional duty of "advice and 
consent" without accurate information 
about Napolitano's communication with 
Hoerchner. 

II. ANALYSIS 

A. Congress Need Not Recognize Even a Valid 
Assertion of Attorney-Client Privilege 

1. The privilege does not bind Congress 
Napolitano and her supporters appear sim

ply to assume that an attorney-client privi
lege that would be valid in a courtroom nec
essarily binds Congress as well. They cite ab
solutely no authority of any kind to support 
this notion. Rather, the authorities she cited 
in written answers to questions by Judiciary 
committee members pertained solely to as
sertion of the privilege in a judicial proceed
ing, apparently assuming that those authori
ties control in the legislative arena. 

This assumption is flatly false and does 
not indicate an ability to comprehensively 
analyze such questions by someone who 
wishes to be a U.S. Attorney. Congress does 
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not have to recognize even a validly asserted 
privilege. As this analysis will explain infra, 
Napolitano's assertion is, in any event, le
gally insupportable. 

Article I of the U.S. Constitution states 
that "[e]ach House may determine the Rules 
of its Proceedings." Since the Constitution, 
under Article VI, is the "supreme Law of the 
Land," only privileges found in the docu
ment itself necessarily qualify Congress' 
ability to operate according to its own 
rules.2 As the Supreme Court,a recognized 
treatises,4 and the Federal Rules of Evi
dences all recognize, the attorney-client 
privilege is a common-law privilege clearly 
not secured by the Constitution. 

The Congressional Research Service con
cluded in 1986 that extending this common
law privilege to Congress' proceedings would 
actually "permit the judiciary to determine 
congressional procedures.' • This would, of 
course, be "difficult to reconcile with the 
constitutional authority granted each House 
of Congress to determine its own rules. " 6 

The Constitution is clear. "Each House," and 
not the judiciary, "may determine the rules 
of its Proceedings.'' 

In a memorandum to Rep. Stephen Solarz 
(D-NY) dated February 19, 1986, Professor 
Stephen Gillers of New York University 
School of Law addressed the question "Does 
the [attorney-client] privilege apply in Con
gress?" He explained: 

Congress is obligated to observe constitu
tional privileges, such as the privilege 
against self-incrimination. It is not obli
gated to honor subconstitutional privileges 
created by statute or common law ... Con
gress has the power to defeat assertion of a 
statutory or common law privilege even 
though the privilege would be recognized in 
court.7 

Professor Gillers' opinion is significant be
cause Napolitano's supporters, particularly 
Senator Dennis DeConcini (D-AZ) who 
pushed for her nomination in the first place , 
offer a letter by Professor Gillers dated Sep
tember 30, 1993, claiming that Napolitano's 
assertion of privilege is valid. This analysis 
will examine and refute that conclusion. 
Professor Gillers' letter, however, never 
mentions the more significant point that 
Congress need not recognize even a valid as
sertion of privilege at all. 

A House of Representatives report con
cluded: "No statute, House rule, or [Commit
tee] rule changes the English rule that attor
ney-client privilege does not have to be ac
cepted in legislative proceedings; Congress 
has never decided to impose that restriction 
on its proceedings."s The general counsel of 
the House of Representatives concluded that 
"Congressional committees have felt enabled 
to reject the applicability of claims of attor
ney-client privilege." 9 Both the House and 
Senate have explicitly rejected proposals to 
incorporate the attorney-client privilege in 
their respective rules.w 

There is no judicial authority undercutting 
Congress' plenary power to disregard asser
tions of attorney-client privilege during the 
course of its proceedings. As the Supreme 
Court has recognized, "only infrequently 
have witnesses appearing before congres
sional committees been afforded with proce
dural rights normally associated with an ad
judicative proceeding." n The only directly 
relevant judicial authority specifically 
upheld Congress' decision to ignore the at
torney-client privilege asserted during a 
hearing.12 
2. The privilege should not bind Congress in 

this case 
The Senate is not bound to . recognize 

Napolitano's assertion of attorney-client 

privilege in any case and, indeed, has re
quired production of information "where in 
the particular circumstances an investiga
tion determines that the legislative need for 
the information outweighs the arguments 
against production," 13 but there are compel
ling reasons not to do so in this case. 

The Constitution gives to the President 
the power to nominate Napolitano to be U.S. 
Attorney. 14 The Constitution gives to the 
Senate the role of advice and consent before 
Napolitano can actually be appointed to that 
position.1s If Congress can, as it often has 
done, refuse to honor the attorney-client 
privilege in situations, such as investigative 
or oversight hearings, where its role is dis
cretionary, it should certainly do so in a sit
uation where its role is constitutionally re
quired. 
a. The nature of the information 

As the Supreme Court said of the office of 
U.S. Attorney: "The United States Attorney 
is the representative not of an ordinary 
party to a controversy, but of a sovereignty 
whose obligation to govern impartially is as 
compelling as its obligation to govern at all. 
* * *It is as much [her] duty to refrain from 
improper methods calculated to produce a 
wrongful conviction as it is to use every le
gitimate means to bring about a just one." 16 

Evidence that Napolitano encouraged false 
or misleading testimony, even apart from 
whether doing so would expose her to any 
civil or criminal penalties, is obviously and 
directly inconsistent with the nature of the 
office to which she has been nominated. Col
umnist William Cheshire wrote in the Ari
zona Republic that "if * * * she coached 
Judge Hoerchner to change her testimony so 
that it would mesh with Anita Hill's, then 
she is guilty of serious ethical infractions 
and is demonstrably unfit for the job to 
which she has been nominated." 17 

b. The Senate's Constitutional duty 
There can be no argument but that 

Napolitano would be disqualified from serv
ing as U.S. Attorney if she counseled 
Hoerchner to change her statements to the 
Senate Judiciary Committee. She is, there
fore, attempting to shield from the Senate 
information that might disqualify her. This 
makes the Senate's need to know this infor
mation absolute. Honoring Napolitano's as
sertion of privilege would be a clear derelic
tion of the Senate's duty of advice and con
sent and a violation of Senators' individual 
oaths to support and defend the Constitu
tion. The Senate's duty under the Constitu
tion must come before a nominee's assertion 
of privilege particularly when, as in this 
case, the information being shielded might 
be self-evidently disqualifying. 

A nominee's assertion of attorney-client 
privilege cannot trump the Senate's con
stitutional duty. In this case, Napolitano's 
assertion of privilege necessarily prevents 
the Senate from completing its advice and 
consent role in the selection process. There
fore, without even commenting on whether 
the privilege is itself legally supportable, the 
Senate must conclude that Napolitano is an 
inappropriate nominee and vote down her 
nomination. 

During consideration of the nomination of 
William Rehnquist to be Chief Justice and 
Antonin Scalia to be Associate Justice in 
1986, some Senators requested documents re
lating to the nominees' respective tenure as 
Assistant Attorney General for the Office of 
Legal Counsel. The White Ho_use asserted ex
ecutive privilege. An agreement was reached 
and some Judiciary Committee members 
stressed that their constitutional duty of ad-

vice and consent was more important than 
an assertion of privilege. During the hearing 
on the Scalia nomination, Senator Edward 
Kennedy (D-MA) said that the information 
was requested "on behalf of the American 
people, so that we could fulfill our func
tion." 1s He called finally obtaining the infor
mation "a very substantial victory for the 
Constitution and for the constitutional proc
ess.'' 19 

B. Napolitano's Assertion of Attorney-Client 
Privilege Is Legally Insupportable 

Since Napolitano was not Hoerchner's at
torney, she is claiming a version of the at
torney-client privilege known as the pooled 
information privilege. She cites the Amer
ican Law Institute's Restatement of the Law 
Governing Lawyers § 126, which states that if 
"two or more clients represented by separate 
lawyers share a common interest in a mat
ter, the communications of each separately 
represented client" are privileged. She also 
cited Uniform Rule of Evidence 502(b)(3) 
which protects confidential communications 
by a client "or his representative or his law
yer or a representative of the lawyer to a 
lawyer or a representative of a lawyer rep
resenting another party in a pending action 
and concerning a matter of common interest 
therein." 

Even if the standards applicable in the 
courtroom applied to Congress-which they 
clearly do not-Napolitano has no legal basis 
for her assertion of privilege. 

1. The privilege does not apply outside the 
litigation context 

The Hill-Thomas matter was totally unre
lated to litigation. The Judiciary Committee 
staff interviews were not legal proceedings. 
One of the very authorities Napolitano cited 
in support of her assertion of privilege ad
mits that "[n]o American case has allowed a 
[pooled information] privilege * * * in a situ
ation totally unrelated to litigation." 20 

A staff memorandum prepared for Senator 
Biden concludes that Napolitano's assertion 
of privilege is valid. The single case it cites 
as direct authority, 21 however, involved a 
pooled information privilege asserted not 
only in the context of litigation, but after 
litigation had already begun.22 A majority of 
the sources cited by Napolitano and Sen
ator's Biden's memorandum similarly under
cut Napolitano on this point. Uniform Rule 
of Evidence 502(b)(3), for example, clearly 
states that the privilege applies only "in a 
pending action." 

The memorandum by Professor Gillers, and 
another memorandum prepared by Professor 
Geoffrey Hazard of the University of Chicago 
School of Law which similarly supports 
Napolitano's assertion of privilege, fail to 
address this critical question. 

2. There must be concerted action for the 
privilege to apply 

The pooled information privilege protects 
only communication between a client and 
the lawyer of another that are "part of an 
on-going and joint effort to set up a common 
defense strategy."23 In order to meet this 
test, "the party asserting the privilege must 
show that (1) the communications were made 
in the course of a joint defense effort, (2) the 
statements were designed to further the ef
fort, and (3) the privilege has not been 
waived." 24 These elements presume a fourth 
requirement, "that the parties had agreed to 
pursue a joint defense strategy." 2s This for
mulation has been widely adopted.26 

Napolitano has offered nothing suggesting, 
much less establishing, anything close to 
these requirements. When asked, Napolitano 
answered in writing that there existed no 
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agreement between her, as counsel for Hill, 
and Ron Allen, Hoerchner's counsel. There 
exists no evidence that Hill and Hoerchner, 
as the respective clients, coordinated their 
testimony or otherwise developed or agreed 
upon a strategy. Even if there were such a 
strategy, Napolitano has offered nothing to 
suggest that her communication to 
Hoerchner during the Judiciary Committee 
staff interview on October 11, 1993, was de
signed to further that strategy. 

Professor Hazard's suggestion, in his 
memorandum of September 28, 1993, that 
Allen and Napolitano may have "nodded or 
otherwise silently communicated with each 
other as Ms. Napolitano spoke" is sheer 
imaginative speculation. The relevant legal 
authority requires a "showing" and is not 
satisfied by a baseless hypothesis . 
3. The privilege does not protect 

Napolitano's communication to Hoerchner 
in this case 
The attorney-client privilege protects 

communication to an attorney, not commu
nication from an attorney. Napolitano's 
communication to Hoerchner would only be 
protected if it " rest[ed] on confidential in
formation obtained from the client." 27 The 
burden is on the claimant to " demonstrate 
with reasonable certainty that the lawyer's 
communication rested in significant and in
separable part on the client 's confidential 
disclosure." 28 

Napolitano has not even attempted to sug
gest , much less "demonstrate with reason
able certainty," that disclosing her state
ments to Hoerchner would reveal a " signifi
cant and inseparable" connection with con
fidential communication from Hoerchner. 
There is no evidence that Napolitano-Anita 
Hill's counsel-received any communication 
from Hoerchner, confidential or otherwise, 
prior to the staff interview in question. 

During her own confirmation hearing be
fore the Judiciary Committee, Napolitano 
was asked if she had had any discussions 
with Hoerchner prior to Hoerchner's appear
ance before the Committee on October 13, 
1991. She responded that the only conversa
tion between her and Hoerchner took place 
on October 12, 1991, after the staff interview 
in question. If Napolitano told the Judiciary 
Committee the truth, her communication 
with Hoerchner during the October 11, 1991, 
staff interview could not have revealed any 
confidential communication from Hoerchner 
to Napolitano because no communication of 
any kind had taken place prior to that time. 

The Biden, Gillers, and Hazard memoranda 
fail to address this issue. 
4. The privilege must be narrowly construed 

Because the attorney-client privilege 
interrupts the process of obtaining informa
tion, it should not be recognized simply be
cause it is asserted. Rather, it " must be 
strictly construed and accepted 'only to the 
very limited extent that permitting a refusal 
to testify or excluding relevant evidence has 
a public good transcending the normally pre
dominant principle of utilizing all rational 
means for ascertaining truth.'" 29 • "[I]t ap
plies only where necessary to achieve its 
purpose .' "30 As one treatise puts it: "Since 
the privilege is generally in derogation of 
the broad duty of witnesses to disclose the 
information in their possession, the privilege 
should ordinarily be confined within the nar
rowest possible limits consistent with its 
purposes." 31 

Napolitano has made no effort whatsoever 
to explain why the presumption in favor of 
disclosure should be trumped in her case. 
She has simply asserted the privilege and de-

mands that it be honored. The pr.ivilege that 
she has asserted-in the congressional, rath
er than the judicial, setting and protecting 
her communication when there has been no 
client communication-is hardly narrowly 
construed. Her version of the privilege has 
virtually no limits rather than the "narrow
est possible limits" required by relevant 
legal authority. 

C. The Attorney-Client Privilege Does Not 
Protect Communication tor Illegitimate Purposes 

The attorney-client privilege does not pro
tect communication "for the purpose of pro
viding or receiving advice or assistance with 
respect to, in furtherance of, or to induce or 
to conceal the commission of a present, con
tinuing, or future crime or fraud."32 This in
cludes where the wrongdoing is presentation 
of false testimony.33 This so-called " crime
fraud" exception applies to the pooled infor
mation privilege.31 One of the authorities 
Napolitano herself relies upon stresses that 
the crime-fraud exception should operate es
pecially in this context because "the pooled
information rule may increase the risk of il
legal collusion." 35 The Restatement con
cludes: "If the purpose of the participating 
members of the pool is to further future 
crimes or frauds, for example to present per
jured testimony or other false evidence, the 
illegal-act exception to the privilege re
moves its protection entirely." 36 

The proper course would be for the Judici
ary Committee to conduct a closed hearing 
to evaluate whether the crime-fraud excep
tion defeats the pooled information privi
lege. The Supreme Court has held that the 
party seeking this in camera review "must 
present evidence sufficient to support a rea
sonable belief that in camera review may 
yield evidence that establishes the excep
tion 's applicability." 37 This threshold show
ing may be .met by using "any relevant evi
dence ''-even unprivileged evidence that is 
" not 'independent' of the contested commu
nications. ' ' 38 

On the face of the relevant records, a rea
sonable person could believe that in camera 
review "may yield evidence" to determine 
whether the crime-fraud exception applies. 

Ill. CONCLUSION 

Janet Napolitano has asserted attorney
client privilege to shield from the Senate in
formation which might wholly disqualify her 
nomination. The Senate simply cannot fu l
fill its constitutional duty of advice and con
sent as to this nomination as long as this 
privilege is honored. Even if Napolitano's as
sertion was legally supportable , such that a 
court of law would respect it , Congress is 
under no obligation to honor it. Indeed, Sen
ate Democrats routinely declined to honor 
such a privilege over the last dozen years, at
taching overriding importance to the Sen
ate 's role in the confirmation process. · If 
Napolitano maintains her assertion of privi
lege, the Senate should deem her an inappro
priate nominee and vote down her nomina
tion . Doing so would simply be stating that 
the Senate's constitutional duty of advice 
and consent takes precedence over a nomi
nee's assertion of privilege, especially when 
the nominee attempts to shield information 
that might be disqualifying. 

In addition, Napolitano's assertion of privi
lege is legally insupportable so that, even if 
the rules pertaining to privilege that govern 
the judicial setting obtained in the proceed
ings of Congress, she should not be allowed 
to maintain it. 
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ORDER OF BUSINESS 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR THURSDAY, OCTOBER 
28, 1993 

Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask unani
mous consent that when the Senate 
completes its business today, it stand 
in recess until 9 a.m., Thursday, Octo
ber 28; that following the prayer, the 
Journal of proceedings be deemed ap
proved to date, the time for the two 
leaders reserved for their use later in 
the day, and that there then be a pe
riod for morning business, not to ex
tend beyond 11 a .m., with Senators per
mitted to speak therein for up to 5 
minutes each, with the time controlled 
as follows: 9 to 9:30 a.m., and 10 to 10:30 
a.m., under the control of Senator 
BOND or his designee; the time from 
9:30 to 10 a.m., and 10:30 to 11 a.m., 
under the control of Senator DASCHLE 

or his designee; that at 11 a.m., the 
Senate resume consideration of H.R. 
3167; further that at 12:20 p.m., the Sen
ate resume consideration of the motion 
to invoke cloture on the conference re
port accompanying the Interior appro
priations bill, with 40 minutes for de
bate prior to the cloture vote, with the 
time equally divided and controlled be
tween Senators REID and NICKLES or 
their designees; that at 1 p.m., without 
intervening action or debate, the Sen
ate vote on the motion to invoke clo
ture on the conference report accom-

. panying H.R. 2520, the Interior appro
priations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 
9 A.M. 

Mr. FORD. Mr. President, if there is 
no further business to come before the 
Senate today, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 10:21 p.m., recessed until tomorrow, 
Thursday, October 28, 1993, at 9 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate October 27, 1993: 

DEPARTMENT OF JUSTICE 

LORETTA COLLINS ARGRETT, OF MARYLAND, TO BE AN 
ASSISTANT ATTORNEY GENERAL, VICE SHIRLEY D. PE· 
TERSON. RESIGNED. 

THE JUDICIARY 

HARRY F. BARNES. OF ARKANSAS. TO BE U.S. DISTRICT 
JUDGE FOR THE WESTERN DISTRICT OF ARKANSAS VICE 
MORRISS. ARNOLD, ELEVATED. 

NANCY GERTNER. OF MASSACHUSETTS. TO BE U.S. DIS· 
TRICT JUDGE FOR THE DISTRICT OF MASSACHUSETTS 
VICE A. DAVID MAZZONE. RETIRED. 

REGINALD C. LINDSAY, OF MASSACHUSETTS. TO BE 
U .S. DISTRICT JUDGE FOR THE DISTRICT OF MASSACHU
SETTS VICE DAVID SUTHERLAND NELSON. RETIRED. 

PATTI B. SARIS. OF MASSACHUSETTS. TO BE U.S. DIS
TRICT JUDGE FOR THE DISTRICT OF MASSACHUSETTS, 
VICE WALTER JAY SKINNER. RETIRED. 

ALLEN G. SCHWARTZ. OF NEW YORK. TO BE U.S. DIS
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW 
YORK VICE VINCENT L. BRODERICK. RETIRED. 

RICHARD G. STEARNS, OF MASSACHUSETTS, TO BE U.S. 
DISTRICT JUDGE FOR THE DISTRICT OF MASSACHU
SETTS VICE JOHN JOSEPH MCNAUGHT. RETIRED. 

U .S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

LOTTIE LEE SHACKELFORD. OF ARKANSAS. TO BE 
MEMBERS OF THE BOARD OF DIRECTORS OF THE OVER
SEAS PRIVATE INVESTMENT CORPORATION FOR A TERM 
EXPIRING DECEMBER 17, 1995. VICE J. CARTER BEESE. JR., 
RESIGNED. 

CONFIRMATION 

Executive nomination confirmed by 
the Senate October 27, 1993: 

NATIONAL RAILROAD PASSENGER CORPORATION 

DANIEL COLLINS, OF OHIO. TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE NATIONAL RAILROAD 
PASSENGER CORPORATION FOR A TERM OF 4 YEARS. 
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EXTENSIONS OF REMARKS 
HIGHER EDUCATION TECHNICAL 

AMENDMENTS 

HON. WilliAM D. FORD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. FORD of Michigan. Mr. Speaker, I am 
pleased to introduce today the Higher Edu
cation Technical Amendments of 1993. These 
amendments would make technical and clari
fying changes to the Higher Education Act. 
The committee has been working for a year 
on compiling these amendments, necessitated 
by the reauthorization of the Higher Education 
Act in 1992, with input from the higher edu
cation community, Members of Congress and 
the Department of Education. 

Changes to the Higher Education Act in
cluded in this legislation fall into one of two 
categories: First, corrections in punctuation, 
grammar, spelling, cross-references and typo
graphical errors; or second, clarifications of 
the intent of Congress regarding the Higher 
Education Amendments of 1992. At the end of 
my remarks I will include a detailed section
by-section analysis of this legislation. How
ever, I would like to draw to your attention a 
few of the clarifying changes that are included 
in this legislation. 

Representative KLUG brought to the atten
tion of the committee that while the Higher 
Education Amendments of 1992 authorized 
the Byrd scholarship recipients to receive 4-
year awards, no provision was included for in
sufficient appropriations. This legislation in
cludes Representative KLUG's correction of 
this oversight. 

Representative DE LUGO suggested a clarify
ing amendment to prohibit the insular areas 
from consolidating Byrd funds with other fund
ing and thereby not giving students their 
scholarships. 

Representatives SCHROEDER and GOODLING 
requested a clarification of the loan limits for 
students attending institutions that require an 
associate or baccalaureate degree for admis
sions. I had engaged in a colloquy on the 
House floor with Representative SCHROEDER 
during consideration of the Higher Education 
Amendments of 1992 to clarify congressional 
intent. However, the Department of Education 
has determined that a technical amendment is 
necessary to achieve congressional intent. 

At the request of the lending community and 
Representative FRANK, this legislation includes 
a provision clarifying the requirement of the 
Higher Education Amendments of 1992 that 
both the seller and purchaser of a loan must 
notify the borrower of the sale of the loan. 
This clarifying provision would allow a joint no
tification to the borrower. 

Representative GUNDERSON, the Department 
of Education and the National Association of 
Student Financial Aid Administrators re
quested a clarifying amendment to the College 

Work Study program. This amendment would 
allow the institution of higher education and 
the community service agency to determine 
how the non-Federal share of the student's 
College Work Study award would be paid for 
those students using College Work Study for 
community service activities. 

Representative ANDREWS (ME) asked for 
Secretarial waiver authority from the require
ment that less than 50 percent of an institu
tion's students be enrolled in correspondence 
courses for 2- and 4-year, degree-granting in
stitutions. The Higher Education Amendments 
of 1992 already included an exemption from 
this requirement for vocational and trade 
schools. 

The National Association of Student Finan
cial Aid Administrators and the American As
sociation of Universities requested that the 
definition of academic year be clarified with re
spect to the credit hour requirement of a full 
time graduate student. 

Representatives GOODLING and KILDEE re
quested a clarification of the provision of the 
Higher Education Amendments of 1992 with 
respect to less-than-600-clock-hour institu
tions. I had engaged in a colloquy on the 
House floor with Representative GOODLING 
during consideration of the Higher Education 
Amendments of 1992 to clarify congressional 
intent. However, the Department of Education 
has determined that a technical amendment is 
necessary to achieve congressional intent. 

At the request of the Department of Edu
cation, we included a 1-year waiver of a provi
sion of the master calendar regarding the ef
fective date of regulations published after De
cember 1. This waiver would effect the integ
rity provisions in parts B, G, and H of title IV 
only. This would allow the numerous integrity 
provisions contained in the Higher Education 
Amendments of 1992 to go into effect prior to 
the 1995-96 award year. There has been 
some confusion as to the effect of this amend
ment on direct lending or the Omnibus Rec
onciliation Act of 1993. This amendment does 
not effect either direct loans or any of the pro
visions of that legislation. It simply avoids the 
unnecessary delay of the many important pro
visions included in the last Congress' reau
thorization to address fraud and abuse in the 
student aid programs. Without this amendment 
the effective date of these provisions would be 
delayed by at least 1 year. 

Representative BARREn requested clarifica
tion that prepares of student financial aid ap
plications who work for non-profit organiza
tions are able to include employer identifica
tion instead of their own personal identification 
on student aid applications. 

The American Dental Association, the Amer
ican Speech-Learning-Hearing Association, 
the Liaison Committee on Medical Education 
and other membership organizations re
quested clarification of the requirement for ac
crediting bodies to be separate and independ
ent from their accrediting associations. State-

ments made on the House floor during consid
eration of the Higher Education Amendments 
of 1992 clarified congressional intent. How
ever, the Department of Education has deter
mined that a technical amendment is nec
essary to achieve congressional intent. 

The National Association of Independent 
Colleges and Universities and Representative 
WILLIAMS requested language clarifying the 
provision of the Higher Education Amend
ments of 1992 that an institution that has suffi
cient financial resources to meet its obliga
tions, including student refunds, in the event of 
closing would not be required to post a letter 
of credit. 

I have been contacted by Representatives 
SLATIERY and BALLENGER and the National 
Commission for Cooperative Education re
garding the treatment of multi-year Title VIII 
Cooperative Education Administrative awards 
included in the Higher Education Amendments 
of 1992. The current law does not directly ad
dress how the Department of Education 
should treat grants made to institutions of 
higher education which have additional years 
remaining on their multiyear project grant. This 
b.ill requires the Secretary to reserve amounts 
for existing cooperative education programs 
under a multiyear project award, and also to 
continue these multiyear awards under the re
quirements of this section prior to the Higher 
Education Amendments of 1992. 

I have been contacted by Representative 
POMEROY, WALSH, OLVER, CLEMENT, 
MACHTLEY, BROWN, MCCURDY and SHAW and 
the congressional sunbelt caucus, regarding a 
serious problem with the Title IX Patricia Rob
erts Harris Fellowship program. I have also 
been contacted by the American Council on 
Education, the Association of American Uni
versities and the Council of Graduate Schools 
concerning this title IX problem. 

In the Higher Education Amendments of 
1992, several changes were made to the Title 
IX Patricia Roberts Harris Fellowship program. 
The current law does not directly address how 
the Department of Education should treat re
cipients of a Patricia Roberts Harris Fellowship 
who have received at least 1 year on their 
award. Seventy-seven institutions currently 
have Patricia Roberts Harris Fellowship recipi
ents who have received 2 years on their 
award who have no way of paying for these 
students third and final year. 

This bill provides that such students may be 
subject to the requirements of the fellowship 
program in effect prior to date of enactment of 
the Higher Education Amendments of 1992. 
This legislation also allows for 1994 appropria
tions to make continuation awards for those 
individuals who received at least 1 year on 
their award prior to the Higher Education 
Amendments of 1992. 

Finally, Representatives KILDEE, MEYERS, 
SOLOMON and SPRA n requested a clarification 
that institutions that had been considered to 
be accredited pursuant to three other institu
tions accepting their credits for transfer prior to 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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the Higher Education Amendments of 1992 
would continue to be eligible for Federal stu
dent financial assistance if these institutions 
achieved accreditation within the next 2 years. 
Many of these institutions are in the process 
of becoming accredited. 

The following is a detailed section-by-sec
tion analysis of the legislation: 
TECHNICAL AMENDMENTS SECTION-BY-SECTION 

ANALYSIS 

SECTION 1. SHORT TITLE; REFERENCES 

Section 1(a}-States the title. 
Section 1(b}-States that this bill ref

erences the Higher Education Act of 1965. 
Section 1(c}-States the effective dates of 

the bill. 
SECTION 2. TECHNICAL AMENDMENTS 

Section 2(a)(1}-Corrects the indentation of 
five (5) subparagraphs. 

Section 2(a)(2}-Conforms language to 
proper legislative form. 

Section 2(a)(3}-Changes the word "serv
ice" to "science". 

Section 2(a)(4}-Corrects grammatical 
error. 

Section 2(a)(5}-Corrects grammatical 
error. 

Section 2(a)(6}-Conforms language to 
proper legislative form. 

Section 2(a)(7}-Corrects the indentation of 
three (3). 

Section 2(a)(8}-Deletes a requirement that 
already exists in current law. 

Section 2(a)(9}-Corrects the indentation of 
two (2) subparagraphs. 

Section 2(a)(10}-Capitalizes the letter "A" 
in the word "an". 

Section 2(b)(1}-Deletes a section that the 
Department of Education informs us is being 
used by institutions to keep off of the reim
bursement method of Pell distribution (this 
method is only used on institutions who 
have demonstrated problems in the Pell pro
gram). 

Section 2(b)(2}-Makes statute more uni
form by referencing the new definition of 
award year. 

Section 2(b)(3) and Section (2)(b)(4}-Cor
rects an oversight that excluded associate 
degree programs from provision that would 
allow two Pell grants in a single award year 
in unusual circumstances. 

Section 2(b)(5}-Deletes the requirement 
that Secretary promulgate separate regula
tions on institutional allowances for books 
and supplies for the purposes of the Pell 
grant program (an allowance for books and 
supplies is already included in part F). 

Section 2(b)(6}-Corrects an erroneous ref
erence. 

Section 2(b)(7}-Provides that the four
year grant requirement should not nec
essarily apply to the evaluation or staff de
velopment programs in TRIO. 

Section 2(b)(8}-Clarifies that prior experi
ence in TRIO awards should be counted as 15 
percent of the total consideration for all 
TRIO programs. 

Section 2(b)(9}-Provides that the rank 
order requirement should not necessarily 
apply to the evaluation or staff development 
programs in TRIO. 

Section 2(b)(10}-Clarifies of the require
ments for documentation of a low-income in
dividual for the purposes of the TRIO pro
grams. 

Section 2(b)(ll}-Makes a grammatical cor
rection. 

Section 2(b)(12}-Makes a grammatical cor
rection. 

Section 2(b)(13}-Makes a punctuation cor
rection. 
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Section 2(b)(14}-Corrects erroneous cross

references. 
Section 2(b)(15}-Makes a grammatical cor

rection. 
Section 2(b)(16}-Makes a grammatical cor

rection. 
Section 2(b)(17}-Corrects erroneous cross

references. 
Section 2(b)(18}-Corrects erroneous cross

references. 
Section 2(b)(19}-Clarifies that the Na

tional Early Intervention Scholarship and 
Partnership Program is for undergraduate 
students. 

Section 2(b)(20}-Includes a grammatical 
correction. 

Section 2(b)(21}-Clarifies that financial 
assistance in the early intervention program 
can cover more than tuition costs. 

Section 2(b)(22}-Corrects a spelling error 
and an erroneous reference. 

Section (2)(b)(23}-Corrects a spelling 
error. 

Section (2)(b)(24}-Makes a grammatical 
correction. 

Section (2)(b)(25}-Clarifies the Depart
ment is supposed to collect information on 
student financial assistance. 

Section (2)(b)(26}-Makes a conforming 
change to the requirement that 5 percent of 
an institution's S.E.O.G. allocation be used 
for non-traditional students. 

Section (2)(b)(27}-Makes a conforming 
change to the need analysis changes in the 
Higher Education Amendments of 1992, 
which removed a separate Pell Grant family 
size offset. 

Section (2)(b)(28}-Corrects punctuation. 
Section (2)(b)(29}-Amends Byrd scholar

ships to provide for a contingency plan if the 
appropriation for this subpart is not in
creased enough to allow all scholarship re
cipients to have four year awards. 

Section (2)(b)(30}-prohibits insular areas 
from consolidating Byrd funds and thereby 
not giving students scholarships. 

Section (2)(b)(31}-Clarifies that the small 
state minimum in the Byrd program should 
not cap D.C.'s and Puerto Rico's allotment. 

Section (2)(c)(1}-Makes a punctuation cor
rection. 

Section (2)(c)(2}-Provides that the prora
tion of loan limits for courses of more than 
one year in length should be determined by 
the length of the course and corrects punctu
ation. 

Section (2)(c)(3}-Clarifies that if an insti
tution requires an associate or baccalaureate 
degree for admissions, the loan limits should 
reflect this requirement. 

Section (2)(c)(4}-Makes a grammatical 
correction. 

Section (2)(c)(5}-Clarifies that the interest 
rate for new borrowers applies to borrowers 
who do not have an outstanding Stafford or 
unsubsidized loan. 

Section (2)(c)(6}-Clarifies that windfall 
profits are given back to whoever is paying 
the interest (Federal Government or the stu
dent). 

Section (2)(c)(7), (2)(c)(8), and (2)(c)(10}
Clarifies the method used in calculating 
windfall profits provision. 

Section (2)(c)(9}-Corrects an erroneous 
cross-reference and clarifies that if borrower 
is delinquent or in default the Secretary re
ceives the windfall profits. 

Section (2)(c)(ll}-Corrects punctuation. 
Section (2)(c)(12}-Clarifies that 

unsubsidized loans can be used to offset ex
pected family contribution. 

Section (2)(c)(13}-Clarifies the 
unconsummated loan provision. 

Section (2)(c)(14}-Provides that the prora
tion of loan limits for courses of more than 
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one year in length should be determined by 
the length of the course and clarifies that if 
an institution requires an associate or bacca
laureate degree for admissions, the loan lim
its should reflect this requirement. 

Section (2)(c)(15}-Deletes language that 
was repeated in law. 

Section (2)(c)(16}-Includes clarifying lan
guage with respect to disbursement of loans 
to students. 

Section (2)(c)(17}-Corrects punctuation. 
Section (2)(c)(18}-Moves forbearance pro

visions to the section of the law where they 
belong. 

Section (2)(c)(19}-Clarifies that buyer and 
seller of a loan can jointly notify the bor
rower of the sale of the loan. 

Section (2)(c)(20), (2)(c)(21), and (2)(c)(22}
Provides that the buyer, not the seller, of a 
student loan notify the guaranty agency and 
institution of the sale of the loan, in order to 
confirm this provision to standard banking 
practices. 

Section (2)(c)(23}-Consolidates the defini
tion of repayment for unsubsidized, SLS, 
PLUS, and Consolidation loans. 

Section (2)(c)(24}-Clarifies language with 
respect to disbursement of loans to students. 

Section (2)(c)(25}-Clarifies a confusing 
sentence added by · the Higher Education 
Amendments of 1992, which requires guar
anty agencies to hold a student loan for at 
least 270 days but then to file a claim within 
45 days of when the agency discharges the 
loan. 

Section (2)(c)(26}-Clarifies the skip-trac
ing provision. 

Section (2)(c)(27}-Moves forbearance pro
visions to the section of the law where they 
belong. 

Section (2)(c)(28}-Makes a drafting correc
tion. 

Section (2)(c)(29}-Corrects punctuation. 
Section (2)(c)(30}-Provides that the prora

tion of loan limits for courses of more than 
one year in length should be determined by 
the length of the course in SLS. 

Section (2)(c)(31}-Clarifies that if an insti
tution requires an associate or baccalaureate 
degree for admissions, the loan limits should 
reflect this requirement. 

Section (2)(c)(32}-Provides that students 
should exhaust eligibility for the 
unsubsidized program, as well as the Stafford 
program, before borrowing under SLS. 

Section (2)(c)(33}-Makes a grammatical 
correction. 

Section (2)(c)(34}-Clarifies where PLUS 
loan checks are sent. 

Section (2)(c)(35}-Clarifies the ability of 
defaulted borrowers to consolidate in order 
to enter repayment. 

Section (2)(c)(36}-Makes a conforming 
amendment to the provision that allows par
ents to consolidate PLUS loans. 

Section (2)(c)(37}-Corrects an erroneous 
reference to the Public Health Service Act. 

Section (2)(c)(38}-Corrects punctuation. 
Section (2)(c)(39}-Makes a grammatical 

correction. 
Section (2)(c)(40}-Corrects erroneous 

cross-references. 
Section (2)(c)(41}-Corrects erroneous 

cross-references. 
Section (2)(c)(42}-Provides that a de

faulted borrower may only take advantage of 
the special rule that restores student aid eli
gibility once. 

Section (2)(c)(43}-Clarifies who disburses 
the loan in the case of multiple disburse
ments. 

Section (2)(c)(44}-Provides that the prora
tion of loan limits should only apply to 
courses of less than one year in length in 
SLS also. 
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Section (2)(c)(45)-Moves the definition of 

repayment period for unsubsidized loans to 
the same section that repayment is defined 
for all other part B loans. 

Section (2)(c)(46)-Corrects erroneous 
cross-reference. 

Section (2)(c)(47)-Corrects drafting error. 
Section (2)(c)(48)-Clarifies a cross-ref

erence to the U.S. Code. 
Section (2)(c)(49)-Makes a grammatical 

correction. 
Section (2)(c)(50)-Clarifies the definition 

of volunteer. 
Section (2)(c)(51)-Provides that cancella

tion applies for year of service, not academic 
year. 

Section (2)(c)(52)-Makes . a grammatical 
correction. 

Section (2)(c)(53)-Provides that cancella
tion for service is on a first-come first-served 
basis and that borrowers will qualify for for
bearance during year of service. 

Section (2)(c)(54)-Corrects punctuation. 
Section (2)(c)(55)-Provides for multiple 

common deferment forms to conform to dif
ferent deferments for different programs 
under part B. 

Section (2)(c)(56)-Changes the mandatory 
disclosure time line to provide for disclosure 
to SLS borrowers before they enter repay
ment. 

Section (2)(c)(57)-Makes a grammatical 
correction. 

Section (2)(c)(58)-Makes a grammatical 
correction. 

Section (2)(c)(59)-Corrects the indenta
tion. 

Section (2)(c)(60)-Corrects erroneous 
cross-reference. 

Section (2)(c)(61)-Includes unsubsidized 
loans in the calculation of cohort default 
rate. 

Section (2)(c)(62)-Corrects drafting error. 
Section (2)(c)(63)-Makes a grammatical 

correction and clarifies the intent of provi
sion regarding loans discharged in bank
ruptcy. 

Section (2)(c)(64)-Provides for the dis
charge of PLUS loans if a school closes. 

Section (2}(c}(65)-Clarifies that a canceled 
loan should not be counted as income. 

Section (2)(c)(66) and (2)(c)(68)-Strikes the 
specific authorization for the Debt Manage
ment Options/Income Contingent repayment 
program. 

Section (2}(c)(67)-Corrects punctuation. 
Section (2)(c)(69)-Corrects an erroneous 

cross-reference. 
Section (2)(d)(1)-Makes a conforming 

change to the need analysis changes in the 
Higher Education Amendments of 1992, 
which removed a separate Pell Grant family 
size offset. 

Section (2)(d)(2)-Conforms College Work 
Study to the other campus-based programs 
by providing that if an institution returns 
more than 10 percent of its allocation, its 
funding is reduced in subsequent years. 

Section (2)(d)(3)-Makes a grammatical 
correction. 

Section (2)(d)(4)-Clarifies the institution! 
community service organization match in 
the Federal College Work study program. 

Section (2)(d)(5)-Clarifies the use of com
munity service work-study jobs at propri
etary institutions. 

Section (2)(e)(1)-Makes a grammatical 
correction. 

Section (2)(e)(2)-Makes a conforming 
change to the need analysis changes in the 
Higher Education Amendments of 1992, 
which removed a separate Pell Grant family 
size offset. 

Sections (2)(e)(3) and (2)(e)(4)-Changes the 
indentation. 

EXTENSIONS OF REMARKS 
Section (2)(e)(5)-Makes a conforming 

amendnient to the change in Perkins default 
rate calculation in the Higher Education 
Amendments of 1992. 

Section (2)(e)(6)-Modifies the credit bu
reau reporting requirement to be annual re
porting. 

Section (2)(e)(7) and Section (2)(e)(8)
Moves two subsections that were erroneously 
added to the section on Perkins loan disclo
sures to the section on institutional agree
ments in the Perkins loan program. 

Sections (2)(e)(9), (2)(e)(10), (2)(e)(ll) and 
(2)([)(12)-Makes spelling corrections. 

Section (2)(e)(13)-Makes a grammatical 
correction. 

Sections (2)(e)(l4) and (2)(e)(15)-Changes 
the indentation. 

Section (2)(f)(1)-Inserts a missing "$". 
Section (2)(f)(2)-Makes a grammatical 

correction. 
Section (2)(f)(3)-Inserts a missing paren

thesis. 
Section (2)(f)(4)-inserts a missing row in a 

chart. 
Sections (2)(f)(5) and (2)(f)(6)-Includes two 

definitions in need analysis which were left 
out during merging of Pell and Part F need 
analysis during reauthorization. 

Section (2)(f)(7)-Clarifies that base year 
used for updating need analysis tables. 

Section (2)(f)(8)-Makes a spelling correc
tion. 

Section (2)(f)(9)-Makes a grammatical 
correction. 

Section (2)([)(10)-Clarifies Congressional 
intent that simplified needs test applies to 
students who are not required to file income 
tax returns. · 

Section (2)(f)(ll)-Corrects computational 
error. 

Section (2)([)(12)-Makes a punctuation 
correction. 

Section (2)([)(13)-Clarifies references to 
the U.S. Code. 

Section (2)([)(14)-Clarifies that students 
who were wards of the court are considered 
independent students. 

Section (2)([)(15)-Includes three defini
tions in need analysis which were left out 
during merging of Pelland Part F need anal
ysis during reauthorization. 

Section (2)(g)(1)-Provides the . Secretary 
with the ability to waive the requirement 
that less than 50 percent of an institution's 
students be enrolled in correspondence 
courses for two- and four-year institutions. 

Section (2)(g)(2)-Makes grammatical cor
rection and provides the Secretary with the 
ability to waive the 50 percent ability-to
benefit cap for institutions which need to ex
ceed that cap because of the terms and con
ditions of another Federal, state, or local 
grant or contract. 

Section (2)(g)(3)-Clarifies that if the cor
porate owner of an institution declares bank
ruptcy, the institution will be ineligible for 
Title IV. 

Section (2)(g)(4)-Clarifies that semester 
hour, quarter hour and clock hour require
ments apply to undergraduate students. 

Section (2)(g)(5)-Clarifies the eligibility 
for institutions of less than clock hours. 

Section (2)(g)(6)-Clarifies the definition of 
servicer to include servicers contracted by 
individuals. 

Section (2)(g)(7)-For the 1994-95 academic 
year, allows regulations effecting parts B, G 
and H of title IV of the Higher Education Act 
to be published after December 1 and go into 
effect prior to the 199&-96 award year. 

Section (2)(g)(8)-Corrects a cross-ref
erence. 

Section (2)(g)(9)-Clarifies that fee-forms 
cannot be used to collect data. to complete a 
free-form. 
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Section (2)(g)(10)-Clarifies that if an insti

tution or a state shares student financial aid 
data with another entity, the other entity is 
subject to the same requirements with re
spect to that data as the institution or the 
state. 

Section (2)(g)(ll)-Allows those who pre
pare student's financial aid forms to give 
employers i.d. numbers and addresses, in
stead of their own social security numbers 
and addresses. 

Section (2)(g)(12)-Clarifies that students 
who are ineligible for social security num
bers or unable to obtain them are eligible for 
Title IV assistance. 

Section (2)(g)(13)-Clarifies an INS provi
sion. 

Section (2)(g)(l4)-Requires students to 
apply for unsubsidized loans before receiving 
SLS loans. 

Section (2)(g)(15)-Allows students who are 
taking remediation courses necessary for 
postsecondary . education and are currently 
eligible for part B loans to be eligible for 
part D loans. 

Section (2)(g)(16)-Requires 100% verifica
tion for student aid. 

Section (2)(g)(17)-Corrects punctuation. 
Section (2)(g)(18)-Makes a grammatical 

correction. 
Section (2)(g)(19), (2)(g)(20), and (2)(g)(21)

Corrects erroneous cross-references and de
letes a reference to a section which no longer 
exists. 

Section (2)(g)(22)-Makes a grammatical 
correction. 

Section (2)(g)(23)-Clarifies the student's 
ability to correct his/her social security 
number if submitted wrong. 

Section (2)(g)(24)-Provides that income al
ready earned by students under the work
study program need not be refunded to stu
dents. 

Section (2)(g)(25)-Corrects an erroneous 
cross-reference. 

Section (2)(g)(26)-Makes a grammatical 
correction. 

Section (2)(g)(27)-Makes a punctuation 
correction . 

Section (2)(g)(28)-Provides that income al
ready earned by students under the work
study program need not be refunded to stu
dents. 

Section (2)(g)(29)-Makes a punctuation 
correction. 

Section (2)(g)(30) and Section (2)(g)(32)
Postpones effective reporting date of stu
dent-right-to-know data. 

Section (2)(g)(31)-Makes a grammatical 
correction. 

Section (2)(g)(33), (2)(g)(34), (2)(g)(35), and 
(2)(g)(36)-Includes direct loans in the na
tional student loan data bank. 

Section (2)(g)(37)-Deletes reference to a 
report that no longer exists. 

Section (2)(g)(38)-Makes a grammatical 
correction. 

Section (2)(g)(39)-Corrects an erroneous 
cross-reference. 

Section (2)(g)(40)-Corrects an erroneous 
cross-reference. 

Section (2)(h)(1)-Rewrites the state review 
section to provide that if an institution 
which has to undergo state review only be
cause it is new to one of the Title IV pro
grams, will not have to undergo this review 
for a second year if no problems were found 
in the first year. 

Section (2)(h)(2)-Makes a grammatical 
correction. 

Section (2)(h)(3)-Clarifies this clause per
tains to accrediting organizations with insti
tutional membership. 

Section (2)(h)(4)-Clarifies that the sepa
rate and independent criteria should apply 
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only to those accrediting bodies that ac
credit for the purposes of title IV. 

Section (2)(h}(5}-Makes a punctuation cor
rection and provides that accrediting agen
cies must examine tuition charges, clock 
hour/credit hour conversions, completion and 
placement rates, default rates and compli
ance with Federal student financial aid regu
lations only if they accredit institutions for 
the purposes of title IV assistance. 

Section (2)(h)(6}-Clarifies that required 
operating procedures apply only to accredit
ing bodies that accredit institutions for the 
purposes of title IV. 

Section (2)(h)(7}-Corrects spell1ng mis
takes and clarifies that the limitation, sus
pension and termination provisions for ac
crediting bodies apply only to those bodies 
that accredit for the purposes of title IV. 

Section (2)(h)(8}-Provides that the Sec
retary, at his or her discretion, can do site 
visits at member institutions as part of the 
accrediting body review. 

Section (2)(h)(9}-Clarifies that the Sec
retary may consider institutions to meet the 
financial responsibility standards if they 
have sufficient resources to protect students 
and the Federal Government if the institu
tion closes. 

Section (2)(h)(10}-Allows the Secretary to 
establish priorities for site visits and to co
ordinate ED site visits with site visits by ac
crediting bodies and states. 

Section (2)(h)(ll}-Clarifies conditional 
certification provision. 

Section (2)(h)(12}-Provides institutions 
under provisional certification with an ap
peal opportunity before their eligibility is 
withdrawn. 

Section (2)(h)(13}-Clarifies change of own
ership provision. 

Section (2)(h)(14}-Clarifies death of an 
owner provision. 

Section (2)(h)(15}-Clarifies branch campus 
provision. 

Section (2)(h)(16}-Makes a punctuation 
correction. 

Section (2)(i)(1}-Corrects punctuation. 
~ection (2)(i)(2}-Clarifies the waiver provi

sion. 
Section (2)(i)(3}-Clarifies time periods of 

when teacher shortage areas are designated 
and also an ED. Clarification of teacher cat
egories for the shortage areas. 

Section 2(i)(4}-Corrects grammar. 
Section 2(i)(5}-Corrects grammar. 
Section 2(i)(6}-Corrects grammar. 
Section 2(i)(7}-Includes conforming lan-

guage. 
Section 2(1)(8}-Corrects section reference. 
Section 2(1)(9}-Corrects word order. 
Section 2(1)(10}-Deletes the letter (A). 
Section 2(1)(11}-Deletes the letter (A). 
Section 2(1)(12}-Corrects legislative form. 
Section 2(i)(13)-Corrects numbering of 

paragraphs. 
Section 2(i)(14}-Strikes the words "(a) IN 

GENERAL.-". 
Section 2(i)(15}-Corrects the indentation 

of two (2) paragraphs; strikes "(1) STATE 
GRANTS.-" because there is only one para
graph; redesignates the subparagraphs. 
· Section 2(1)(16}-Adds an enforcement 
mechanism to Title VII Part B program. 

Section 2(i)(17)-Corrects reference. 
Section 2(i)(18}-Includes conforming lan

guage. 
Section 2(i)(19}-Clarifies language. 
Section 2(i)(20}-Includes conforming lan

guage. 
Section 2(i)(21}-Removes comma. 
Section 2(i)(22}-Pluralizes the word "stu

dent". 
Section 2(1)(23}-Clarifies language that 

provides priority funding to currently funded 
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multi-year project grants; provides that cur
rently funded multi-funded project grants re
ceive the Federal share that was in effect at 
the time of the original award. 

Section 2(1}(24}-Strikes the word "data". 
Section 2(i)(25}-Corrects grammar. 
Section 2(i)(26)-Clarifies language. 
Section 2(i)(27}-Clarifies the institutional 

payment schedule for Patricia Roberts Har
ris Fellowship Program. 

Section 2(i)(28}-Clarifies language to pro
vide an additional period of study for Patri
cia Roberts Harris Fellowship master degree 
recipients. 

Section 2(i)(29}-Provides for an additional 
period of fellowship study under the Patricia 
Roberts Harris Fellowship doctoral degree 
program; clarifies Congressional intent that 
the institution's support shall come after the 
Federal predissertation support; removes the 
specification of when the doctoral student 
shall receive supervised training in instruc
tion. 

Section 2(i}(30}-Clarifies language to pro
vide that Patricia Roberts Harris recipients 
who received fellowship support prior to en
actment of the Higher Education Amend
ments of 1992 may be subject, at the discre
tion of the institution, to the requirements 
of this section that were in effect prior to 
the date of enactment of the Higher Edu
cation Amendments of 1992. 

Section 2(1)(31}-Allows FY '94 appropria
tions to be used to make continuation 
awards to individuals who would have been 
eligible for awards in FY '93. 

Section 2(i)(32}-Permits students pursuing 
a master's degree in those fields in which the 
master's degree is commonly accepted as the 
appropriate degree for a faculty position in a 
baccalaureate degree-granting institution to 
be eligible for these awards. 

Section 2(1)(33}-Changes the word "doc
toral" to "graduate". 

Section 2(i)(34}-Changes the word "doc
toral" to "graduate". 

Section 2(i)(35}-Clarifies the institutional 
payment schedule in the Jacob K. Javits Fel
lowship program. 

Section 2(i)(36}-Corrects grammar. 
Section 2(i)(37}-Changes "or" to "and". 
Section 2(i)(38)-Clarifies the treatment of 

institutional payments in the GAAN pro
gram. 

Section 2(i)(39}-Clarifies the institutional 
payment schedule in the GAAN program. 

Section 2(i)(40}-Includes Pacific Islanders 
as an underrepresented group for the Faculty 
Development Fellowship Program. 

Section 2(i)(41}-Clarifies language. 
Section 2(1)(42}-Clarifies language. 
Section 2(i)(43}-Corrects section reference. 
Section 2(1)(44}-Clarifies language. 
Section 2(1)(45}-Provides missing word. 
Section 2(1)(46}-Corrects section reference. 
Section 2(i)(47}-Reauthorizes a section 

that was not reauthorized last year; deletes 
authorization of appropriation. 

Section 2(i)(48}-Includes conforming 
amendment. 

Section 2(i)(49}-Includes conforming 
amendment. 

Section 2(i)(50}-Inserts complete legisla
tive reference. 

Section 2(i)(51}-lncludes conforming 
amendments. 

Section 2(i)(52}-Corrects grammar. 
Section 2(i)(53}-Corrects section designa-

tion. I 
Section 2(1}(54}-Provides closed quotation 

marks. 
Section (2)(j)(1}-Clarifies the exact loca

tion of an amendment. 
Section (2)(j)(2}-Makes a grammatical 

correction. 
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Section (2)(j)(3)-Makes a grammatical 

correction. 
Section (2)(j)(4}-Makes a grammatical 

correction. 
Section (2)(j}(5}-Provides that the effec

tive date of new PLUS deferments is for new 
borrowers after July 1, 1993. 

Section (2)(j)(6}-Clarifies the intent that 
the provisions regarding less than 600 clock 
hour programs take effect when final regula
tions have been promulgated. 

Section (2)(j)(7)-Eliminates a duplicate 
section. 

Section (2)(j)(8}-Clarifies that the 50 per
cent limitation is removed from Perkins 
Chapter 1 cancellation. 

Section (2)(j)(9):-Clarifies that provision 
regarding ability of students to receive Col
lege Work Study and Perkins loan funds for 
courses necessary for a certificate should be 
effective on December 1, 1987. 

Section (2)(j)(10}-Corrects an erroneous 
cross-reference. 

Section (2)(j)(ll}-Clarifies the intent that 
the provisions regarding less than 600 clock 
hour programs take effect when final regula
tions have been promulgated. 

Section (2)(j)(12}-Clarifies a cross-ref
erence to the U.S. Code. 

Section (2)(j)(13}-Makes a grammatical 
correction. 

Section (2)(j)(14}-Makes a conforming cor
rection. 

Section (2)(j)(15)-Makes a grammatical 
correction. 

Section (2)(j)(16}-Clarifies that the Peace 
Institute's authorization coincides with the 
authorization of the Higher Education Act. 

Section (2)(k}-Makes a punctuation cor
rection. 

Section (2)(1}-Provides that institutions 
that had formerly been considered accredited 
pursuant to the transfer of credit rule will 
still be considered to be accredited as long as 
the institution applies for accreditation 
within 6 months of enactment of technicals 
and is in candidacy status or is accredited 
within 2 years of enactment of technicals. 

CONGRATULATIONS TO ROBERT M. 
BLATT 

HON. DAVID MANN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27,1993 
Mr. MANN. Mr. Speaker and Members of 

the House, please join me in recognizing Rol:r 
ert M. Blatt as he is being presented with the 
Hebrew Union College-Jewish Institute of Reli
gion Distinguished Leadership Award. He is 
being honored for his outstanding public serv
ice leadership and devotion to the Hebrew 
Union College. Mr. Blatt has been a tremen
dous influence in the Jewish community of the 
Queen City, especially in the areas of edu
cation, business, and the arts. 

Mr. Blatt focused his career on real estate. 
He is the president of Community Manage
ment Corp. and was elected chair of both the 
Cincinnati Apartment Association and the Ohio 
Apartment Association. After earning his MBA 
degree at the University of Minnesota, Mr. 
Blatt begin his military tour of duty in Okla
homa where he taught marketing. Mr. Blatt 
was sent to Japan the following year where he 
received an award for placing first in a select 
officer training program. He was one of the 
youngest unit commanders in the Far East. 
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Mr. Blatt has been a long-time supporter of 

higher education. He cochairs Hebrew Union 
College's board of overseers and is a constitu
ent of HUG's national board of governors. He 
is a three-term president, campaign chair, and 
governance committee chair of Jewish Fed
eration of Cincinnati. He was also a former 
president of the American Jewish Committee. 
Other institutions that have benefited from Mr. 
Blatt's leadership are the Boy Scouts of Amer
ica, Isaac M. Wise Temple, the Cincinnati 
Opera, Jewish Vocational Service, and the 
Cincinnati Art Museum. 

Please join me in offering Mr. Blatt whole
hearted congratulations on receiving the He
brew College Jewish Institute of Religion Dis
tinguished Leadership Award. 

CUTTING GOVERNMENT SPENDING 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATivES 

Wednesday, October 27,1993 

Mr. HAMIL TON. Mr. Speaker, I would like to 
insert my Washington Report for Wednesday, 
October 20, 1993 into the CONGRESSIONAL 
RECORD: 

CUTTING GoVERNMENT SPENDING 

I am often contacted by constituents who 
are concerned about the deficit and suggest 
possible ways to cut government spending. I 
share their commitment to getting federal 
spending under control. Several steps have 
already been taken this year to help achieve 
this goal, and Congress will act on additional 
measures. 

DEFICIT REDUCTION LAW 

The deficit reduction law recently ap
proved by Congress and President Clinton is 
estimated to cut the large projected federal 
budget deficits by about $500 billion over five 
years, reducing the deficit as a percentage of 
gross domestic product (GDP) from 4.3% to 
2.5%. 

The new law includes a hard freeze on dis
cretionary spending-reducing discretionary 
spending by $102 billion over five years com
pared to a continuation of current policies. 
This freeze will reduce discretionary spend
ing as a percentage of GDP to 7%, a decrease 
from the 9% level under President Bush and 
the 10% level under President Reagan. 

The package also mandates $88 billion in 
net entitlement cutbacks in such programs 
as Medicare and Medicaid; curbs spending by 
another $65 billion through debt service sav
ings and changes in debt management; and, 
unlike earlier deficit reduction proposals, 
identifies spending cuts in specific programs, 
such as peanut and sugar supports and re
tirement benefits for government workers. 
The plan also includes enforcement mecha
nisms to ensure that these savings will be 
achieved. 

ADDITIONAL DEFICIT REDUCTION 

The deficit reduction law moves us in the 
right direction, but additional steps can, and 
should, be taken. As part of the agreement 
on the new law, the President and the con
gressional leadership agreed to have votes 
later this year on as many as five separate 
pieces of deficit reduction legislation. First, 
the White House will submit a package of ad
ditional spending cuts. Second, the Senate 
Majority Leader has promised the Senate an 
opportunity to consider a constitutional 
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amendment requiring a balanced federal 
budget. The House will consider the amend
ment if it is approved by the Senate. Third, 
Senate leaders have signaled they will allow 
the full Senate to debate a proposal to give 
the President a modified line-item veto. The 
House passed this proposal earlier in the 
year, but the measure has yet to be consid
ered in the Senate. Fourth, Congress may 
again consider a measure to require the 
President to propose ways to reduce spend
ing should total entitlement spending exceed 
specified targets. A similar proposal was ap
proved earlier by the House, but rejected by 
the Senate. Fifth, Congress may vote on a 
procedure to require offsets for spending on 
disasters such as the Midwest flood. Cur
rently, such funding can be added to the defi
cit if Congress and the President agree that 
it constitutes emergency spending. 

Various commissions-both public and pri
vate-have studied government waste and 
have offered their recommendations on how 
to reduce it. Their recommendations should 
be seriously considered, and Congress has 
often acted on them. For instance, many of 
the Grace Commission's recommendations 
were adopted administratively, and others 
have been included as part of omnibus spend
ing bills approved- by Congress. 

WHITE HOUSE AND CONGRESSIONAL SPENDING 

The first place to start cutting spending is 
in the White House and Congress. We need to 
get our own houses in order, and we are tak
ing steps to do so. President Clinton has an
nounced his plans to cut the White House 
staff 25%, reduce the federal work force by 
100,000 jobs, and cut administrative overhead 
by 14% over the next four years. I support 
these efforts, and voted earlier this year to 
reduce the federal workforce by 100,000. 

In addition, on September 7 the President 
and Vice President announced their "re
inventing government" initiative, a plan 
aimed at streamlining and improving the ef
ficiency of government. Among other things, 
the initiative recommends reducing the fed
eral workforce by 252,000 positions-152,000 
over and above the 100,000 already promised 
by President Clinton. 

Congress is cutting its budget as well. 
Since 1992, legislative branch spending has 
been falling, with reductions of several per
centage points in 1993 and 1994, after adjust
ing for inflation. Further cutbacks are 
planned for the next several years. For in
stance, Congress recently approved a meas
ure to eliminate some 1,500 legislative 
branch jobs by 1997 and reduce administra
tive overhead. In addition, Congress has al
ready saved $100 million from the 1990 re
forms in the House franking system, and 
these savings will continue to grow. 

VOTES TO CUT SPENDING 

Over the years I have consistently voted to 
reduce the size and cost of the federal gov
ernment. That has included supporting 
amendments to cut each federal depart
ment's administrative overhead by several 
percentage points year after year to encour
age efficiency and lessen the opportunity for 
waste. 

I have cast votes this year to terminate 
several large federal programs-for example, 
voting to cancel the Superconducting Super 
Collider, the Space Station, the Advanced 
Liquid Metal Reactor, the Advanced Solid 
Rocket Motor, and the honey program. 
These votes would collectively save over $5 
billion. 

I have also voted to limit funding for 
former Presidents' staff to five years; cut 
funding across the board for the construction 
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of courthouses; reform and cut funding for 
the Market Promotion Program by $47 mil
lion; cancel cost of living adjustments for 
,members of Congress next year; increase 
grazing fees on public lands; reduce funding 
for fossil energy research and development; 
cut funding for the National Endowment for 
the Arts; 'and eliminate funding for the 
Pennsylvania Steamtown National Historic 
Site. I agreed with the majority of my House 

·colleagues to provide funding for the wool 
and mohair program for this marketing year, 
but only after prohibiting funds from being 
use<l for the next marketing year and after 
being promised an opportunity to vote on 
eliminating the entire program later this 
year. 

CONCLUSION 

Going beyond the recently enacted deficit 
reduction law to make new, deep cuts in 
spending will not be easy. It will take not 
only the above steps but some tough deci
sions on popular entitlement programs, 
which is where most of the growth in federal 
spending has been in recent years. I will con
tinue to work with my colleagues to further 
cut spending, and to ensure that discipline 
and restraint characterize our fiscal policy. 

HONORING JOSEPH STERNSTEIN 

HON. GARY L ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. ACKERMAN Mr. Speaker, I rise today 

to join with my many con~tituents in honoring 
Rabbi Joseph P. Sternstein upon his receiving 
the Max Arzt Distinguished Rabbinic Service 
Award of the Jewish Theological Seminary of 
America. Rabbi Sternstein, an outstanding 
leader and a truly dedicated individual, has 
served the Roslyn community as Temple Beth 
Shalom's spiritual leader for 25 years. His 
contribution to the Jewish community over the 
past 45 years encompasses a variety of roles 
on a local, national, and international level that 
include teacher, author, communal service 
leader, and scholar. 

Upon ordination from the seminary, Rabbi 
Sternstein applied his diverse talents as a 
scholar and earned a doctorate in medieval 
Jewish philosophy at the Jewish Theological 
Seminary and a doctorate in jurisprudence 
from St. John's University. He is also a charter 
fellow of the Herbert Lehman Institute of Tal
mudic Ethics. His scholarly works have been 
published in English, Hebrew, Yiddish, and 
French. Rabbi Sternsteins' works are numer
ous and a good deal of his writings have dealt 
with Zionist ideology and the relationship be
tween American Jewry and Israel. 

His deep commitment to Zionism and his 
unique leadership abilities led him to chair a 
group of major national and international orga
nizations. He has served as president of the 
Jewish National Fund, the American Zionist 
Federation, and the Zionist Organization of 
America. At present, he chairs the American 
Zionist Youth Foundation and serves as vice 
chairman of the National Conference on So
viet Jewry. He is also a member of the world 
executive of the World Union of General Zion
ists. 

On a local level, the community has bene
fited from his many talents in his role as chair
man of Task Force on Cults and Missionaries 
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of the New York Jewish Community Relations 
Council and chairman of the Bikur Cholim Co
ordinating Council of the UJA-Federation of 
New York. In addition, he is past president of 
Histadrut lvrit, the Hebrew culture movement. 

Mr. Speaker, our local neighborhood as well 
as the world community has been enhanced 
by the leadership and service provided by 
Rabbi Joseph P. Sternstein. I ask my col
leagues here today to join together with me in 
paying tribute to Rabbi Sternstein for all he 
has accomplished and all he will yet achieve. 

GOVERNMENT IS THE PROBLEM 

HON. PHIIJP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. CRANE. Mr. Speaker, our Founding Fa
thers did not choose to defend the practices of 
the free market by whim, but rather because 
they understood that a laize-faire approach to 
the market would lead to economic prosperity. 
Since, then, history has demonstrated that 
free men and free markets have transformed 
the experiment of a few 18th century colonists 
to the most powerful economy in the world. 

Unfortunately, Federal legislators have 
taken it upon themselves to attempt to create 
Government programs for nearly every ailment 
of America. In response to falling test scores 
in public schools, bureaucrats instinctively de
mand more taxpayer money and increased 
Federal regulation, rather than allowing par
ents to have more power to decide how to 
educate their children. When unemployment 
goes up, Congress wants to increase taxes on 
struggling businesses to create programs for 
the jobless, instead of freeing the private sec
tor of burdensome taxes in order to create 
more employment opportunities. 

in the October 1993 journal "Imprimis," 
Barry Asmus explains why the private sector 
contains the solutions to our problems. I com
mend the remarks of Mr. Asmus to the atten
tion of my colleagues so that they may re
member that American was built on the foun
dation of freedom. 

[From Imprimis, October 1993] 
PRIVATE·SECTOR SOLUTIONS TO PuBLIC 

SECTOR PROBLEMS 

(By Barry Asmus, Senior Economist, 
National Center for Policy Analysis) 

Let's play a "what if" game about public 
spending for a moment. What if our politi
cians had said back in 1965: "We won't spend 
a dime on welfare for the next three decades, 
but in the early 1990s, we will take the 
money we would have spent and buy every 
Fortune 500 company and every piece of farm 
land in America. Then we will deed these 
companies and farms over to the poor." That 
is exactly what politicians could have done 
with the money-about $3.5 trillion-that 
they have spent on welfare since 1965. If they 
had, what would the problem of poverty be 
like today? Would there be tens of thousands 
of Americans who are members of a "perma
nent underclass" and millions more who 
qualify as "working poor"? 

What if our politicians had said back then: 
"Instead of spending 14 percent of the GDP
about $840 billion in 1992--on health care, 
much of it subsidized government spending, 
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we will promote free market solutions," that 
is, health care costs paid by the consumer in
stead of government and other third parties. 
Would there by any support today for social
ized medicine, for price controls on provider 
fees and charges, or for adopting what isba
sically a Third World model for U.S. health 
care? 

What if they had also said: "Instead of 
spending more money than any nation on 
earth on centralized, government-run pri
mary and secondary education-currently 
more than $200 billion a year or also $6,000 
per pupil-we will strengthen the private, lo
cally-supported schools that were once the 
backbone of education in the country." 
Would 40 percent of all high schoolers today 
be functionally illiterate or reading below 
the 8th grade level? Would one-quarter of 
them be dropping out? 

This "game" has a very serious purpose: It 
shows how much our dependence on politi
cians and public sector solutions has cost us 
and how little it has achieved. Schemes of 
top-down economic coordination are a hope
less absurdity whether tried by the U.S. or 
the former Soviet Union. 

THE ESSENCE OF MODERN POLITICS 

The "public choice" school of economics 
explains why government solutions to eco
nomic problems inevitably fail. First, politi
cians don't spend our money as carefully as 
if it were their own. Second, in contrast to 
the private business firm, the public agency 
has no bottom line. Prices, wages, interest, 
profits are not a part of the government cal
culus. The politician has all sorts of incen
tives to spend more of our money to "do 
good" (there is no end to what do-gooders 
will do with other people's money). It is im
portant that they "care" about a perceived 
public crisis and "bring home the bacon" to 
constituents, so as to increase their own po
litical power and influence. 

Finally, politicians are motivated to local
ize benefits and peruse costs. For instance, a 
few Congressmen can get together in com
mittee and agree to award sugar beet farm
ers in their districts a whopping $1 or $2 bil
lion in subsidies and price supports in ex
change for electoral support, knowing full 
well that since it costs only a few dollar per 
taxpayer, no one will protest. Every Con
gressman has supporters who are quite will
ing to steal from the many to benefit them
selves. The Congressman gets reelected and 
special interests vow their continued sup
port. 

Today, government at all levels is spending 
about $2.3 trillion of our money every year, 
in contrast to the $678 billion, adjusted for 
inflation, in 1965. Yet we still have the same 
problems and they are, if anything, worse. 
Why? It is not because politicians are spend
ing too little. It is because there are inher
ent flaws in government as a delivery sys
tem. When the consumer "purchases" some
thing from government, the good or service 
appears to be "free." The act of consumption 
is divorced from the tax payment and excess 
demand always results. In addition, effi
ciency suffers. The absence of a profit or loss 
calculation by government means services 
such as garbage collection, fire protection, 
prisons, city management services, and 
schools, for example, are invariably more ex
pensive than when provided by private indus
try. Government does a rotten job of running 
nearly every enterprise it undertakes while 
simultaneously reducing personal freedom 
and choice. 

DEJA VU ALL OVER AGAIN 

The Clinton administration continues to 
stubbornly iilsist that government is not 
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spending or regulating enough. Exploiting 
the politics of envy and class warfare, they 
suggest that the rich are not paying their 
"fair share" of taxes, though the top one per
cent of income earners paid 17 percent of the 
total federal tax burden in 1980 and 27.5 per
cent in 1990. 

The essence of modern politics, Clinton 
seems to think, is to keep the populace envi
ous and then to drag out more "experts" and 
public sector "solutions." That's certainly 
what is happening now. Health care is a good 
example. We are the world leader in health 
care. There is no place on the face of the 
earth that has a system as successful as ours 
or can deliver the quality of health care we 
have come to enjoy. Yet politicians tell us 
that the current system is falling apart and 
that only government can "fix things." Stir
ring the acids of envy, they portray doctors 
and drug companies as the enemies who need 
to be controlled whtm in fact it is govern
ment policy and the legal system that need 
changing. Hillary Clinton warns us that 37 
million Americans are uninsured, even 
though 10 million of these earn more than 
$30,000 per year and fully one-half of the 37 
million are without insurance for less than 
four months. To the extent that there is an 
uninsured problem, it is the result of govern
ment's larger role in health care markets
largely made "free" to the patient by Medi
care and Medicaid-that has driven medical 
care costs upward, thereby forcing many in
dividuals out of the market. 

TAKING FROM PETER TO PAY PAUL 

Politicians can't give us anything without 
depriving us of something else. Government 
is not a god. Every dime they spend must 
first be taken from someone else. Unfortu
nately, stealing money from Peter to give to 
Paul really makes Peter a "Paul-bearer." 
The last Republican administration signed 
off on nearly $300 billion in increased taxes 
and regulatory costs during its four years. 
The current Democratic administration 
wants to at least match that with its very 
first round of proposed tax hikes. 

No wonder Washington, D.C. is so often de
scribed as 67 square miles surrounded by re
ality, an influence-peddling pleasure palace, 
a whorehouse where every four years we get 
to elect a new piano player. Politicians just 
don't seem to understand that taxes are a 
disincentive to people who work, save, and 
invest. High taxes actually reduce tax reve
nues from the rich, as they motivate individ
uals to reduce their taxable income and eco
nomic activity. And the problem is 
compounded by the fact that politicians 
spend at least $1.30 for every dollar collected 
in taxes. Tax rates have gone up and down 
over the years, but spending continues to 
rise. 

THE WEALTH OF NATIONS 

The good news is that despite what politi
cians are doing to damage our economy-and 
they are doing plenty-we are living in an 
age when the · possibilities to create new 
wealth and expand the production of goods 
and services are greater than ever. In today's 
global marketplace all you need to start a 
business is a telephone and a fax machine. 
Labor and capital are more mobile than ever 
before, going where they are wanted and 
staying where they are well treated. Annual 
international capital flows are fifty times 
greater than all world trade, zooming along 
fiber optic cables and bouncing off satellites 
at the speed of thought rather than the speed 
of things. The earth has become a massive 
electronic highway. 

The world economy is in an epochal trans
formation from the Machine Age to the In
formation Age. Brains are replacing BTUs. 
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The new source of wealth is not material, it 
is information. Here are two very modest ev
eryday examples: Old-style carburetors used 
to allow automobiles to run 12 miles on a 
gallon of gasoline. Now, computerized fuel 
injectors allow them to run 22 miles on the 
same amount of fuel, thereby effectively in
creasing the world supply of gasoline by one
third. It used to take 165 pounds of alu
minum to make one thousand cans. Now, it 
only takes 30 pounds. As we push further 
into the information age, matter will no 
longer matter. It is what the mind does with 
matter that counts. These technological ad
vances, and thousands like them, are not the 
result of public spending; they are the result 
of free minds at work in a free market. It is 
for this reason, says Hillsdale College Presi
dent George Roche, that "the wealth of na
tions lies not in material resources but in 
the minds and hearts of men." 

Centralized command is over. Hierarchal, 
corporate bureaucracies are over. We are 
mowing from monolithic palace structures 
to a world of tents-fast, flexible, and imme
diate response to changing customer de
mands. "Reinventing government" is not 
going to work because government is the 
wrong mechanism to give people what they 
want. The information economy demands 
agility and the efficiency of market signals 
which government does not possess. The 
speed that Wal-Mart shows in responding to 
consumer preferences in its markets is sim
ply not possible for the U.S. postal service or 
the top-heavy, monopolistic public school 
system. If Marriott believes it must contract 
out the hotel's parking, then what are the 
implications for municipally operated park
ing garages? As GM, IBM, Apple, GE, the 
Union Pacific, and EDS eliminate bureau
cratic rule, decentralize, link their profit 
centers in partnership, and engage in a con
tinuous process of self-education and assess
ment, what are the odds that the EPA, FDA, 
the Department of Agriculture, the Depart
ment of Education, and the Tennessee Valley 
Authority, to name a few, will do the same? 

The answer is privatization wherever pos
sible and then some. Public bureaucracies 
never plan their own demise. We must do it 
for them, arguing on the grounds that gov
ernment ownership of property does not pro
mote an efficient allocation of resources but 
that it actually prevents it. 

THE MAINSPRING OF HUMAN PROGRESS 

Others have said it over and over again: 
Freedom is the mainspring of human 
progress. But our politicians apparently 
choose to ignore this. They are not looking 
to maximize our freedom; they are bent on 
limiting it and on confiscating more of what 
we earn and save. The idea of imposing high
er taxes and more regulation on an economy 
to help it grow is like breaking a man's leg 
to help him run faster. As with everything 
politicians do, their timing is awful. Around 
the world, centralization, industrial plan
ning, and command economies are on the 
way out. Privitization around the globe con
tinues to be the goal-in the United King
dom, Mexico, Chile, New Zealand, China, 
parts of Africa, and in particular in Eastern 
Europe and the former Soviet Union. Most of 
these countries are lowering taxes, not rais
ing them. 

Ironically, in the midst of this revolution, 
Clinton's brain trust-in particular Sec
retary of Labor Robert Reich and intellec
tual guru Lester Thurow-offers the German 
"social economy" as a model to be emulated. 
(Note how they have now soured on Japan.) 
We are advised to copy Germany's apparent 
hardening of the arteries, even as Chancellor 
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Helmut Kohl, recognizing his nation's folly, 
declares: "A successful industrial nation
which means a nation with a future-doesn ' t 
allow itself to be organized as a collective 
amusement park." Meager job growth in 
Germany has been mostly in the government 
sector. Labor unions and "codetermination" 
in industrial management have produced re
strictive labor practices, discouraged new 
hiring, and limited productivity in German 
industry. The current German recession and 
the cost of reunification have simply accel
erated the demise of the earlier "economic 
miracle." It appears that the social welfare 
state can no longer pay for its foolhardy 
promises. 

It has taken all of the history of the world 
to reach its current gross world product
about $25 trillion-and that could very well 
double in the next 30 years because so many 
nations in Latin America, Eastern Europe, 
and Asia have finally begun to throw off the 
chains of socialism and embrace the free 
market. We can learn from them as we seek 
to rid ourselves of the creeping varieties of 
collectivism that have taken root here in the 
United States in the last sixty years: 

Public sector problems will be resolved 
best through private sector solutions. 

Individuals are the ultimate source of 
wealth, and economic growth can occur only 
if people are allowed to better themselves by 
taking chances. 

It is entrepreneurial business that creates 
prosperity, not politicians. Government can
not create jobs. The miracle of a government 
summer employment grant is more than off
set by the anti-miracle of higher taxes and 
the private businesses that fail to expand 
and hire. 

The economy is not a machine; it is a liv
ing social organism. The beneficial outcomes 
generated by a spontaneous free market 
order cannot be known in advance. The self
regulating nature of a market economy is 
comparable to the interdependent qualities 
of the biologist's ecosystem, not the mathe
matical precision wished for by so many 
economists in their static systems and equa
tions. 

The market is not good because it works; 
it works because it is good. As one economic 
historian has noted, "It is a plain historical 
fact that the treatment of man by man be
came conspicuously more humane side by 
side with the rise of capitalism." 

Freedom and capitalism are inseparable. 
Capitalism is. The market, like gravity, is. 

And finally, freedom is a "virus" for which 
there is no antidote. 

IN SUPPORT OF THE SLATTERY/ 
BLILEY BILL REAUTHORIZING 
THE SAFE DRINKING WATER ACT 

HON. EARL POMEROY 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. POMEROY. Mr. Speaker, I rise today 
urging support for the Safe Drinking Water Act 
[SDWA] legislation introduced by Representa
tives SLATIERY, BULEY, myself, and others. I 
have visited with mayors and community lead
ers from across North Dakota who have told 
me they consider the reauthorization of SDWA 
to be one of their top priorities. If you've heard 
the same horror stories as I have, it is no real 
surprise that they place such a premium on 
this legislation. Small water systems with as 
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few as 20 households can face a $1 0,000 bill 
for compliance and ongoing monitoring re
quirements under SDWA. 

Small communities simply don't have the 
means to comply with the rules and regula
tions of our current drinking water laws. Many 
towns must willfully fail to comply with these 
laws because they cannot afford to meet the 
requirements. Ironically, by doing so, they 
open themselves up to the possibility of 
$10,000 per day in fines for noncompliance. In 
fiscal year 1991, over 16,500 community water 
systems violated drinking water regulations. 

I know of cases where this has happened. 
One midwestern town with 600 residents was 
fined $12,000 for noncompliance in 1990. Un
fortunately, the town only takes in $16,000 a 
year in property taxes. If we continue down 
this road, we will drive towns like these out of 
business in no time at all. 

Of particular concern to me are the specific 
arbitrary numbers of contaminants that must 
be regulated-without regard to the risk they 
represent. Currently, communities just monitor 
for 83 contaminants and the EPA will require 
monitoring for 25 more contaminants every 3 
years. Rather than allow communities to focus 
scarce resources on contaminants that pose a 
real health threat, they force communities to 
monitor for chemicals which may never be 
used in the region, or the State for that matter. 
For example, one of the 83 contaminants 
every State must monitor for is a pesticide 
which is used only on pineapples, which are 
grown only in Hawaii. This is absolutely ridicu
lous. 

These concerns have led me to join my col
leagues in introducing legislation to address 
the compliance problems facing small commu
nities. Our bill allows for flexibility in setting 
standards, provides for State-tailored pro
grams which allow communities to focus 
scarce resources on existing risks, and has a 
comprehensive variance section which allows 
water systems to use the best available afford
able technology if they are unable to comply 
with the requirement that they use the best 
available technology. 

Our bill takes into consideration the con
cerns of rural water systems, Governors, 
cities, towns, and townships. It will address ir
relevant requirements and undue financial bur
dens, without forgetting the purpose of the leg
islation: safe drinking water. 

In my short time here in Washington, I have 
found that Congress is all to quick to tell cities 
and States they must do something, without 
providing the necessary funds. Unfunded Fed
eral mandates are exhausting resources in 
communities across this country. Our bill does 
not undermine the importance of the current 
drinking water laws. Rather, our SDWA legis
lation includes provisions which will ensure 
safe drinking water without bankrupting our 
communities. 

I am hopeful that the legislation introduced 
by my colleagues and I will have broad sup
port. 
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IN HONOR OF COUNCILMAN VIN

CENT LO RE, JR., THE SICILIAN 
CITIZEN'S CLUB MAN OF THE 
YEAR 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to offer my congratulations to Councilman Vin
cent Lo Re, Jr, of Bayonne, NJ, who has been 
selected by the Sicilian Citizen's Club as their 
Man of the Year for 1993. The award will be 
presented at the organization's 66th anniver
sary dinner dance, to be chaired by Philip 
Constantino and co-chaired by Michael 
Senerchia. The event will be held at 
Maddalena's Villa Nova in Bayonne on Friday 
evening, October 29, 1993. 

Sicilian Citizen's Club president Frank 
Carine has declared that, "Councilman Lo Re 
was selected because of his many years of 
service to the community of Bayonne." 

Vincent Lo Re, Jr., was born in Bayonne on 
February 16, 1947, and has been a lifelong 
resident, graduating from Bayonne High 
School, and continuing his education at Jersey 
City State College. He earned his B.A. degree 
in the social sciences in 1969, and went on to 
earn his M.B.A. from the Butgers University 
Graduate School of Business. 

Mr. Lo Re has been a member of the ad
ministration at Jersey City State College for 24 
years, most recently serving as assistant to 
the vice president of administration and fi
nance. 

In addition to his service as an adminis
trator, he has been an adjunct professor of 
business administration at Jersey City State 
College, Hudson County Community College, 
and Stevens Institute of Technology. His ex
tensive public service in higher education in
cludes service as a member of the planning 
commission and the board of trustees of the 
Hudson County Community College. He was 
also a Middle States Association evaluation 
team member. 

Vincent Lo Re, Jr., participates widely in 
community activities and has been vice presi
dent of the Rotary Club of Bayonne, city chair
man-Bayonne Columbus Committee, presi
dent of the Jersey City State College Alumni 
Association and a member of the executive 
board of the Bayonne council-Boy Scouts of 
America. He has also been a member of the 
Bayonne Visiting Nurse Association, the Occu
pational Center of Hudson County and the Ba
yonne Bicentennial Committee. In 1979 he 
was appointed by Governor Brendan Byrne as 
the State representative to the board of the 
Bayonne Housing Authority. 

Vincent is currently a member of the Sicilian 
Citizens Club of Bayonne, the National Con
ference Qf Christians and Jews, and the 
Order-Sons of Italy in America. He is a com
municant of St. Henry's Church where he 
served as a lector, commentator, and council 
member. 

In May 1990, Vincent Lo Re, Jr., was elect
ed to the municipal council in the city of Ba
yonne where he represents the city's third 
ward. On March 26, 1993, he received the 
Civic Award from the Bayonne branch, Na-
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tional Association for the Advancement of Col
ored People. 

But most important of all, Vincent is a dedi
cated family man. He is married to the former 
Janice Kapec, an elementary school teacher 
at the Vroom Learning Center. They are the 
proud parents of one son, Vincent Ill. 

Mr. Speaker, I want to wish Mr. Lo Re con
tinued success and offer him my congratula
tions on this honor. I know my colleagues join 
me in celebrating his dedication to his commu
nity, and in looking forward to many more 
years of service to come. 

COMMENDING SECRETARY CHRIS-
TOPHER FOR PROMOTING 
DENUCLEARIZATION IN THE 
FORMER SOVIET UNION 

HON. FORTNEY Prn: STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. STARK. Mr. Speaker, Secretary of State 
Warren Christopher deserves credit for his ef
forts to promote denuclearization in the former 
Soviet Union. On his trip to the New Inde
pendent States of the former Soviet Union, 
Secretary Christopher gained assurances from 
Kazakhstan that it will accede to the Nuclear 
Non-Proliferation Treaty [NPT] and renewed 
pledges by Ukrainian President Leonid 
Kravchuk that Ukraine will also give up all of 
its nuclear weapons. 

In return, the administration has pledged aid 
to both countries if they follow through, $140 
million for Kazakhstan and at least $330 mil
lion for Ukraine, for weapons dismantlement, 
environmental cleanup, and economic assist
ance. 

This policy is right on the mark. If Ukraine 
or Kazakhstan become full-fledged nuclear na
tions it will increase strategic instability in the 
former Soviet Union and undermine efforts to 
secure a lengthy extension of the NPT in 
1995. We must continue to make nonprolifera
tion a condition for full strategic and economic 
cooperation with these former Soviet Repub
lics. But we must also hold out substantial car
rots to encourage Ukraine and Kazakhstan to 
carry out their non-nuclear pledges . . Some 
argue that the United States cannot afford to 
give these countries aid for nonproliferation. 
What we cannot afford is more countries hav
ing nuclear weapons, increasing the chances 
that terrorists will acquire nuclear know-how. 

If anything, we should expand our current 
policy. Earlier this year, I introduced legislation 
providing up to $500 million in leftover Depart
ment of Energy funds to the former Soviet re
publics for environmental clean-up and nuclear 
safety assistance-but only if the republics 
joined the NPT. Ukraine recently announced it 
will continue operating its dangerous 
Chernobyl reactors, despite widespread anti
nuclear sentiment in the republic. The United 
States should propose enough aid to Ukraine 
to set up alternate energy sources-but only if 
Kiev gives up its nuclear weapons. 

The administration deserves credit for its ef
forts on this important issue and Congress 
should show strong support. 
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REAUTHORIZATION FOR THE NEW 

JERSEY COASTAL HERITAGE 
TRAIL 

HON. WIWAM J. HUGHFS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. HUGHES. Mr. Speaker, I rise today to 

introduce a simple funding reauthorization for 
the New Jersey Coastal Heritage Trail. This 
measure is similar to legislation introduced in 
the Senate by my colleague Senator BRADLEY. 

The New Jersey Coastal Heritage Trail was 
established by an Act of Congress in October 
1988, to highlight the many points of scenic 
and natural beauty along the New Jersey 
Coast, and to identify sites of historic and cul
tural interest. The trail starts in the North at 
Sandy Hook and extends South to Cape May, 
where it swings west into the Delaware Bay 
region. 

The trail includes such resources as wildlife 
refuges, marine mammal sanctuaries, sailing 
and fishing communities, historic sites and 
lighthouses, forts and battlefields, national 
monuments, abandoned shipwrecks, scenic 
routes, such as Ocean Drive in Cape May 
County, and entire communities, such as 
Smithville, Salem, Bridgeton, Ocean Grove, 
and Cape May. Many of these sites are of sig
nificance not only to New Jersey, but are part 
of the national heritage of all Americans. 

The trail does not require the acquisition, 
taking, or purchase of property. Its purpose is 
to identify the famous, as well as the little
known or underutilized attractions for the ben
efits of residents and visitors to the State of 
New Jersey. However, some funding is still 
needed to provide an operation base for the 
trail, to complete the comprehensive interpre
tive plan, and for other resources related to 
the trail's success. 

The continued success of the New Jersey 
Coastal heritage trail will build greater public 
support for the identification and preservation 
of important cultural, historical, and ecological 
treasures throughout the country. I am certain 
that the small Federal expenditures to main
tain this trail will be more than compensated 
by the return to the public. 

I urge my colleagues to support this legisla
tion. 

HIGHER EDUCATION ACT 
TECHNICAL AMENDMENTS 

HON. ~~GOODUNG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. GOODLING. Mr. Speaker, today I join 

with Chairman FORD in introducing legislation 
making technical corrections to the Higher 
Education Act. Chairman FORD and I have 
gone to great lengths to insure that this bill is 
a purely technical bill making only grammatical 
corrections and clarifying original congres
sional intent. 

I am especially pleased that this legislation 
clarifies what we sought to do in the 1992 
Higher Education Act Amendments by ensur
ing that quality programs providing short-term 
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education and training would retain eligibility 
for the Federal Family Education Loan Pro
gram [FFELP]. This was achieved by amend
ing section 481 (e) to require that programs of 
less than 600 clock hours would have to dem
onstrate verifiable completion and job place
ment rates of at least 70 percent. However, 
our intent, as reflected in a colloquy on the 
House floor last year, was to preserve eligi
bility of all short-term programs until regula
tions detailing these new requirements were 
promulgated. This bill clarifies that policy. 

I am also glad that this legislation clarifies 
congressional intent with regard to different 
loan limits for students based upon the year in 
which they were enrolled in school. Since en
actment of the 1992 Higher Education Act 
Amendments, questions have arisen as to 
whether undergraduate students who are en
rolled in programs requiring an associate's de
gree for admission are entitled to third or first 
year loan limits. This bill clarifies that such stu
dents are and have been eligible to borrow as 
third year undergraduates for both Stafford 
and SLS loans if they have successfully com
pleted 2 years of any postsecondary program 
and the prerequisities for admission to the 
new program include at least 2 years of prior 
postsecondary education. If the prerequisite is 
a baccalaureate degree, then the new pro
gram is considered a fifth year undergraduate 
program for guaranteed student loan pur
poses. This bill allows students enrolled at in
stitutions which require an associate or bacca
laureate degree to remain eligible for the high
er loan limits. 

I am pleased to join the chairman in co
sponsoring this legislation so that provisions in 
the Higher Education Act amendments are 
clarified and corrected to ensure that congres
sional intent is clear. I look forward to enacting 
this legislation soon. 

TRIBUTE TO AL GUTIERREZ 

HON. CALVIN M. DOOLEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. DOOLEY. Mr. Speaker, I rise today to 

recognize and honor AI Gutierrez of Bakers
field, CA, who served a distinguished 31 years 
with the Kern County Sheriff's Department. 

AI recently retired as sheriffs chief deputy, 
a short title with a long list of responsibilities. 
He was in charge of 13 sheriff's substations 
and served as chief of the department's Vol
unteer Services Bureau, which includes the 
Sheriff's Reserves, search and rescue teams, 
rescue divers, Explorer Scouts, and the Citi
zen Service Program. Chief Deputy Gutierrez 
also advised the Kern County Sheriff's Foun
dation and was a consultant with the Kern 
County Hispanic Advisory Council. 

AI has found time to be active in the Ba
kersfield community, as well. He is a past 
president of the Kern County Management 
Council and a member of the Caledonia 
Lodge No. 486 of the Masons, the Scottish 
Rite, the Kern County Shrine Club, Elks Lodge 
No. 266, the FBI National Academy Associ
ates, the Hispanic Command Officers Associa
tion, and the International Footprint Associa
tion. 
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In addition, AI is an avid golfer who plays to 
a 1 0 handicap. He is in his third year as presi
dent of the Kern River Men's Golf Club and 
has been chairman of the security committee 
for three Ben Hogan satellite professional golf 
tournaments in Bakersfield. 

AI is a devoted family man. He is married to 
Sally Anne, an executive secretary for an oil
field construction company, and is the father 
of three grown children who have presented 
him with four grandchildren. 

Chief Deputy Gutierrez began his career 
with the Kern County Sheriff's Department on 
August 1, 1962, as a deputy sheriff. He served 
as an investigator I and II from 1967 to 197 4; 
as a sergeant from 197 4 to 1980; a lieutenant 
from 1980 to 1983; and commander from 
1983 to 1986. 

He was named chief deputy in 1986 and 
served as chief of detentions until 1990, when 
he was assigned as bureau chief of the de
partment's substations and manager of the 
Volunteer Services Division. 

Mr. Speaker and my colleagues, please join 
me in wishing AI Gutierrez, devoted husband, 
father, and grandfather and active community 
member, the best of luck during his retirement. 

REMARKS OF DEPUTY SECRETARY 
wn..LIAM J. PERRY 

HON. JOHNS. TANNER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. TANNER. Mr. Speaker, on Sunday, Oc

tober 24, 1993, Deputy Secretary William J. 
Perry and I welcomed our men and women 
home from their duty in Somalia. His remarks 
at that time were important to our troops and 
I wanted to include those remarks for the ben
efit of my colleagues in the CoNGRESSIONAL 
RECORD. 

At this time I wish to insert in the RECORD 
the text of Deputy Secretary Perry's sp~ech 
welcoming Task Force 160. 

REMARKS BY DEPUTY SECRETARY PERRY 
WELCOMING OF TASK FORCE 160 

Soldiers of the 160th Special Operations 
Aviation Regiment, Night Stalkers, 75th 
Ranger Regiment, and our hosts from the 
lOlst. 

It's a real privilege .to speak for Senator 
Sasser; Congressman Tanner, General Sulli
van, Secretary Aspin, and President Clinton, 
to welcome you back home and to thank 
you. I especially want to convey a heartfelt 
"thank you" from President and Mrs. Clin
ton, who are meeting this morning with your 
wounded comrades at Walter Reed Hospital. 

Thank you for taking on a tough job. And 
thank you for performing it with great skill 
and courage. 

I also want to express my thanks to the 
family members. You have endured the sepa
ration and the agonizing uncertainty of hav
ing loved ones on a hazardous mission in a 
far away land. 

We went to Somalia last December to de
liver humanitarian aid. At that time. inno
cent people were dying on a massive scale. 
The nation was ravaged by years of brutal 
civil war and famine. An estimated 1,000 peo
ple were dying a day. and 800,000 refugees 
were forced into exile. 

In a few months, we were able to bring 
order to the country and relieve the famine. 
We saved untold thousands of lives. 
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Then, in June, the militia forces under 

Aideed began attacking U.N. forces in 
Mogadishu, killing 28 in a few days. All that 
we had accomplished at that point was in 
danger of being lost, since the U.N. forces in 
Mogadishu were unable to deal with the 
Guerrilla warfare that had begun. So our 
military commander in Mogadishu asked for 
help. The mission was a tough one, so we 
sent in the best-Night Stalkers and Rang
ers. 

You went there to restore security to the 
city so that humanitarian aid could resume. 
And you succeeded, but at a heavy price. 

That price was exacted when we lost a 
Blackhawk on 28 September, and again dur
ing the firefight in Mogadishu on October 
3rd. That fight demonstrated the skill, dis
cipline, and courage of the Night Stalkers 
and Rangers. 

When two of your helicopters were shot 
down and the crews endangered, you never 
hesitated. You continued to fly into hostile 
fire. You gave effective fire support to the 
Rangers, who were vastly outnumbered. 

From this day forward, no one will recite 
the Ranger's creed, "Never shall I fail my 
comrades", without thinking of your display 
of courage in Magadishu on October 3rd. 
That day you showed the world that "Night 
Stalkers don't quit". 

And we saw your determination and profes
sionalism in Michael Durant, who braved his 
captors and bore his wounds with quiet cour
age. As tough and resolute as Chief Durant 
was, I was equally impressed by the courage 
displayed by his wife. Her message on na
tional television to remind her husband of 
NSDQ reminded us of the dedication and sup
port at home. Her courage _provided all of us 
courage. 

Because of your skill, discipline, and cour
age, you stood firm with your comrades and, 
although you suffered significant casualties, 
you inflicted casualties on your attackers 
many times greater than what our troops 
suffered. In fact, your actions with the Rang
ers that day effectively disabled Aideed's mi
litia and led directly to his willingness to 
call for a cease fire and negotiate a political 
settlement. 

I came here today to pay tribute to your 
courage and to express my deep personal 
sense of loss at the death of your fellow sol
diers. I especially want to extend my sym
pathy to the families of the soldiers who 
gave their lives. 

Personal hardship is not a stranger to Fort 
Campbell, and the Nation joins with you 
once again in your suffering. 

When General Sullivan presented the Pur
ple Heart to Chief Durant last week, and told 
him that he was proud of him, the Chief re
plied, "I am proud to be an American". I can 
tell the Chief and the other Night Stalkers 
and Rangers, that all Americans are proud of 
you, and admire your professionalism and 
skill. And all Americans are grateful for 
your courage and your service to our coun
try. 

God bless you, and God bless America. 

AMEND THE WAR POWERS 
RESOLUTION 

HON. PETER A. DeFAZIO 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. DEFAZIO. Mr. Speaker, in March of this 
year, I wrote to Foreign Affairs Committee 
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Chairman LEE HAMILTON asking him to attempt 
to work with this administration to develop a 
revised War Powers Resolution that fulfills the 
intentions of the Framers of the Constitution. It 
seems now that Congress may be ready to 
engage in this debate. So today I am_ reintro
ducing legislation I have introduced in every 
Congress since my first term that restores 
Congress' constitutional power to declare war 
or otherwise introduce U.S. Armed Forces into 
foreign conflicts. 

I have stood on the floor of this House 
many times during the last 7 years and called 
for Congress to live up to its responsibilities 
and obligations under the war powers clause 
of the U.S. Constitution. I have criticized and 

·fought the lawless use of U.S. Armed Forces 
by two Republican Presidents. This year, I 
have also criticized a President of my own 
party for the same failure to comply with the 
War Powers Resolution and the Constitution. 

The United States is now in the 43d year of 
a constitutional crisis. The crisis began when 
President Harry Truman introduced a large 
American military force into the Korean conflict 
without any congressional authorization what
soever. His administration advanced the un
heard-of theory that "the Pre!?ident, as Com
mander-in-Chief of the Armed Forces of the 
United States, has full control over the use 
thereof." 

For the first time in American history, a 
President claimed the full share of the war
making powers granted to Congress by the 
U.S. Constitution. Today, Mr. Speaker, an
other Democratic President seems to be mak
ing much the same claim. 

This should not be a partisan issue, though 
many of my colleagues on the other side of 
the aisle are making it one. I am frankly 
amazed at the hypocrisy of those Members of 
Congress who defended the imperial Presi
dency when their party held the office, but 
cloak themselves in a concern for the Con
stitution when the President is a member of 
the opposing party. 

My sole concern is to defend the integrity of 
the Constitution and the intent of the Framers 
when they assigned the power to declare war 
to Congress and Congress alone. 

The Framers of the Constitution clearly in
tended that the power to initiate war, whether 
declared or undeclared, should reside in the 
legislative branch of Government. Not only did 
they give Congress the power "to declare war, 
and grant letters of marque and reprisal, and 
make rules concerning captures on land and 
water," they also gave Congress the power to 
"make rules for the Government and regula
tion of the land and naval forces," the power 
to "define and punish piracies and felonies 
committed on the high seas, and offenses 
against the law of nations," and the power to 
"raise and support armies • • • [and] a Navy." 

If that were not enough, Congress is given 
perhaps the broadest grant of power in the 
Constitution, the power "to make all laws 
which shall be necessary and proper for carry
ing into execution the foregoing power, and all 
other powers vested by this Constitution in the 
Government of the United States or in any de
partment or officer thereof." 

The President's vaunted power as Com
mander in Chief of the Armed Forces, accord
ing to Alexander Hamilton, who among the 

EXTENSIONS OF REMARKS 

Framers was the champion for a strong Presi
dency, was limited to "nothing more than the 
supreme command and direction of the mili
tary and naval forces," as opposed to the Brit
ish King, whose power included "the declaring 
of war and * * * the raising and regulation of 
fleets and armies." 

The Framers sought to create a chief exec
utive, not another King. The power to lead the 
Nation into a costly overseas military adven
ture was a power they explicitly denied to the 
President of the United States. James Madi
son spoke for all of his colleagues when he 
wrote, in a letter to Thomas Jefferson: 

The constitution supposes, what the his
tory of all governments demonstrates, the 
Executive is the branch of power most inter
ested in war and most prone to it. It has ac
cordingly, with studied care, vested the ques
tion of war in the Legislature. 

Presidents up until Harry Truman by and 
large honored the constitutional scheme. But 
since that time, the President has increasingly 
asserted the power to make war at the ex
pense of the Constitution and the legitimate 

· role of the U.S. Congress. What alarms me 
most of all is that Congress, the press, and 
the public seem to have accepted the Imperial 
Presidency. 

The constitutional crisis came to a head with 
the Vietnam war and the Gulf of Tonkin Reso
lution. The Gulf of Tonkin Resolution was a 
loosely worded declaration supporting the 
.President's actions to defend United States 
Armed Forces in Southeast Asia and deter ag
gression. Members of the Senate rose to 
make it clear that the resolution was not in
tended to authorize a wider war, but two U.S. 
Presidents read it differently. 

Only two Members of Congress opposed 
the Gulf of Tonkin Resolution. One of them 
was Wayne Morse of Oregon, and in opposing 
this resolution today I am proud to echo his 
words on the floor of the Senate in 1964: 

I believe history will record that we have 
made a great mistake by subverting and cir
cumventing the Constitution of the United 
States ... by means of this resolution. As I 
argued earlier today ... we are in effect giv
ing the President warmaking powers in the 
absence of a declaration of war. I believe 
that to be a historic mistake. 

History vindicated the Senator from 
Oregon. 

The War Powers resolution, passed in 
1973 over President Nixon's veto, was a 
response not only to the excesses of the 
Executive during the Vietnam war, but 
also to the near-total abdication of re
sponsibility during that period by Con
gress. The resolution was intended to: 

Insure that the collective judgement of 
both the Congress and the President will 
apply to the introduction of United States 
Forces into hostilities, or into situations 
where imminent involvement in hostilities is 
clearly indicated by the circumstances, and 
to the continued use of such forces in hos
tilities or in such situations. 

The resolution requires the President to re
port to Congress under section 4(a)(1) when
ever he introduces U.S. Armed Forces into 
hostile situations. Congress must act within 60 
days to authorize their continued presence, or 
they must be withdrawn. Unfortunately, Presi
dential compliance with the reporting and con-
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suiting requirements of the resolution has 
been nearly nonexistent. 

The CONGRESSIONAL RECORD is equally dis
mal. In 1987, when President Reagan used 
the U.S. Navy to escort reflagged Kuwaiti 
tankers, both the House and Senate repeat
edly ducked the war powers issue. Despite ·a 
major military build-up in the gulf-despite the 
fact that 37 U.S. seamen aboard the U.S.S. 
Stark were killed by an Iraqi missile, the fact 
that a number of vessels were damaged by 
mines, and the exchange of hostile fire be
tween United States and Iranian forces, the 
President did not submit a report pursuant to 
section 4(a)(1) of the War Powers Resolution 
and Congress did not demand one. 

It was left to a number of my colleagues 
and I to seek relief in the Federal courts. The 
courts judged the matter to be a nonjusticiable 
political question. Today we have arrived at 
the final and complete unravelling of the War 
Powers Resolution. The President has once 
again failed to properly comply with the law, 
and Congress has done little to fulfill its re
sponsibilities. 

I rise today to once again introduce legisla
tion revising the War Powers Resolution to re
quire advance congressional authorization for 
any use of U.S. troops in hostilities, except in 
a limited number of emergency Situations. 

Experience shows that Congress and the 
public are reluctant to undercut the President's 
command of U.S. troops once the bullets are 
flying. That is why the Framers of the Con
stitution gave Congress the sole power to de
clare war or otherwise initiate overseas hos
tilities. And that is what is wrong with the cur
rent War Powers Resolution; it implicitly grants 
the President the power to introduce troops 
into hostilities for up to 90 days. My bill re
stores Congress' constitutional prerogatives by 
requiring statutory authorization before U.S. 
troops are placed into hostilities, except in the 
case of clear threats to the territory and pos
sessions of the United States, its troops or its 
citizens overseas. 

As Congress begins the debate over the 
awesome power to make war, I hope we will 
not trade away the few remaining shreds of 
the powers entrusted to us by the -Constitution 
in exchange for a promise by the executive 
branch to consult with a few congressional 
leaders. That would be a historic abdication of 
our responsibility and in my judgment a viola
tion of our oath to protect and defend the Con
stitution of the United States. 

HAITIAN ffiSTORY 101 

HON. PIHUP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. CRANE. Mr. Speaker, in the not-too-dis
tant past, an American President dedicated 
American peacekeeping forces to a humani
tarian mission in a foreign country. This tem
porary deployment became an extended mis
sion, as the American forces remained on for
eign soil far longer than- anyone intended. 
While this description might well describe 
President Kennedy in Vietnam, President 
Reagan in Lebanon, or President Clinton in 
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Somalia, it actually refers to President Wood
row Wilson's foray into Haiti in 1915. 

U.S. Marines established control of Haiti be
ginning in 1915 and did not leave until 1934-
19 years later. With American sentiment lean
ing away from foreign interventions and United 
States forces already struggling to escape the 
quagmire in Somalia, President Clinton would 
be well advised to read the following article, 
written by Raymond R. Coffey in the October 
19, 1993, Chicago Sun-Times. 

As a former history professor, I believe the 
President needs to bone up on his Haitian his
tory and remember the most basic rule of his
tory: Don't repeat the mistakes of the past. 
Hopefully he will not forget history and repeat 
Wilson's ill-advised intrusion. If· he repeats that 
mistake, it seems likely that the American peo
ple will not repeat theirs. 

HARD HAITI LESSON ALREADY IN BOOKS 

Woodrow Wilson sent the U.S. Marines into 
Haiti on July 28, 1915, upon the assassination 
of Jean Vilbrun Guillaume Sam, the sixth 
president of Haiti to meet violent death 
there in the space of only four years. 

Wilson cited "humanitarian" concerns for 
his armed takeover of a country that had de
clared its independence as long ago as 1804. 

The marines didn't get out of Haiti until 
Aug. 21, 1934. In all basic respects, the United 
States ran the place for nearly 20 tough 
years. And Haiti, now the poorest country in 
the western hemisphere, has been a disaster 
case ever since. 

Just thought I'd mention the history, since 
President Clint()n is talking tough again, 
sending U.S. Navy ships to blockade Haiti, 
deploying one company of infantry to Guan
tanamo, Cuba (which is on an entirely dif
ferent island), to safeguard Americans in 
Haiti, and refusing to rule out the use of 
military force in Haiti itself. 

All in the name of re-installing Jean
Bertrand Aristide-deposed in a military 
coup two years ago but alive in American 
exile-as president of Haiti and, presump
tively, establishing democracy there. 

Which I suppose is at least as "humani
tarian" a motive as Wilson conjured up for 
sending in the Marines more than 75 years 
ago. 

But did Clinton somehow, I wonder, make 
it all the way through Georgetown, Oxford 
and Yale law (while dodging his own genera
tion's war in Vietnam) without ever having 
acquainted himself with the wisdom of the 
American philosopher George Santayana 
(1863-1952)? 

"Those who cannot remember the past are 
condemned to repeat it," Santayana wrote in 
"The Life of Reason." 

I'm sure Clinton wouldn't want American 
troops stuck in Haiti for 19 years-or even 
until the next New Hampshire primary. 

But then I'm also reasonably confident 
that Wilson didn't expect either that his Ma
rines would be there through World War I 
and well into the Great Depression. 

Given the hard-learned lessons of our his
tory in Haiti, not to mention our more re
cently hard-learned lessons in Somalia, 
wouldn't it be prudent for Clinton to figure 
how he's going to get out of Haiti before he 
goes in? 

And aren't we as entitled to prudence from 
our commander in chief as to displays of bra
vado that serve only to make us look silly, 
inexperienced, ineffective and out of our 
league even against a gang of Haitian bully 
boys?" 

A couple of weeks ago we had 18 American 
soldiers killed and more than 75 wounded 
~ 0-97 Vol. 139 (Pt. 18) 35 
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while futilely chasing some alleged 
"warload" around Somalia-a "warlord" 
who days later performed in public at a TV 
press conference. 

Only last weekend did Clinton's UN Am
bassador Whatshername get around to in
forming us that, oops, we're not chasing him 
anymore. 

Then last week, Clinton dispatched 200 
U.S. soldiers to Haiti on a "nation building" 
exercise only to have to order them (and 
their ship) to turn around and turn tail. 

Seems the troops were armed only with 
pistols, which made them no match for the 
organized hoodlums who refused to let them 
dock. 

Pretty embarrassing with the whole world 
watching. Didn't it occur to anyone ahead of 
time that sending soldiers into a potential 
combat zone armed like cops on the beat was 
pretty dumb? 

The White House was all worked up Mon
day over a Republican-led suggestion to re
quire congressional authorization for Clinton 
to commit American troops to Haiti. The 
president could not accept any restriction 
eroding his constitutional authority as com
mander in chief, aides said. 

Right, of course. But I have the feeling 
that a lot of Americans might agree with 
GOP Senate Minority Leader Bob Dole of 
Kansas that: 

"I wouldn't risk any American lives to put 
Aristide back in power and try to force de
mocracy on Haiti where there's no real 
record of democracy in the past-1 don't 
know how long-way back in the 1930s or be
fore." 

History can be a hard teacher. But a useful 
one. 

CONGRATULATIONS TO EDWIN 
ARMITAGE 

HON. DAVID MANN 
OFOillO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. MANN. Mr. Speaker, please join with 

me in recognizing Mr. Edwin Armitage who will 
be retiring after 25 years as Director of the 
Cincinnati Baptist Association's Baptist Family 
Services on December 31, 1993. The Baptist 
Family Services is the longest-continuing-in
service juvenile rehabilitation ministry in the 
Southern Baptist Convention. The Cincinnati 
Community owes a debt of gratitude to Edwin 
Armitage for helping to make family values a 
priority and a reality. 

As director, Edwin has been credited with 
making the Baptist Family Services a more ef
fective program. During the last year of serv
ice, Edwin attended the world missions con
ference, led the family and marriage enrich
ment conference at Memorial, and attended 
the home mission board task force in Bir
mingham, AL. He taught at 38 bible schools 
and visited 21 prisons in and around the area. 

Edwin Armitage has dedicated his life to 
helping others. Many people around the coun
try have been helped thanks to his hard work 
throughout the years. For example, he helped 
secure food, furniture, clothing, and shelter for 
those in need. He provided guidance and in
spiration to youth organizations and helped to 
foster relations between prison inmates and 
their families. 

Please join me in offering Mr. Edwin 
Armitage my whole hearted congratulations on 
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his retirement after 25 years as director of the 
Baptist Family Services. 

BRANDY BETH HUSE HONORED 

HON. EARL POMEROY 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. POMEROY. Mr. Speaker, the Veterans 

of Foreign Wars of the United States [VFW] 
annually sponsors the Voice of Democracy 
Scriptwriters Contest. Ms. Brandy Beth Huse 
of Grand Forks, NO, was the North Dakota 
winner this year. The State of North Dakota is 
proud of its young, patriotic writers, and would 
like Ms. Huse to be recognized for her accom
plishment. 

Mr. Speaker, Ms. Huse's speech for the 
RECORD follows: 

MY VOICE IN AMERICA'S FUTURE 

(By Brandy Huse) 
The story of America is unlike any other 

in the history of the world. It's a tale of the 
men and women who came to a new world, 
courageous beings who faced hardships and 
the unknown just to carve a better life for 
themselves. It's a story of a people who envi
sioned a world of peace and unity and who 
secured a future for the United States by 
adopting the Constitution. Yet, the future 
has changed in many ways since the fore
fathers first landed on this continent. Men 
have landed on the moon, invented powerful 
weapons, reduced these weapons, and democ
racy has spread to almost every country 
imaginable. Amongst all of these changes, 
my views may seem to be drowned in a sea 
of a thousand powerful voices. Yet, my voice 
is America's future, a future that can be as 
bright and beautiful as our country's found
ers believed it would be. 

In 1941, Henry Luce asked the timeless 
question, "What can we say and foresee 
about an American century? How shall it be 
created?" That same question can be asked 
in 1992. How will our future be, molded, 
sculpted, and formed so as to ensure that 
America will still be the shining star of de
mocracy? And I find that the answer to that 
question lies with me. I have a responsibility 
as a youth today and leader tomorrow, to 
make my voice be heard. To let the United 
States know that I wish to see a future that 
holds no racial tensions, sees no young boys 
and girls handle drugs, and hands every 
American the opportunity to be whatever 
they wish to become. 

How do I show America that I am serious 
about my responsibility to her? I can stand 
up tall and proud when the Stars and Stripes 
are flown before me. I can continue to be in
formed of what the U.S. is doing at home and 
abroad, and most of all I can shout to this 
great country and its leaders that I have 
made a difference, can make a difference and 
will continue to make one. Making a dif
ference is not turning a cheek to adversity 
or closing eyes and ears to new changes. To 
do this would be to turn a back on the fu
ture. I will embrace any changes that will se
cure a brighter future for my generation and 
those after me. When new advances in tech
nology approach America, I will not abandon 
them. When new medicines are developed, I 
will not turn up my nose at their usefulness. 
No matter what hardships these changes en
counter, my voice will not waver. 

In my early teens I had the wonderful ex
perience of traveling to Europe and seeing 
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landmarks that are even older than America 
itself. I felt a certain awe as the great Eiffel 
Tower loomed before me in Paris, France. 
And I felt a deep sadness when in Germany I 
saw a place where hideous acts against a peo
ple took place during World War II. Yet, in 
America we have no ancient landmarks. We 
do have a woman who welcomes hopeful citi
zens with a torch and a grin. A smile that 
says to immigrants, "Before you lies the 
land of the free, the home of the brave, take 
pride in her, cherish her unique~ess.'' We 
have fields of cotton in the South, rows of 
corn in the Midwest, and "amber waves of 
grain" in the North that causes the hearts of 
Americans to swell with pride. And I'm here 
to protect that pride. I'm part of a genera
tion that must safekeep the respect in our 
land and in our people. My voice is a part of 
a vast number of voices that can rally to 
keep America strong and independent, hard
working and compassionate. For strongness 
is what built ·our country. Independence is 
what paves the way to a brighter future. 
Hard work is the quality that keeps America 
productive, and compassion is what prevents 
the moral fiber of America from snapping. 

A large amount of pride for America comes 
from her diversity, and the ability to blend 
all different people and produce one United 
Nation. But, not only for that reason, I am 
proud of America because no other place in 
the world provides as much care for her citi
zens, no other country holds the lamp of de
mocracy as America does, but most of all be
cause I represent America. My voice is her 
future and laden with my gift of responsibil
ity and pride to give to the Home of the 
Brave, I continue to learn from the past, live 
for the present, and head towards a wonder
ful future. 

IN HONOR OF JERSEY CITY FffiE
FIGHTER WALTER MILNE, RECIP
IENT OF THE SAINT BARNABAS 
BURN FOUNDATION VALOR 
AWARD 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to recognize the bravery of Jersey City Fire
fighter Walter Milne, who will be honored on 
October 28 of this year at the Sixth Annual 
Valor Awards Dinner to benefit the Burn Cen
ter at Saint Barnabas Medical Center. 

On January 9, 1993, at 7:06 p.m., Fire
fighter Milne's District 565 was called on a fire 
at 41-43 Van Rypen Street, a three-story 
rooming house. A fire had broken out on the 
second floor, and was already spreading into 
the hallway and up the stairs to the third floor. 

Firefighter Milne entered . the building and 
climbed the stairs, past the fire, to the third 
floor. In conditions of extreme heat and thick 
smoke, he found and rescued a male victim 
on the third floor. He tucked the victim's head 
into his turnout coat to protect him, and took 
him down the stairway to a waiting ambu
lance. 

Firefighter Milne then reentered the building, 
once again passing the fire, to rescue a sec
ond victim. Milne entered the building a third 
time, this time with the assistance of Fire
fighter Scott Soriero, where they found a third 
victim, whom they helped to safety out a win-
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dow where a ladder had been placed by Res
cue Co. 1. 

Firefighter Milne was recognized with a 
"Class C" award for his "heroic actions which 
were above and beyond the call of duty in the 
highest tradition of the Jersey City Fire De
partment." At this week's Valor Awards, the 
community bestows its honors. 

For his bravery and his dedication to the 
safety of the people of Jersey City, I commend 
Firefighter Walter Milne to the U.S. House of 
Representatives, and ask that my colleagues 
join me today in honoring his service to the 
city. 

GOVERNMENT GRIDLOCK 

HON. LEE H. HAMD.TON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. HAMILTON. Mr. Speaker, I would like to 

insert my Washington Report for Wednesday, 
October 27, 1993, into the CONGRESSIONAL 
RECORD: 

GoVERNMENT GRIDLOCK 

Congress has been scrambling hard to im
prove its image as the capital of gridlock. It 
has passed a half dozen major bills and sev
eral more are on track for enactment by the 
end of the year. 

Legislative accomplishments: One of the 
most significant measures approved by Con
gress has been a major deficit reduction 
package to reduce the projected budget defi
cit by some $500 billion over the next five 
years. It contains cutbacks in entitlements 
and a strict freeze on discretionary spending, 
which should bring the deficit as a share of 
Gross Domestic Product down from 4.3% to 
2.5% by 1998. 

A S6 billion emergency relief package was 
enacted for the flood-stricken Midwest, and 
Congress is working on an extension of un
employment compensation benefits and a 
measure to help U.S. industry bring ad
vanced technology to the marketplace. New 
laws have been passed to guarantee workers 
up to ten weeks of unpaid leave for family 
and medical emergencies, to reform the stu
dent loan program, to liberalize voter reg
istration, and to allow civil service and post
al workers to participate more in political 
activities. Congress set up a national service 
program under which eventually an esti
mated 100,000 young people would qualify for 
education assistance of up to $9450 in ex
change for two years of community service. 
agreement was reached on the question of al
lowing homosexuals to serve in the military, 
and with remarkable ease the Senate con
firmed Judge Ginsburg for the Supreme 
Court. Congress has also approved a $2.5 bil
lion package of assistance to Russia and the 
other former Soviet republics. 

Congress will vote soon on the North 
American Free Trade Agreement. It has 
begun to overhaul the nation's health care 
system, but will not act on that until next 
year. Next year the Congress will also work 
on welfare reform and will soon consider a 
comprehensive anti-crime package. 

Far reaching reform bills are on the verge 
of consideration if not enactment. A reform 
of the lobbying law would include new reg
istration and disclosure rules for lobbyists 
and their activities. A bill to overhaul con
gressional campaign finance laws would curb 
contributions from special interest groups 
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and set voluntary campaign spending limits. 
And a reform of congressional gift rules 
would strictly limit the acceptance of gifts 
from lobbyists. A measure giving the Presi
dent a modified line-item veto has passed the 
House and is pending in the Senate. Congress 
is expected to vote early next year on a wide 
ranging package to reform the organization 
of Congress to make it work better. Included 
in the package could be measures to reform · 
the committee system, improve the budget 
process, cut staff, improve congressional eth
ics procedures, and require congressional 
compliance with labor and civil rights laws 
that others must follow. 

Gridlock may not have ended but at least 
bills are beginning to move. Congress knows 
that it has a reputation to redeem and that 
it must prove that it still knows how to leg
islate. 

Single Party Control: It is clear, however, 
that single party control of Congress and the 
Presidency has not been a panacea. Many 
people expected that with single party con
trol in Washington, legislation would breeze 
through. That has not been the case. It is not 
now easy, nor has it ever been easy, to pass 
legislation through Congress. Building a con
sensus behind a solution to our problems 
still remains a very difficult job, and long
standing institutional roadblocks to quick 
action include a complex committee system 
and the filibuster in the Senate. Many ex
perts on Congress contend that the propen
sity for deadlock or the difficulty of getting 
legislation passed was designed as an essen
tial, even desirable, part of the constitu
tional system of checks and balances. Mem
bers often find more compelling the relation
ships they have established with influential 
constituencies than their support for their 
current President, or may simply have basic 
policy differences with what the President 
has proposed. Even with a bill the President 
submits that Congress likes, Congress may 
still spend significant time adding its own 
flourishes to the proposal. 

In retrospect it is clear the there were un
realistic expectations of a sweet harmony 
between the executive and legislative 
branches. There is probably less tension now 
between the White House and Capitol Hill 
than during the period of divided govern
ment, but not all the tensions have been re
moved by any means. At the same time, 
there has been increasing bitterness and par
tisan warfare within Congress. Even the 
House Minority Leader said the other day 
that the public just does not like to see all 
the political infighting and basically adopts 
the attitude of "a pox on both your houses". 

But the fundamental point is that the busi
ness of leading a politically diverse, huge, 
and complex nation is formidable. With the 
intense glare of the media on Congress, the 
public is exposed more and more to the de
tails of how Congress works and how they 
are governed, and what they see is neither 
easily grasped nor pretty. The result is that 
there simply is not much public enthusiasm 
for the legislative process. Divided govern
ment may have been a problem in the legis
lative process, but it was not the only prob
lem. 

Public Perceptions: I notice among my 
constituents a basic belief that gridlock has 
not been broken. They still have a skep
ticism which borders on contempt for the 
politicians in Washington. 

I do find among my constituents a desire 
to see Congress improve its low status and 
show it has what it takes to work with the 
President and make the country work. Mem
bers of Congress are keenly aware that if the 
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public perception of gridlock persists and if 
the public continues to believe that Congress 
is not dealing effectively with the problems 
that affect them the most, then all incum
bents are subject to rejection by the voters. 

The 1992 voter was angry because govern
ment was not making much progress on a se
ries of important national problems. The 
vote wanted practical people to get the job 
done, and most Members of Congress under
stand that we had better get something 
done. After all, the measure of the work of 
Congress is how well the public is served. 

VA HELPING THE HOMELESS 

HON. G.V. (SONNY) MONfGOMFRY 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. MONTGOMERY. Mr. Speaker, to assist 
the vast number of homeless veterans, many 
of whom have mental health and substance 
abuse problems, the Department of Veterans 
Affairs [VA] has developed the largest inte
grated network of homeless treatment pro
grams in the country, complete with extensive 
community-based outreach and an effective 
combination of medical treatment, social serv
ices, and employment and housing assistance. 

Impressively led by Dr. Paul Errera of the 
West Haven, CT, VA Medical Center and Yale 
University School of Medicine, VA has distin
guished itself in the field of mental health and 
behavioral sciences and with its initiatives to 
heighten the self-reliance and self-esteem of 
the Nation's homeless veterans. 

I am pleased to share with my colleagues 
the observations and comments of Dr. Jona
than Sunshine, a health economist formerly 
with the VA, on VA's efforts in reaching out to 
and assisting homeless veterans and on 
homelessness in general. The following article 
was published in the October issue of VA 
Practitioner and explores in depth one of sev
eral VA programs aimed at helping homeless 
veterans: 

[From the VA Practitioner, October 1993] 
VA HELPS THE HOMELESS 

(By Jonathan Sunshine, Ph.D.) 
Homelessness is a major problem in the 

United States. According to one well-known 
estimate (estimates vary widely), there were 
500,000 homeless persons in the nation in the 
late 1980s. About 40% of the homeless are 
veterans, which translates to 200,000 home
less veterans. 

As a large-scale phenomenon, homelessness 
is relatively recent. Prior to the 1980s, one 
rarely encountered homeless people except 
in small numbers in "skid row" areas. I'd 
judge the number of homeless today to be 
larger by an order of magnitud~r even 
more-than it used to be. 

WHY THE INCREASE? 

Why has there been such an upsurge in 
homelessness? Ask the question, and you'll 
almost always get an answer focusing on the 
deinstitutionalization of the mentally ill. 
That's the answer I've been getting when I 
ask supposedly knowledgeable people. How
ever, it can't be right for at least two rea
sons. 

First, the statistics on state mental hos
pitals show that deinstitutionalization took 
place earlier than the period in question. 
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Half the decline in the number of institu
tionalized patients occurred by 1970, and was 
virtually complete by 1980. With the growth 
in homelessness a post-1980 phenomenon, it 
would seem to have taken place too late to 
be a consequence of deinstitutionalization. 

Second, many of the homeles&-perhaps 
half-don't have serious mental illness and 
thus aren't people who would have been in 
mental hospitals in earlier decades. Quite 
apart from any timing issues, then, dein
stitutionalization cannot account for large 
numbers of homeless people who are not suf
fering from serious mental illness. 

I often raised these two objections to the 
deinstitutionalization theory, but was never 
able to get a plausible response until I talked 
with the staff members who direct and evalu
ate VA 's programs for the homeles&-na.me
ly, those at the Northeast Program Evalua
tion Center, located at V AMC, West Haven, 
Connecticut. Their thoughtful and relevant 
explanations are but one of the reasons they 
are a very interesting, perceptive, and effec
tive group-a. topic to which I'll return 
shortly. 

Let me first offer my version of the staff 
members' views as to why homelessness has 
exploded. They cite factors such as: 

Decreased availability of low-priced rental 
housing. (I suspect this is the other side of 
the coin of the large increase in home values 
seen in the United States over the past two 
decades.) 

Reduced purchasing power of public sup
port payments. The monthly amount of wel
fare payments failed to keep up with infla
tion. 

Diminishing purchasing power of typical 
wages, particularly as high-paying manufac
turing jobs (in the steel and automobile in
dustries, for example) have shrunk in num
ber. It's not that the homeless are working, 
but that relatives or friends who might shel
ter and support them have less financial 
ability to do so. 

Actions by the Social Security Adminis
tration during the Reagan administration to 
throw large number of the mentally ill off 
the disability insurance (DI) rolls, which af
fected both Social Security DI and the dis
ability component of the Supplemental Se
curity Income (SSI) program. The timing of 
this change does coincide with the growth of 
homelessness. 

Prompted by these thoughts, I'd add a few 
contributing factors of my own: 

Increased unemployment. Twenty years 
ago, we considered a 5% unemployment rate 
to be a serious problem calling for major 
public action. Today, we'd view the reduc
tion of the unemployment rate to 5% as a 
major accomplishment. A large percentage 
of the unemployed are not covered by unem
ployment insurance for lack of an adequate 
work history, and in any case, benefits run 
out after six or nine months. Thus, higher 
unemployment means more people with es
sentially no income. 

Breakdown of families, as evidenced, for 
example, by greatly increased divorce rates. 
I think this breakdown probably also indi
cates substantially decreased willingness to 
take in relatives who have no income (and 
often are difficult to live with) rather than 
leave them to fend for themselve&-possibly 
on the streets. 

VA PROGRAMS FOR THE HOMELESS 

VA has some of the most ambitious pro
grams for the homeless of any government 
agency. This is largely the work of one per
son, Paul Errera., MD, who has served as 
chief of VA's mental health and behavioral 
sciences service for the past nine years. 
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Many homeless veterans have mental health 
or substance abuse problems. According to 
one set of numbers from the Northeast Pro
gram Evaluation Center, more than half of 
homeless veterans have had serious mental 
health or substance abuse problems in the 
past six months, and five-sixths have had 
these problems in their lifetime. 

Given the prominence of "his" patients 
among the homeless, Errera has striven to 
create programs to assist them. Perhaps 
more important, he has recognized that the 
government's drive to "do something" for 
the homeless (there was a homeless initia
tive under President Bush) presented a 
means of obtaining resources for some of the 
most needy veterans with mental health and 
substance abuse disorders. 

The longest-running of VA's programs for 
homeless veterans is the homeless chron
ically mentally ill (HCMI) initiative, which 
has been functioning since the mid-1980s. As 
of 1991, the latest reported period, the HCMI 
program was operating at 45 of VA's 171 med
ical centers. As described in the Northeast 
Program Evaluation Center's report, the two 
emphases of the initiative are "outreach, to 
serve veterans who are not currently pa
tients at VA medical centers, but who suffer 
from serious psychiatric and substance abuse 
disorders; and contracted community-based 
residential treatment, provided to rehabili
tate veterans who require the structure of a 
residential program and who are motivated 
to break the cycle of homelessness." 

The HCMI program typically involves two 
caseworkers at each service site plus con
tract funds for residential treatment in com
munity-owned facilities. Because the HCMI 
concentrates on veterans in severe need who 
are not current VA patients, the caseworkers 
are directed to carry on their outreach in lo
cations of literal homelessness (streets, shel
ters, soup kitchens) and to direct their ef
forts toward veterans with severe mental 
health or substance abuse problems. As are
sult, of the approximately 11,000 veterans 
screened by the program in 1991, the evalua
tion report indicates that: 

More than three fourths were literally 
homeless, living in shelters or on the streets. 
The rest generally had only temporary hous
ing arrangements or were at imminent risk 
of homelessness. 

Almost two thirds were contacted through 
the HCMI teams' outreach efforts or through 
outreach by other agencies. About 25% had 
made their own way to VA facilities, includ
ing Vet Centers, and entered the program 
through those avenues. 

Nearly half had received some treatment 
from a VA medical center in the preceding 
six months. 

Eighty-eight percent were suffering from 
serious psychiatric or substance abuse dis
orders. Specifically, about half had psy
chiatric disorders, three fourths had sub
stance abuse disorders, and about one third 
had both. 

The HCMI program supported some 3,000 
courses of residential treatment. Of those 
veterans admitted to residential treatment, 
95% had serious psychiatric or substance 
abuse disorders. 

Despite this burden of illness, almost 40% 
of the courses of resident treatment were 
deemed successful, with almost the same 
percentage of those undergoing treatment 
employed full-time or part-time by the time 
of discharge. Approximately 33% moved into 
their own housing. Improvements in sub
stance abuse disorders were noted in almost 
two thirds of those with such problems, and 
the conditions of nearly 60% of those with 
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psychiatric disorders showed improvement. 
These success rates are similar to the suc
cess rates recorded in other programs for the 
homeless in which persons with less severe 
problems are served. 

PROGRAM MANAGEMENT 

As impressive as these results are, I'm 
even more impressed with three other as
pects of VA programs for the homeless: their 
management, the applied research that ac
companies them, and the recent development 
of new initiatives. 

To appreciate the achievements of the 
management of the HCMI program, it's nec
essary to reiterate how VA program manage
ment usually works. Caricaturing only a bit, 
I'd say that typical VA program manage
ment has three features. First, instructions 
consist of a bookcase-full of directives. Sec
ond, because VA Central Office sends the 
programs a zillion directives, none are fol
lowed very well. (If you want people to pay 
attention to what you tell them to do, you 
need to tell them only a few things on which 
to concentrate rather than give them endless 
instructions.) 

Finally, Central Office has little idea of 
how individual facilities are doing. For ex
ample, when I worked at VA headquarters 
(about a decade ago), there was no informa
tion system that could tell which facilities 
were running well and which weren't. To get 
such information, one had to nose around 
among regional and district directors, and 
even then, the information had to be viewed 
as very tentative, for each director had his 
own way of looking 'at things. (Possibly the 
problem again arises from the lack of a few, 
clear priority objectives. Without clarifying 
what is most important, it is close to impos
sible to establish a reasonably sized set of 
useful indicators and a focused information 
system.) 

In contrast, the HCMI program has a few, 
clear objectives. Indeed, I'd say there are 
really just two: That of reaching out to and 
serving the most needy, and that of achiev
ing a fairly high success rate, as defined by 
veterans obtaining employment and stable 
housing and improving in their substance 
abuse and mental health disorders. 

With this simple set of goals, clinicians in 
the program (that is, the outreach workers) 
know what they are to focus on, and the pro
gram obtains a few, simple measures that 
demonstrate how each facility is doing. 
(Some of these measures are listed above in 
the description of results for 1991.) Manage
ment functions largely through conference 
calls in which problems are addressed and 
through discussions with representatives of 
individual programs whose measures have 
strayed from the national average. That the 
overall program works well is particularly 
impressive in light of the tension between its 
two objectives. The goal of a high success 
rate creates an incentive to take in patients 
with relatively minor problems, whereas the 
goal of serving the most needy drives down 
the success rate. 

As I've suggested, the management of the 
HCMI program seems radically better than 
that of most VA health programs. It may be 
harder to design a comparably small and 
measurable set of basic goals for VA's gen
eral health care program than it is for spe
cialized programs such as the HCMI initia
tive, but I'd sure like to see it tried. Do any 
of you readers have suggestions for what the 
few basic goals of VA's general health care 
program should be, and how they should be 
measured. Write to me with your ideas at VA 
Practitioner, 249 West 17th St., NY, NY 10011. 
I'll reprint the best ideas. We can then joint-
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ly hope that VA's top management pays at
tention and gets out of the traditional 
"bookcase-full of directives" style of admin
istration. 

Next month I'll take up some of the inter
esting research the Northeast Program Eval
uation Center is conducting and describe 
other programs for the homeless that VA has 
established in the past two to three years. 

HONORING MARION HAMMER FOR 
THE NATIONAL SAFETY COUNCIL 
COMMUNITY SERVICE DIVISION 
NATIONAL AWARD FOR THE 
"EDDIE EAGLE" CHILD FffiE
ARMS SAFETY PROGRAM 

HON. KAREN L 1HURMAN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mrs. THURMAN. Mr. Speaker, I rise today 
to call to the attention of my colleagues the 
National Safety Council's annual awards ban
quet held in Chicago, IL on Sunday, October 
3. I am both delighted and proud to report that 
the National Safety Council presented its 1993 
National Safety Council Community Service 
Division National Award to a fellow Floridian, 
and a good friend of mine, Marion Hammer. 

Some of my colleagues know Marion is an 
upstanding citizen of Tallahassee, a grand
mother several times over, and has been the 
executive director of the Unified Sportsmen of 
Florida since 1978. Notably, she is also the 
first woman to be elected an officer of the Na
tional Rifle Association. She serves as NRA's 
second vice president. The Community Serv
ice Award was presented to Marion for her in
strumental leadership in developing the NRA's 
child firearms safety awareness program as 
"The Eddie Eagle Gun Safety Program." 

Mr. Speaker, the NRA is the recognized 
leader in firearms education, marksmanship, 
and safety training in the world and should be 
congratulated for developing and administering 
this program. But, I would be remiss if I did 
not highlight the role that Marion has had in its 
creation and implementation, and offer my sin
cere thanks for the role the Eddie Eagle Pro
gram has played in preventing child-related 
firearms accidents. 

In the late 1980's Marion recognized that 
the education and firearms safety training our 
young people have traditionally received from 
family members needed supplementing. Mar
ion believed that there was a strong need to 
reinforce to children the basic message that 
firearms are not toys. It was her belief that 
many, if not most firearms accidents involving 
children could be prevented by making just 
that basic point. Marion's leadership was cru
cial in gathering a coalition of firearms safety 
experts, along with teachers, curriculum devel
opment specialists, urban safety experts, and 
clinical psychologists to develop a program to 
alert children to the dangers inherent in the 
unsecured firearm. Eddie Eagle was the re
sult. 

Relying on children's strong visual associa
tion with cartoon figures, Eddie Eagle teaches 
an easy to absorb, but effective, four-part 
message to q_hildren from preschool through 
sixth grade: "If you see a gun; Stop! Don't 
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Touch. Leave the area. Tell an adult." The 
strength of the Eddie Eagle program is in the 
simplicity of its message, and the commitment 
by the NRA to reach every child in America 
with it. 

Eddie Eagle's message has been brought to 
life through animated video, posters, activities, 
books, and personal appearances by Eddie 
Eagle. Instructors can teach the entire pro
gram in a single day, or use the lessons over 
a 5-day period. The flexibility of the program 
is such that it can, and has been presented in 
diverse settings from classrooms to summer 
camps, from community youth programs to 
day care centers. Since the inception of the 
Eddie Eagle program, over 4 million children 
have been reached by the safety message. In 
addition to the more than 400 law enforcement 
agencies and 1 ,250 schools and school sys
tems that use this material, partnerships with 
the American Legion, Jaycees, 4-H and oth
ers have been implemented to expand the 
outreach. 

Mr. Speaker, at a time when others merely 
stand around and wring their hands and be
moan the tragedy of preventable childhood ac
cidents involving firearms, the NRA rolled up 
its sleeves and went to work to try to find a 
solution. I believe the Eddie Eagle program is 
reaching children with a message that can 
save lives. I ask each of my colleagues to join 
with me in extending our heartfelt congratula
tions to Marion, and to the NRA, for a job well 
done and the recognition of their continuing 
commitment to firearms safety. Keep up the 
good work. 

COEUR D'ALENE, IDAHO HOSTS 
INTERNATIONAL HUMAN RIGHTS 
CONFERENCE 

HON. LARRY LaROCCO 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. LAROCCO. Mr. Speaker, in 1987 when 

glasnost and peristroika were still viewed with 
considerable suspicion in the world, discus
sions began among international scholars on 
the future of human rights. 

Later, Russian and American representa
tives met to develop a 1 0-year program of pol
icy research to make the year 2000 the dawn 
of "A Human Rights Century." In 1990, the 
conference met in Moscow on issues of politi
cal and nationality rights, and in 1991 in New 
York. 

This year the conference will be held in my 
district in Coeur d'Alene, 10, a beautiful city of 
25,000 residents nationally recognized for its 
human rights record. Coeur d'Alene is the only 
community to receive the prestigious Raoul 
Wallenberg Civic Award, in recognition of pro
tecting and defending human rights. And, it is 
the birthplace of a five-State Northwest Coali
tion Against Malicious Harassment. 

This year's conference on "Empowering 
Women" will be held October 29-31. It will 
focus on women's rights to freedom from vio
lence, the right to economic security, the right 
to self-determination, and the politics for 
change. 

Mr. Speaker, I welcome the conference to 
Idaho and look forward to attending this week
end. 
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TRffiUTE TO RUSS SCHWANDT 

HON. DAVID MINGE 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. MINGE. Mr. Speaker, a leader has left 
us. Russ Schwand1, founder of the Minnesota 
Agri-Growth Council, passed away at his farm 
near Sanborn, MN on the morning of July 30. 
This man lived his life for agriculture. It was in 
his blood to promote and expand agriculture 
and to see that agricultural producers were re
warded for their efforts. 

Schwand1 often stated that his politics were -
neither Democratic nor Republican; his politics 
were agriculture. While he ran for Congress in 
1960 as a Democrat, he was close to Gov
ernors and Members of Congress in both par
ties. In 1964, he was appointed Minnesota 
Commissioner of Agriculture by a Democrat, 
and reappointed by a Republican in 1967. 

In his lifetime, Russ Schwand1 was a true 
leader. As a spokesman for agriculture and 
friend of the farmer, he left a legacy that few 
others have achieved. 

TRIBUTE TO JUSTICE JUDITH A. 
HILLARY 

HON. HAMILTON f1SH, JR. 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. FISH. Mr. Speaker, I rise today to honor 
and pay tribute to the Honorable Justice Judith 
A. Hillary, of Dutchess County, NY, my con
stituent and longtime friend. Through hard 
work and talent, she has blazed an exemplary 
path in the Hudson Valley for other women to 
follow. 
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Michigan Department of Education. On No
vember 2, educators, child advocates, busi
ness officials, and lawmakers throughout 
Michigan are honoring the career of Dr. Gary 
Hawks. Dr. Hawks has been with the Depart
ment for the past 11 years, serving twice, in 
1987 and in 1991, as interim superintendent of 
public instruction for the State of Michigan. 

Prior to joining the Michigan Department of 
Education, Dr. Hawks served at Eastern Michi
gan University in Ypsilanti, in my congres
sional district. From the position of director of 
personnel, he rose in 6 years to become vice 
president for university relations and secretary 
to the Board of Regents. 

In 1982, when the Michigan Department of 
Education needed a sound, experienced lead
er to take over its higher education operation, 
Dr. Hawks was selected. He became a strong 
force in the department and an ambassador of 
compromise and goodwill to educators in K-
12 and postsecondary institutions throughout 
the State. 

Dr. Hawks set a high standard of constituent 
service and, during his interim 
superintendencies, Michigan was one of the 
leading States in the Nation in exemplary 
schools chosen by the U.S. Department of 
Education for special honors. His affable man
ner and thoughtful presence made a marked 
difference in the department. 

I join all those honoring him in wishing him 
the best for the future. I know that he will con
tinue to work for the young people of my 
home State of Michigan. 

TRffiUTE TO HARRIET MILLER 

HON. Jlll L WNG 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Judy's judicial experience began in 1975 Ms. LONG. Mr. Speaker, I rise today to rae-
when she became town justice for the town of ognize the outstanding work on behalf of 
Poughkeepsie. In 1979, she became the first women and their families performed since 
woman to serve as a Dutchess County family 1975 by a woman from my congressional dis
court judge. After 4 years of service with the trict. Harriet Miller, executive director of the 
family court, Judy became the first woman to - Fort Wayne Women's Bureau, concluded her 
serve as a Dutchess County county court tenure as founder of the Fort Wayne Women's 
judge. Finally, in January 1992, she began her Bureau on October 15, 1993. 
first term as a Justice of the Supreme Court Since 1975, more than 1 00,000 women and 
of the State of New York, again, the first their families have turned to the Fort Wayne 
woman from Dutchess County to achieve such Women's Bureau to help strengthen the fabric 
a position. of their lives. Whether they needed the en-

1 ask my colleagues to join me in congratu- couragement of peers, job training, help deal
rating Judy on her years of tremendous work ing with the effects of violence, or the strength 
for Dutchess County, and wish her all the best to break free from destructive addictions, the 
in the many years to come. She is an inspira- team Harriet has assembled at the Fort 
tion to us all. Wayne Women's Bureau has quietly and effi-

ciently provided a lifeline. 
Thousands of women, men and children 

HONORING DR. GARY HAWKS RE- have been directly served by the strong net 
TIRING FROM MICIDGAN DE- woven by Harriet Miller and the staff and voi
P ARTMENT OF EDUCATION unteers of the Fort Wayne Women's Bureau: 

HON. WILLIAM D. FORD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

families who otherwise might have shattered 
after a rape; families who, instead of welfare, 
are now supported by the mother's new busi
ness; families making it day-by-day as a 
woman transforms herself from "crack addict" 
into "mother." 

Mr. FORD of Michigan. Mr. Speaker, I want The clearly focused services provided by 
to call my colleagues' attention to the depar- the Fort Wayne Women's Bureau under 
ture of a respected administrator from the Harriet's leadership began with one woman, 
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one family at a time, but reached throughout 
our community, and our Nation. In the same 
spirit of leadership in which the Fort Wayne 
Women's Bureau helped create 
groundbreaking workplace educational pro
grams to combat discrimination and to em
power women, it is now the lead agency in an 
exciting new Federally-funded pilot treatment 
program that is showing remarkable success 
at helping drug-addicted women break their 
addiction and learn to become responsible 
mothers. 

Harriet and her team at Fort Wayne Wom
en's Bureau have also given the Nation an
other cause for inspiration through their devel
opment of a national network of sports fund
raisers called "run, jane, run." These events, 
which celebrate women's achievements in 
sports, are now conducted in eight cities from 
Texas to Maryland, uniting thousands of ama
teur women athletes in competition and cele
bration to raise funds for local women's cen
ters and agencies serving women. It was the 
result of the recognition of the Fort Wayne 
"run, jane, run," for example, that the remark
able achievements of the Fort Wayne Daisies 
and other teams of the All-American Girls Pro
fessional Baseball League first came to the at
tention of filmmakers and the Baseball Hall of 
Fame. 

Through her example and work, Harriet has 
made significant contributions to the well-being 
of all women and their families. Mr. Speaker, 
I am proud to honor this remarkable woman 
for her outstanding work. 

RECOGNITION OF SGT. ROY SMITH 
OF THE 162d MILITARY POLICE 
FOR HAVING BEEN SELECTED AS 
THE NATIONAL GUARD'S SOL
DIER OF THE YEAR 

HON. MIKE PARKER 
OF MI~SISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. PARKER. Mr. Speaker, today I stand in 

the "people's chamber," the Halls of Con
gress, to honor an outstanding soldier and citi
zen from my district, Sgt. Roy Smith of Natch
ez, MS. 

Sergeant Smith is a member of the 162d 
Military Police in Crystal Springs and was 
nominated as National Guard Soldier of the 
Year by his company, which last year had the 
Soldier of the Year for the 2d Army and in 
1993, for the third consecutive year, the Mis
sissippi Soldier of the Year. I commend this 
unit and the entire Mississippi National Guard 
for their pursuit of excellence. 

Sergeant Smith began his quest last De
cember as he won three different levels of 
competition in Mississippi. He advanced to At
lanta, GA, in March, where he defeated nomi
nees from Alabama, Florida, Georgia, Ken
tucky, South Carolina, Tennessee, Puerto 
Rico, and the Virgin Islands. Representing the 
Second Army, he then defeated six other 
nominees in the national competition in Wash
ington to be named Soldier of the Year. To 
honor Sergeant Smith, his portrait will hand in 
the Pentagon this year. 

I salute Sgt. Roy Smith for his dedication, 
positive attitude, and State pride. He is a fine 
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example of the American soldier and the 
American spirit of competition, fair play, and 
pride. Sergeant Smith, I congratulate you on a 
job well done. We are proud of you. 

THE NATIONAL PARTNERSHIP 
SYSTEM OF HERITAGE AREAS ACT 

HON.MA~CED.HmCHEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. HINCHEY. Mr. Speaker, nearly all 
Americans today, regardless of party or ideol
ogy, would agree that the establishment of the 
great national parks, beginning with Yellow
stone, was an act of farsighted wisdom. We 
acknowledge the importance of its mission in 
preserving and protecting majestic landscapes 
like Yosemite and the Grand Canyon and his
toric sites like Independence Hall and Gettys
burg. We must recognize that the mission of 
our park system has always been and must 
always be one of foresight. It must protect not 
only the places we all treasure now, but the 
places we will all treasure in the next century. 
The story of the family heirlooms tossed out 
with the trash because no one knew their 
value at the time is a famUiar one. It is our re
sponsibility to see that the Nation's heirlooms 
aren't similarly discarded. 

Any of us who have worked for inclusion of 
a historic site or a significant landscape that 
we value in the national park system know the 
barriers. In some cases, we are at fault: the 
places we love may not deserve to be called 
national treasures, they may not meet the 
properly high standards that have been set. 
But unfortunately, even the most worthy sites 
face practical barriers. The National Park 
Service does not have the funds for acquisi
tion or management of many new properties. 
Even if it did, it would be impractical and even 
undesirable for the Park Service to take over 
ownership and management of some impor
tant sites, sites that don't fit the traditional defi
nition of park properties. 

Can we find a way to protect these places, 
just as Congress found a way to protect Yel
lowstone over a century ago? I believe we 
can, and I have introduced legislation to pro
vide a framework for doing so: the National 
Partnership System of Heritage Areas Act. 

There are ·two concepts behind my bill. Nei
ther of them is new. The first is that it is not 
only the most sublime landscapes and the 
scenes of high historical drama that deserve 
our attention. Younger parks like Gateway, 
Golden Gate, and Cuyahoga Valley illustrate 
the intersection between landscape and his
tory, people, and nature. The Lowell National 
Historic Park demonstrates that our history is 
not just .a record of famous men and women 
and memorable dates. These parks are not 
just single buildings or blocks of land: they tie 
together several sites. It is the fabric that mat
ters rather than just the individual threads. 

The second concept is that protection need 
not mean ownership or even management. My 
bill relies on partnership-the National Parks 
Service working together with States, commu
nities, multiple public, and private owners and 
managers, toward the shared goal of conserv-
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ing our heritage. It is certainly a far less ex
pensive approach for the Federal Government 
than acquisition and management, but that is 
not its only merit. Partnership brings a range 
of approaches and ideas to the tasks of pro
tection and conservation. Partnership empha
sizes cooperation: it does not require disrup
tion of private land ownership, and it empha
sizes working with State and local govern
ments and not overriding them. 

As I said, the idea of partnership is also not 
new. Several States, among them New York, 
Pennsylvania, and Massachusetts, have es
tablished heritage areas programs based on 
these principles. During my years in the New 
York State Assembly. I played a role in estab
lishing and developing New York's system to 
urban cultural parks, and I am proud of what 
it has accomplished. The urban parks it in
cludes, including sites in my district in Bing
hamton and Kingston, help to illustrate how 
those communities developed, what is unique 
about them, how their ordinary citizens lived 
and the contributions they made to the Amer
ican experience. A number of similar projects 
and programs have been started around the 
country by grassroots community organiza
tions, and many of those organizations in turn 
have joined together in the private National 
Heritage Areas Coalition to support this ap
proach. 

My bill would establish a new system of her
itage areas within the National Park Service. It 
would establish a process for designating and 
managing units of this new system. States, 
local governments, or private organizations 
could submit grant proposals to the Interior 
Department for studies of heritage areas. 
Completed studies would be reviewed by a 
new Heritage Area Advisory Board, and the 
Secretary of the Interior would then rec
ommend heritage areas or State systems to 
Congress for designation. Areas would be 
managed by States or local entities. The role 
of the National Park Service would be to pro
vide general support, technical assistance, 
and help in interpreting the national value of 
the area. 

I believe the establishment of this system 
will mark a renewed commitment to the Serv
ice's original mission, and that it will provide 
new opportunities for educating, inspiring, and 
delighting the public. 

TRIBUTE TO CHILDREN'S HEART 
FUND VOLUNTEERS 

HON. JIM RAMSTAD 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. RAMSTAD. Mr. Speaker, I rise today to 
pay special tribute to the Children's Heart 
Fund volunteers in Minnesota. 

Last Monday, I was honored to be the key
note speaker at the annual meeting of this im
portant group. 

As I told the Children's Heart Fund volun
teers, their spirit of volunteerism is truly an ex
ample for the rest of the country. There is no 
higher form of public service than their work to 
provide the gift of life to young children in 
need of corrective heart surgery. 
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We all know our country has big problems. 

That is why the work of the Children's Heart 
Fund is more important now than ever. We 
must work together to address the problems of 
children's health. Volunteers like these are 
truly leading the way. 

Today, I would like to especially applaud 
those volunteers who were presented certifi
cates of special congressional recognition at 
the annual meeting for their outstanding con-
tributions to the Children's Heart Fund. -

Rudy Luther has been especially instrumen
tal in building the Children's Heart Fund over 
many years through his tenure on the board of 
directors and his continued financial support. 

David Green and David LaCoursiere have 
organized several special fundraising events 
for the Children's Heart Fund over the last 3 
years. 

Dr. Bruce Merry and his staff have seen 
every single Children's Heart Fund patient 
who has come to Minneapolis since 1990, do
nating all of their time and service. 

El Roy Nerness has served as treasurer for 
1112 years and as the 1993 chair for the Chil
dren's Heart Fund golf invitational, which 
raised $30,000. 

Sheila Olson has been a Children's Heart 
Fund volunteer for almost 20 years, giving tire
lessly of her time and love. 

Tonya Puckett has helped raise $300,000 
over the past 2 years through her tireless ef
forts in developing and organizing the annual 
Kirby Puckett 8-Ball invitational. 

Dr. Hugh Westgate has volunteered more 
than 579 hours of service as a regular part
time Children's Heart Fund staff member. 

These distinguished Children Heart Fund 
volunteers represent the progress Minnesota 
has made and continues to .make on behalf of 
our children, our future. 

Mr. Speaker, I am extremely proud to rep
resent a district which has such committed 
volunteers who are willing to donate their time 
and energy to better the lives of children. I 
heartily applaud them. 

MARCH AFB-A GLORIOUS PAST
AND FUTURE 

HON. KEN CALVERT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. CALVERT. Mr. Speaker, on Saturday, 
October 30, March Air Force Base in River
side, CA, will celebrate two significant anniver
saries-the 75th anniversary of the base, and 
the 50th anniversary of the 15th Air Force. 

The history of March Air Force Base has 
been the history of aviation and its role in the 
protection of a free nation. Officially opened 
on March 1, 1918, March was used initially to 
train World War I "Jenny" pilots, but has since 
served as a flying and antiaircraft training 
school, tactical bomber and pursuit training 
base, aircraft test base, and a key installation 
of the Strategic Air Command. 

By 1931, March Field began to look like a 
permanent Army post, and by 1934 a number 
of buildings, including hangars and housing 
units, were completed for the growing number 
of personnel assigned to March Field. In 1938 
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March became the central base for West 
Coast bombing and gunnery training, and in 
1940 the National Guard units from California 
and Illinois were assigned to March Field to 
train in antiaircraft protection, thus doubling 
the personnel strength to almost 4,000 officers 
and enlisted men. 

Following World War II, March AFB retained 
its role as an operational fighter base until the 
Strategic Air Command-including the 15th Air 
Force-took over control in 1949. The 22d 
Bombardment Group arrived at March from 
Smokey Hill AFB, KS, flying B-29's, later con
verting to B-52's in 1963. 

March AFB and the 15th Air Force both 
played a heavy role in the Southeast Asia 
conflict in the 1960's and early 1970's. March 
served as a staging area for bomber and tank
er aircraft enroute to the Pacific, and the wing 
received five Air Force Outstanding Unit 
Awards during the 1967-1972 period. 

The wing was redesignated an air refueling 
wing in October 1982 when the wing's B-52 
bombers were retired, and the 22d Air Refuel
ing Wing embarked on yet another era when 
it accepted delivery of the wide-bodied KC-
1 OA Extender in August 1982. Still another 
milestone was marked in December 1989 
when the wing's KC-135 squadron was inac
tivated and all of the KC-135A Stratotankers 
were transferred to other active and Reserve 
components throughout the Air Force for con
version to the KC-135E aircraft. 

The year 1990 was another major chapter in 
wing history as the men and women of the 
22d Air Refueling Wing set the standard dur
ing the Phase II Inspector General inspection 
and went on to answer every challenge of Op
eration Desert Shield as thousands of Marines 
staged through March in August, enroute to 
the Middle East. Wing members worked long 
hours giving the Marines everything from 
logistical support to preparing meals, and 
when it was the wing's turn to deploy mainte
nance and aircrews put in twice as many fly
ing hours as in peacetime, and with half the 
people. The result-the wing won top honors 
again for the third straight year as the best air 
refueling wing in the 15th Air Force. 

As a result of recent Base Realignment and 
Closure Commission recommendations, March 
AFB will soon be realigned to reserve status 
and the 15th will operate as a tanker com
mand. In spite of these changes, one thing is · 
for certairr-the men and women of March Air 
Force Base and the 15th Air Force will con
tinue to serve this Nation proudly. 

In recognition of these special anniversaries, 
on behalf of a grateful Nation and the citizens 
of Riverside County, I would like to thank all 
of the men and women of March Air Force 
Base for their 75 years of defending freedom, 
and men and women of the 15th Air Force for 
50 years of protecting the peace. 

TRIBUTE TO EDNA D. PINCHAM 

HON. JAMES A. TRAACANf, JR. 
OFOIDO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27,1993 
Mr. TRAFICANT. Mr. Speaker, I rise in 

honor of Ms. Edna D. Pincham, a woman 
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whose outstanding public service in my 17th 
Congressional District in Ohio has earned her 
induction into the Ohio Women's Hall of Fame. 

Mr. Speaker, Ms. Pincham was born and 
raised in a segregated society in rural south
ern Georgia, but her drive to help others has 
never wavered. Upon graduation from high 
school, Ms. Pincham headed to Youngstown, 
OH, where she attended Youngstown State 
University and earned her degree in applied 
science. She then worked with the Youngs
town Hospital Association until marriage, when 
she and here husband founded the H.H. 
Pincham Moving Co., which is now in its 32d 
year of operation. 

She devoted her life full-time to raising her 
children, Howard and Cynthia. But once they 
entered school, she embarked on that was to 
become a long, distinguished career of vol
unteerism and public service. She became 
president of the local parent-teacher associa
tion [PTA], then president of the Youngstown 
Area PTA, then vice president of the statewide 
PTA. During her term as vice president, the 
U.S. Department of Education took note of her 
good works, and named her to two national 
task forces: Excellence in Education and Ab
senteeism. She currently serves as the admin
istrative assistant to Pat Ungaro, mayor of 
Youngstown. 

Throughout her career, Ms. Pincham has 
logged countless hours volunteering on behalf 
of children and other community and church 
activities, including: Children's Services Board, 
Food Bank, Homeless Coalition, Crime and Vi
olence Task Force, YWCA, United Way, Arts 
Council, Chemical Dependency Board, Third 
Baptist Church, American Baptist Con
ference-USA, and numerous others. 

Mr. Speaker, Ms. Pincham's exemplary ef
forts have enriched my community. I join the 
citizens of my district in saluting Ms. Pincham 
for her tireless work and for her induction into 
the Ohio Women's Hall of Fame. 

QUALITY AND VALUE DESERVE 
RECOGNITION 

HON. ~~GOODUNG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. GOODLING. Mr. Speaker, on behalf of 
my constituent, Mr. Thomas Bowman, legisla
tive committee chairman of the Pennsylvania 
Society of Land Surveyors, I am pleased to 
submit the following statement: 

The Pennsylvania Society of Land Survey
ors, a professional society of over one-thou
sand members, is proud to recognize the an
niversary of the enactment of the Qualifica
tions-Based Selection Procedures under the 
Brooks Architectural and Engineering Act. 
This quality-based method has guided the 
Federal procurement of Architectural and 
Engineering and related services, such as 
surveying and mapping, over the past twen
ty-one years. 

The negotiated Qualifications Based Selec
tion (QBS) procedures have stood the test of 
time. In fact, use of QBS has been so success
ful at the Federal level, that 35 states have 
adopted mini-Brooks Acts or its QBS equiva
lent as an effective method of procuring its 
professional design services. 
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This concept has been underscored in the 

National Performance Review in which rec
ommendations have been based on the under
lying principle of quality and value in gov
ernment procurement. This principle is ably 
translated through the QBS procurement. 
QBS establishes a collaborative spirit be
tween the design professional and the client 
to maximize the quality, value, cost effec
tiveness and usefulness of the final product. 

On this, the 21st anniversary of the QBS 
Brooks Architectural and Engineering Act, 
the QBS process and negotiated procurement 
procedures should be recognized as ensuring 
quality and cost savings. QBS and negotiated 
procedures direct the focus of procurement 
activity where it should be, on the quality of 
the professional design services specifically 
suited to a given contract. The government's 
emphasis on quality serves as inherent inter
est in economy and protection of the public 
health and safety when using QBS for profes
sional design services. Quality-based govern
ment procurement procedures have dem
onstrated their effectiveness and deserve to 
be recognized for assuring the government 
and the taxpayer "quality and value" for the 
services rendered. 

HONORING DAVID DAVIS FOR A 
DISTINGUISHED CAREER IN PUB
LIC SERVICE 

HON. FORTNEY PrrE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. STARK. Mr. Speaker, I rise today to call 
special attention to the career of David Davis, 
a constituent who retired recently after dec
ades serving our friends and neighbors in Ala
meda County. 

In 1963, David began as a group counselor 
with the County Probation Department and 
served from 1965 to 197 4 as a probation offi
cer. That year he began as a work experience 
teacher with the Alameda County Office of 
Education and continued his role as an educa
tor on the County School Attendance Review 
Board and as a Child Welfare and Attendance 
Officer. 

David served as coordinator and assistant 
director of the Juvenile Court and Community 
Schools for Alameda County from 1984 until 
his retirement on August 30, 1993. There he 
led a program that continues education for 
those youth in the greatest danger of dropping 
out of the system forever: the children caught 
up in the juvenile justice system. 

Mr. Speaker, David Davis has earned a 
restful retirement and I proudly join his friends 
and colleagues who will gather on Thursday, 
October 28, to celebrate this occasion. I wish 
him well and offer sincere thanks for his dedi
cation. 
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CONGRATULATIONS TO ARIZONA But it is an act that is out of place in 1993. 
CALL-A-TEEN YOUTH RE- It is wreaking havoc on hardworking employ-
SOURCES, INC. ees and their families. It is bad for reservation 

HON. ED PASTOR 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. PASTOR. Mr. Speaker, I would like to 

congratulate Arizona CALL-A-TEEN Youth Re
sources, Inc. for being selected as one of 13 
sites to participate in a national demonstration 
designed to create teaming-rich summer work 
experiences for youths involved in the City of 
Phoenix JTPA summer program. The initiative, 
called "Summer Beginnings", emphasized 
work-based learning, in which young people 
teamed reading, writing, and math skills while 
they designed and completed projects at the 
local hospitals in Phoenix. Learning was 
framed within the context of a real job and the 
challenges that workers experience. The 
young people also developed problem-solving, 
decision-making, communication and inter
personal skills as they worked as members of 
a focused team. 

Forty-six teens and young adults were as
signed to one of eight projects at Maricopa 
Medical Center and Phoenix Children's Hos
pital. Each project was intended to benefit the 
community as well as address a specific need 
at a hospital. 

They included: Designing an interactive 
computer program to educate children about 
dental disease prevention; designing the inte
rior of a mobile van for cervical cancer screen
ing; creating a playground for the pediatric 
emergency unit at Maricopa Medical Center; 
redesigning the pediatric waiting room at Mari
copa Medical Center; creating portable dis
plays for community health ·fairs; creating a 
fotonovela-picture novel-for the Hispanic 
community on early detection of breast can
cer; designing and implementing a filing sys
tem for literature on childhood diseases; and 
creating and implementing an inventory sys
tem for equipment and materials. 

In addition to developing and using new 
skills, young people involved in the effort de
veloped a sense of community, a feeling of 
pride in their work and a new perspective on 
learning and education. Programs such as 
these are essential in preparing the workforce 
of the 21st century. 

LEGISLATION TO REPEAL THE 
TRADING WITH . INDIANS ACT IN
TRODUCED 

HON. JON KYL 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 
Mr. KYL. Mr. Speaker, I rise today with my 

colleague, KARAN ENGLISH of Arizona, to intro
duce legislation to repeal the Trading with In
dians Act. This is a companion to S. 1501, 
which was introduced by Senators JOHN 
MCCAIN and PETE DoMENICI on September 29. 

Mr. Speaker, the Trading with Indians Act 
was enacted. in 1834 with a legitimate pur
pose, that is to protect Indians from being un
duly influenced by_ Federal employees. 

economies. 
The act establishes a virtually absolute pro

hibition against commercial trading with Indi
ans by any Federal employee. The prohibition 
extends to transactions in which the Federal 
employee has an interest, either in his or her 
own name, or in the name of another person 
where the employee benefits or appears to 
benefit from such interest. 

The penalties for violations. are severe: a 
fine of not more than $5,000, or imprisonment 
of not more than 6 months, or both. The act 
further provides that any employee be termi
nated from Federal employment. 

As Senator McCAIN pointed out when he in
troduced S. 1501, the 1834 act's prohibition 
means that an employee of the Bureau of In
dian Affairs or the Indian Health Service, for 
example, cannot even buy from or sell a car 
to an Indian. It means that an IHS employee, 
whose spouse operates a law firm on the Nav
ajo Nation, could be fined, imprisoned, and/or 
fired. It means that a family member can't 
apply for a small business loan without jeop
ardizing the employee's job. 

The protection that the Trading with Indians 
Act provided in 1834 can now be provided 
under the Standards of Ethical Conduct for 
Government Employees. The intent here to 
provide adequate safeguards against conflicts 
of interest, while not unreasonably denying in
dividuals and their families the ability to live 
and work in their communities. 

Interior Secretary Bruce Babbitt and Human 
Services Secretary Donna Shalala have been 
asked to promptly review this matter and sus
pend further enforcement until this bill can be 
enacted into law. 

I urge my colleagues to join me in this ef
fort, and I ask unanimous consent that the bill 
be reprinted in the RECORD at this point: 

H.R.-
Be it enacted by the Senate and House of Rep

resentatives of the Uniteq, States of America in 
Congress assembled, 
SECTION 1. REPEAL 

Section 437 of title 18, United States Code, 
is repealed. 

TRIDUTES TO OUTSTANDING 
EDUCATORS 

HON. WILLIAM F. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27,1993 

Mr. GOODLING. Mr. Speaker, I am very 
pleased to have the opportunity to recognize 
several outstanding professionals in the field 
of education from the Commonwealth of Penn
sylvania. 

Mr. Richard K. Ocker, former principal of 
Mooreland Elementary School in the Carlisle 
School District, was recently elected president 
of the Pennsylvania Association of Elementary 
School Principals [PAESP]. Mr. Ocker will re
place Dr. George Giovanis, principal of the 
Pottstown Middle School, Pottstown, ·PA. 

Richard Ocker . is a graduate of 
Shippensburg University and earned his ad-
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ministrative credentials from Western Mary
land College. He was an elementary principal 
with the Carlisle School District for 24 years 
and very active in civic and community affairs. 
He is vice president of the Carlisle Borough 
Council, board member of the Carlisle Early 
Education Center, board member of the Cum-

. berland County Extension Service and Cum
berland County Solid Waste Authority and a 
member of the Governor's Council on Food 
and Nutrition and National League of Cities. 

As a resident of Pennsylvania's 19th Con
gressional District, which I represent, Mr. 
Ocker has worked closely with me over the 
years in providing valuable insight into edu
cation policy and related legislation. I wish him 
much success in his new position. 

In addition, I would like to congratulate Mr. 
William Heasley, principal of Grandview Ele
mentary School in the Highlands School Dis
trict, who was presented the 1993 Pennsylva
nia Distinguished Principal of the Year Award. 
The other principals I would like to recognize 
are: Rita Lane, principal with the Derry Town
ship School District, who was honored as a 
runner-up in the Pennsylvania Distinguished 
Principal's Program and Richard Houseknecht, 
principal of Manor Elementary School in the 
Pennsbury School District, who was recently 
honored by the U.S. Department of Education 
and the National Association of Elementary 
School Principals Distinguished Principals Pro
gram. Congratulations are also extended to 
Mr. Frederick Brown, principal of the 
Boyertown Elementary School, who has been 
elected president of the National Elementary 
School Principals Association for 1993-94. 

As the ranking member on the House Edu
cation and Labor Committee and a former 
principal, it is reassuring to know that these in
dividuals will play an important role as our Na
tion faces the challenge of meeting the Na
tional Education Goals. The people of the 
Commonwealth of Pennsylvania can certainly 
be proud of these individuals who have dedi
cated much of their lives to assuring edu
cational excellence for all. 

HONORING DELBERT AND JEWELL 
LEWIS 

HON. SAM COPPERSMflll 
OF ARIZONA . 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27,1993 
Mr. COPPERSMITH. Mr. Speaker, I rise 

today to speak of two distinguished Arizonans, 
who will be honored this week at a testimonial 
dinner benefiting the Institute of Human Rela
tions of the American-Jewish Committee, in 
Phoenix. I want to highlight some of the many 
accomplishments of Delbert and Jewell Lewis 
that led the institute to honor these two distin
guished individuals 

Jewell and Del are Arizona natives. They 
both graduated from the University of Arizona, 
and Jewell also received a doctorate from Ari
zona State University. Jewell also is the 
daughter of the late Ernest "Mac" McFarland, 
who compiled one of the most distinguished 
records of public service in American history, 
serving as Governor of Arizona, a Justice on 
the Arizona Supreme Court, and as U.S. Sen
ator, where he served as the majority leader 
of the other body. 
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Jewell has dedicated herself to education. 

She taught second, third, and sixth grades in 
Florence and later served as the reading di
rector for the Coolidge public schools. She 
has continued her interest in, and service to, 
education outside the classroom. Jewell cur
rently serves on the national alumni board of 
the University of Arizona, as cochair of the 
Orpheum Theater Restoration, and works with 
numerous other charitable and education or
ganizations. 

Del Lewis helped found Media America 
Corp., a company of which he now serves as 
chief executive officer and general manager. 
Jewell serves as chairman of the bOard. The 
company, which owns a number of media 
properties in Arizona, including KTVK-TV, 
channel 3 in Phoenix, consistently has pro
moted literacy, recognized outstanding teach
ers, and honored voluntarism. Del also has 
dedicated himself to numerous charitable 
causes. He has served as a member of the 
advisory board of the McFarland Historical 
State Park for 17 years, a board member of 
Samaritan Health Services for 12 years, and 
on countless other boards and commissions. 

Since they met as undergraduates at the 
University of Arizona, through today, Jewell 
and Del have been a team. Together they 
have, directly and indirectly, touched the lives 
of nearly everyone in Arizona. I am proud to 
know them and to salute their accomplish
ments. 

TRIBUTE TO MARK BREWER 

HON. DAVID F... BONIOR 
OF MIClllGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. BONIOR. Mr. Speaker, I rise today to 
pay tribute to a good friend of mine, Mark 
Brewer. Mark is being honored at an awards 
dinner this evening in Clinton Township, MI. 

Over the years our interests have paralleled 
one another in many ways. Mark started out 
as one of my first college interns when I was 
a freshman Member of Congress. As a life 
member of the Sierra club with a strong com
mitment to the environment, Mark has often 
helped me with my tree planting campaign. As 
members of the Interfaith Center for Racial 
Justice, we have worked together to promote 
equality and understanding. We have also 
done our best to support the backbone of 
America, Labor. 

A life-long Michigan Democrat, Mark has 
served in executive positions in Macomb 
County Democratic Committee and the Clinton 
Township Democratic Club. He is now the 
chairperson of the 1Oth Congressional Demo
cratic Committee. Mark is a great friend and I 
truly appreciate his political commitment and 
instincts. He has certainly made my job easier, 
and for this, I owe mark many thanks. I know 
there are many others as well who are in
debted to him for his dedicated service. 

Mark has accomplished much since that first 
summer as an intern in my Mount Clemens of
fice. And, I know he will continue to do good 
work because his commitment to the commu
nity is tireless. Mark is truly dedicated to mak
ing the world a better place and his recogni-
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tion at tonight's dinner is well--deserved. I ap
plaud the Clinton Township Democratic Club 
for honoring Mark and I ask my colleagues to 
join me in saluting Mark Brewer. He is a true 
friend and serves our community with distinc
tion. 

TRIBUTE TO FELIX FONTANAROSA 

HON. JAMFS A. TRAFlCANT, JR. 
OFOlllO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. TRAFICANT. Mr. Speaker, I rise in 
honor of Mr. Fontanarosa, whose outstanding 
community service in my 17th Congressional 
District in Ohio has earned him recognition 
with his peers. 

Mr. Speaker, Mr. Fontanarosa started his 
optical career at the early age of 16. He 
worked in downtown Youngstown, OH, until 
1951 when he went to join the U.S. Army and 
serve in the Korean war. Using his optical 
knowledge he ground lenses and made eye
glasses for his fellow servicemen in the back 
of an Army truck. Upon returning from the 
service, Felix continued his work in the optical 
laboratories in downtown Youngstown. 

26517 
[A-E] contracts on the basis of demonstrated 
competence and qualifications, at fair and rea
sonable prices, rather than based on propos
als submitted in response to a Government 
solicitation. This practice is known as qualifica
tions-based selection [QBS]. 

October 21, 1993, marks the 21st anniver
sary of the enactment of Federal QBS for A
E services. The QBS system was made per
manent within the Department of Defense in 
1981, through Public Law 97-214. Also, 35 
States, including the State of South Carolina, 
have recognized the merits of QBS by adopt
ing its requirements for their A-E procure
ments. 

Mr. Speaker, QBS is so widely favored be
cause it has consistently provided opportuni
ties to firms of all sizes and backgrounds. It is 
competitive, effective, and produces superior 
products for the Federal Government. 

QBS allows contracting officers to define the 
scope of a project and to match the qualifica
tions of various firms with specialized require
ments for each job. QBS also recognizes the 
need for a partnership between the Federal 
Government and design professionals to 
translate ideas and concepts into detailed 
plans and specifications for projects for the 
benefit of the public health and safety. 

Twenty-one years after its codification in the 
Brooks Act, the Federal QBS system contin
ues to serve as a model for the wise use of 
scarce taxpayer dollars. I was pleased to vote 
for the Brooks Act in 1972 and it is a pleasure 
for me to recognize its success today. 

In 1977 Felix started his own wholesale op
tical company, North East Optical, in the Wick 
Building in Youngstown. After continued suc
cess, Felix sold North East Optical and found
ed Central Optical of Youngstown in 1977 in 
the Erie Terminal .Building. In 1990 Felix was 
forced to relocate by the sale of the Erie T er-
minal Building. Central Optical moved to its · LOCAL COMMUNITIES AND BUSI-
present location, 4521 Market St. in NESSES CANNO'.C. AFFORD THE 
Boardman, where it remains today. FEDERAL GOVERNMENT'S HELP 

Of the six original optical companies that 
once served the Youngstown area since the 
forties, fifties, and sixties, only Felix 
Fontanarosa's Central Optical remains. In the 
course of his service to our community Felix 
has seen that glasses are given to those in 
need without any reimbursement or thought of 
personal reward. At the age of 68 Felix still 
works 7 days a week until late at night. He 
has taught many his optical knowledge arid it 
is unlikely that there will even be another like 
him. Through his personal sacrifices, hard 
work, perseverance, and kindness, he has 
taught many the secret of success. 

Mr. Speaker, Mr. Fontanarosa's tireless ef
forts have enriched my community. I join the 
citizens of my district in saluting Mr. 
Fontanarosa. 

TWENTY-FffiST ANNIVERSARY OF 
THE BROOKS ACT 

HON. FLOYD SPENCE 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. SPENCE. Mr. Speaker, Public Law 92-
582, also known as the Brooks Act, which was 
enacted in 1972, amended the Federal Prop
erty and Administrative Services Act by codify
ing a practice that had been followed by the 
Federal Government for more than a cen
tury-that of negotiating Architect-Engineer 

HON. STEPHEN F... BUYER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. BUYER. Mr. Speaker, all across the 
United States, State and local governments 
are protesting and bringing attention to the 
ceaseless burden unfunded Federal mandates 
are placing on their ability to meet the needs 
of their communities. This is another case of 
the tail wagging the dog. 

The costs of these unfunded Federal man
dates, nearly $2,000 for every man, woman, 
and child in America, are outrageous. This 
year alone, Congress has passed four un
funded mandates and over 1 00 others have 
been introduced. I do not question the intent 
behind this legislation. I do, however, question 
the fact that many of these mandates are pro
posed without . any reflection upon the effects 
they will have on State and local officials, 
businesses, and taxpayers. 

The priorities and agendas of our local com
munities are now being set by the U.S. Con
gress. By shifting costs to local communities, 
unfunded Federal mandates breach the under
lying principles of federalism which assumes a 
working partnership and shared responsibil
ities between the Federal, State, and local 
governments. Instead of being able to address 
the concerns and needs of their communities, 
State and local officials, as well as business 
owners, have become puppets of the Federal 
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Government. They are constantly compelled to 
comply with mandates, rules, and regulations 
which demand an increasing amount of time 
and resources. Local officials must utilize their 
staffs to fill out reports and monitor compli
ance issues rather than allow them to assist 
the public. Business owners and managers 
are forced to devote their time and additional 
employees to make sure they comply with 
Federal rules and regulations rather than as
sisting customers and promoting the growth 
and development of their businesses. 

I have received resolutions from six coun
ties, Benton, Blackford, Jasper, Marshall, 
Miami, and Wabash, as well as comments 
from several other counties in my district in In
diana, calling for relief from this type of overly 
burdensome legislation. I have also been con
tacted by public school systems describing, in 
detail, the amount of their time and money ex
pended to meet Federal unfunded mandates. 
The Oak Hill United School Corporation, a 
school corporation in my district, has identified 
five major Federal mandates which will cost 
them more than $1.7 million this year. This fig
ure represents more than 20 percent of their 
annual operating budget, of which approxi
mately $54,000 is available to comply with 
these five mandates. 

The headlines of newspapers often detail 
the budget problems of our large cities and 
States. I am here to further explain that small 
cities and towns are being hit the hardest by 
these mandates. Small cities and towns have 
a limited tax base and are being faced with 
the problem of finding ways to fund the mere 
basics, because of the costs of these man
dates. They are being forced to raise taxes 
and find additional revenues just to fund main
tenance projects. In my conversations with 
local government and school officials, it has 
betome increasingly clear that the priorities 
and agenda are being set by the U.S. Govern
ment. The hands of these officials have been 
effectively tied in their efforts to address the 
concerns and needs of their communities. 

Earlier this year, when the House was con
sidering the National Voter Registration Act, or 
Motor-Voter, I contacted the circuit court clerks 
in each county in my district. Of the 20, 19 op
posed this legislation due to the number of 
mandates, requirements, and costs this legis
lation imposed upon them. The Congressional 
Budget Office has estimated that it will cost 
$100 million for the next 5 years for the 25 
States which do not currently have such a pro
gram, with Congress providing only $2 million 
in subsidies. 

Congress is stifling the growth of our Na
tion's businesses. Inland Steel has announced 
its decision to close a coke plant and eliminate 
499 jobs in northern Indiana because of the 
cost of compliance with the Clean Air Act. 
Federal regulations have forced this major 
steel producer to rely, in part, on foreign 
sources of coke, rather than its own re
sources. 

Small businesses, the backbone of our Na
tion's economy, are being forced to make de
cisions based on Federal regulations rather 
than the market economy. They are faced with 
the same reporting and compliance require
ments that large corporations are. The owner 
of a business in my district confessed to me 
that even though the growth of his business is 
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such that he would be able to hire additional 
employees, he will manage with his current 
number of 46 employees. He explained that 
the Family Medical Leave Act, which affects 
businesses of greater than 50 employees, 
would place too many costs and burdens on 
his business, even though he has already in
stituted a policy allowing for employee leave. 

Congress and the Federal Government 
have managed to supersede the jurisdiction of 
States and local governments in its efforts to 
micro manage their activities through un
funded mandates. We must act now and give 
State and local officials and business owners 
back their ability to address the needs of their 
communities and enterprises. 

DEFICIT REDUCTION FRANKING 
ACT 

HON. TED STRICKLAND 
OFOIDO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. STRICKLAND. Mr. Speaker, today I in
troduced the Deficit Reduction Franking Act, a 
bill to end the use of the frank by all Members 
of Congress to send unsolicited mass 
mailings. The franking privilege for mass 
mailings should be terminated for two reasons: 
First, it will save millions of taxpayer dollars, 
and second, it will increase fairness in the po
litical process. 

Under the current franking rules, Members 
of Congress are budgeted three districtwide 
mass mailings to their constituents during 
each session of Congress. A mass mailing is 
generally defined as any mailing totaling 500 
pieces or more with substantially identical con
tent. 

Many of us elected to the 1 03d Congress 
were given a mandate by our constituents to 
reduce Federal spending. Stopping the frank
ing privilege for unsolicited mass mailings is 
one modest way to reduce Federal spending. 
Not only would my bill lower the total amount 
appropriated for franking, but any savings in 
the franking appropriation would be returned 
to the Treasury for deficit reduction. 

Further, this bill will make the political proc
ess more fair by leveling the playing field for 
nonincumbents. As we are all aware, cam
paign reform is expected to be considered 
during the 1 03d Congress. If the intent of that 
measure is to ensure that both the incumbent 
and nonincumbent candidates are given an 
equal chance to air their platforms, then elimi
nating unsolicited mass mailings should clearly 
be included in any campaign reform debate. 

The number of mass mailings sent by Mem
bers have only come into check in recent 
years, when outside watchdog groups began 
to publish the names of Members who were 
overusing their franking privilege. With few ex
ceptions, mass mailings contain self pro
motional materials. Even if a Member's pic
ture, or his or her name is limited in size, the 
privilege of being able to send this to every 
constituent's household is without question un
fair to the nonincumbent. The nonincumbent 
must pay for mass mailings out of campaign 
funds, while the incumbent may use taxpayer 
funded mailings to reach the same audience. 
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There have been several bills introduced to 

reduce or eliminate franked mass mailings, but 
my bill would go one step further by eliminat
ing this privilege for the institution of Con
gress. My bill also provides several exclusions 
in order to protect essential mass mailings. 

I would like to priefly address the bills intro
duced to limit or eliminate mass mailings, in 
order to demonstrate why the Deficit Reduc
tion Franking Act would be the most appro
priate bill to pass or enact this Congress. The 
legislation most similar to this measure would 
eliminate the franking privilege for all unsolic
ited mailings in the House of Representatives. 
My bill also prevents responses to unsolicited 
mail, but in both bodies of Congress. 

Comparable bills would do the following: 
abolish the franking privilege entirely, . but still 
allow mailing budgets using stamps; limit the 
use of a Member's name and picture size; 
give nonincumbent candidates the franking 
privilege; reduce the franking budget; eliminate 
mass mailing privileges only for newsletters; 
and, prohibit election year franked mass 
mailings for House Members. None of these 
bills comprehensively eliminate the mass mail
ing privilege for all Members of Congress. 

Under the Deficit Reduction Franking Act, 
franked mass mailings would be allowed 
under several circumstances. First, Members 
could respond to all solicited mailings from 
constituents, and also send follow-up re
sponses to these mailings. Second, mass 
mailings may be sent to other Members of 
Congress, or to Federal, State, or local gov
ernment officials. Third, mass mailed news re
leases to the communications media may also 
be sent using the franking privilege. Fourth, 
franked mass mailings would be allowed for 
towns isolated from mass communications. 
Fifth, chairmen and chairwomen would be able 
to send mass mailings which relate to the nor
mal and regular business of their respective 
organizations. Sixth, the oversight functions of 
both Chambers for mailings would remain in 
place. Last, my bill would eliminate the rule 
which prevents mass mailings 60 days before 
an election, because the only mass mailings 
allowed would be responses to solicited mail, 
and follow-up mailings. 

Mr. Speaker, the Congress has begun to 
take steps in the right direction to begin reduc
ing the deficit. We are also ready to begin de
bate on campaign reform. I believe elimination 
of franked mass mailings would provide real 
evidence of our willingness to -continue to 
move down the path of Government reform. 

We need to act on this measure soon, to 
ensure that we hold future congresses to this 
mandate. Again, I invite my colleagues to join 
with me in forwarding this bill, and to propel it 
to passage. 

THE CVN-76 NIMITZ-CLASS 
AIRCRAFT CARRIER 

HON. RICK SANI'ORUM 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 27, 1993 

Mr. SANTORUM. Mr. Speaker, today I rise 
in strong support of fiscal year 1994 funding 
for the CVN-76 Nimitz-class aircraft carrier. 
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In this postcold war era, we are no longer 

sure who and where our threats are. The So
viet Union has dissolved, Europe is changing, 
general uncertainly characterizes the Indian 
Ocean, Southern Africa is in a state of turbu
lence, and realignments are manifesting them
selves in the Pacific Ocean. In the next sev
eral years, our overseas land-based presence 
will shrink significantly. It is more important 
than ever to maintain our mobility and the abil
ity to project power where it is needed. More 
and more our carriers are being deployed on 
missions ranging from peacekeeping oper
ations to humanitarian relief, crisis response, 
and regional stabilization. The CVN-76 is vital 
because of its flexibility in meeting these 
needs. 

Secretary of Defense Les Aspin has already 
announced his support for a 12-carrier fleet in 
his "Bottom-Up" Review. The projected 12-
carrier fleet will require construction ot the 
CVN-76. The key question is not whether to 
build this next carrier, but when. By funding 
this carrier in fiscal year 1994 we will reduce 
procurement costs by at least $200 million and 
save at least 1 ,000 shipyard jobs and thou
sands more at the plants of 4,000 suppliers in 
43 States. If we delay funding until fiscal year 
1995 or beyond, the only shipyard capable of 
building an aircraft carrier would be forced to 
reduce its employment levels substantially. 
Once the skilled work force and key supplier 
networks are lost, it can only be reconstituted 
later, if at all, at exorbitant cost. 

I am hopeful that when the House and Sen
ate conferees meet, they will realize the ur
gent need for full long-lead funding of the 
CVN-76 in fiscal year 1994 and include this in 
the Department of Defense appropriations 
conference report. By delaying this funding, 
we are jeopardizing our Nation's security as 
well as our Nation's skilled work force. 

SALUTE TO THE BROOKS ACT OF 
1972 

HON. JJ. PICKLE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 27, 1993 

Mr. PICKLE. Mr. Speaker, on October 27, 
1972, I voted in favor of legislation sponsored 
by my fellow Texan JACK BROOKS to codify a 
system of procuring architect and engineering 
[A-E) services on the basis of qualifications. 
This qualifications-based selection system has 
been so successful at the Federal level and in 
most States that it is recommended by . the 
American Bar Association in its Model Pro
curement Code for State and local govern
ments. 

Indeed, Vice President GORE's "Reinventing 
Government" efforts recognize that best value 
procurement is a goal worth striving for 
throughout the range of Government pur
chases. It is a testimony to JACK BROOKS' 
foresight that he sought to have a best value 
system-qualifications-based selection of de
sign services-enacted more than two dec
ades ago. 

Since that time, Congress has specified the 
use of QBS procurement in the Superfund law 
(Public Law 99-499), the Surface Transpor-
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tation Act of 1987 (Public Law 10D-17), and in 
Airport/Airway Programs (Public Law 1 Oo-
223). In 1988, Congress addressed the need 
for a clarifying standard of the types of profes
sional practices to which QBS is applicable by 
codifying a contemporary listing of such fields 
through Public Law 1 0()....656 and Public Law 
10()....679. 

Like most good ideas, QBS is straight
forward and uncomplicated. All requirements 
for Federal A-E services are first advertised in 
the publication Commerce Business Daily. 
Firms seeking to be considered submit an ap
plication. A-E evaluation boards within the 
contracting agency th~n review and evaluate 
all firms based on several factors, including: 
Professional qualifications, specialized experi
ence and technical competence, capacity to 
complete work on time, past performance in 
work- for the Federal Government, familiarity 
with the location and type of project, and ac
ceptability under other appropriate evaluation 
factors. The evaluation board then develops a 
preselection list of all qualified firms and that 
list is approved by the head of the construc
tion agency. The agency then prepares an es
timate of the cost of the job, and begins nego
tiations with the most qualified A-E firm to de
termine the scope of work and agree on a 
price which is fair and reasonable and not in 
excess of the estimate. If the Government 
gets the price it is seeking, a contract is 
awarded. If not, then negotiations are termi
nated and a proposal is requested from the 
next most-qualified A-E firm. 

Through this process, the taxpayer is as
sured that the most qualified, cost-effective, 
design firm is selected to work on projects that 
promote the public welfare and protect the 
public health. I was proud to vote for the 
Brooks Act in 1972, and I'm pleased to con
gratulate my friend today. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com-

. mittees, subcommittees, joint commit

. tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, Oc
tober 28, 1993, may be found in the 
Daily Digest of today's RECORD. 
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MEETINGS SCHEDULED 

OCTOBER29 
9:30a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on S. 1588, authorizing 
funds for fiscal years 1994, 1995, and 1996 
for the Independent Safety Board. 

SR-253 
Judiciary 
Courts and Administrative Practice Sub

committee 
To hold hearings on H.R. 1102, to make 

permanent chapter 44 of title 28, United 
States Code, relating to arbitration. 

SD-226 

NOVEMBER2 
10:00 a.m. 

Finance 
To resume hearings on the Administra

tion's proposed Health Security Act, to 
establish comprehenSive health care 
for every American. 

SD-215 
Labor and Human Resources 

To hold hearings to examine methods for 
meeting the health care needs of all 
Americans. 

SD-430 
Veterans' Affairs 

To hold hearings to review research on 
the health effects of agent orange and 
other herbicides used in Vietnam. 

SR--418 

NOVEMBER3 
9:00a.m. 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. · 
SD-430 

9:30a.m. 
Indian Affairs 

To hold hearings on S. 720, to clean up 
open dumps on Indian lands. 

SR--485 
10:00 a.m. 

Commerce, Science, and Transportation 
Science, Technology, and Space Sub

committee 
To hold hearings on the effects of poten

tial restructuring in the National Aer
onautics and Space Administration 
(NASA). 

SR-253 
Labor and Human Resources 

To hold hearings on the nomination of 
Harold Varmus, of California, to be Di
rector of the National Institutes of 
Health, Department of Health and 
Human Services. 

SD-430 
2:00p.m. 

Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 297, to authorize 

the Air Force Memorial Foundation to 
establish a memorial in the District of 
Columbia or its environs, S. 455, to in
crease Federal payments to units of 
general local government for entitle
ment lands, S. 761, to revise the "unit 
of general local government" defini
tion for Federal payments in lieu of 
taxes to include unorganized boroughs 
in Alaska, S. 1047, to convey certain 
real property in Tongass National For
est to Daniel J. Gross, Sr., and Douglas 
K. Gross, and H.R. 1134, to provide for 
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the transfer of certain public lands lo
cated in Clear Creek County, Colorado, 
to the United States Forest Service, 
the State of Colorado, and certain local 
governments in the State of Colorado. 

SD-366 
3:00p.m. 

Conferees on H.R. 1268, to assist the devel
opment of tribal judicial systems. 

EF-100, Capitol 

NOVEMBER4 
9:00a.m. 

Office of Technology Assessment Board 
meeting, to consider pending business. 

EF-100, Capitol 
9:30a.m. 

Energy and Natural Resources 
Mineral Resources Development and Pro

duction Subcommittee 
To hold oversight hearings on ocean min

ing policy. 
SD-366 

Rules and Administration 
Business meeting, to consider the nomi

nation of Michael F. DiMario, of Mary
land, to be Public Printer, Government 
Printing Office, S.J. Res. 143, providing 
for the appointment of Frank Anderson 
Shrontz as a citizen regent of the 
Board of Regents of the Smithsonian 
Institution, S.J. Res. 144, providing for 
the appointment of Manuel Luis Ibanez 
as a citizen regent of the Board of Re
gents of the Smithsonian Institution, 
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S. 716, to require that all Federal litho
graphic printing be performed using 
ink made from vegetable oil, H.R. 877, 
to authorize the establishment of the 
National African-American Museum 
within the Smithsonian Institution, 
and to consider other pending commit
tee business. 

S&.'301 
Indian Affairs 

To hoid hearings on S. 1526, to improve 
the management of Indian fish and 
wildlife and gathering resources. 

SR.-485 
10:00 a.m. 

Finance 
To resume hearings on the Administra

tion's proposed Health Security Act, to 
establish comprehensive health care 
for every American. 

SD-215 
Foreign Relations 

To hold hearings to review foreign policy 
issues. 

SD-419 

NOVEMBER9 
9:30a.m. 

Energy and Natural Resources 
To hold hearings on the use of risk anal

ysis and cost-benefit analysis in set
ting environmental priorities. 

SD-366 

10:00 a.m. 
Finance 
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NOVEMBER10 

To hold hearings to review the Uruguay 
Round of multilateral trade negotia
tions. 

SD-215 

NOVEMBER16 
9:30a.m. 

Indian Affairs 
To hold hearings on S. 1146, to provide 

for the settlement of the water rights 
claims of the Yavapai-Prescott Indian 
Tribe in Yavapai County, Arizona. 

SR.-485 
Special on Aging 

To hold hearings to examine health care 
reform issues, focusing on prescription 
drug price competition. 

SD-G50 

NOVEMBER 18 
9:30a.m. 

Indian Affairs 
To hold hearings on S. 1345, to provide 

land-grant status for tribally con
trolled community colleges, tribally 
controlled postsecondary vocational in
stitutions, the Institute of American 
Indian and Alaska Native Culture and 
Arts Development, Southwest Indian 
Polytechnic Institute, and Haskell In
dian Junior College. 

SR.-485 
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HOUSE OF REPRESENTATIVES-Thursday, October 28, 1993 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

Lift our thoughts, 0 God, above the 
ordinary to see more clearly the beau
ty of the day; raise our sights, 0 God, 
to see the needs of justice and the call 
to freedom; strengthen our faith, 0 
God, so we can walk through the shad
ows of evil knowing You are with us; 
give us peace, 0 God, all our days and 
may Your blessing never depart from 
us. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The Chair recognizes 

the gentleman from North Carolina 
[Mr. BALLENGER] to lead us in the 
Pledge of Allegiance. 

Mr. BALLENGER led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 927. An act to designate the Pitts
burgh Aviary in Pittsburgh, PA, as the Na
tional Aviary in Pittsburgh; and 

H.R. 2824. An act to modify the project for 
flood control, James River Basin, Richmond, 
VA. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
2492) "An act making appropriations 
for the government of the District of 
Columbia and other activities charge
able in whole or in part against th~ 
revenues of said District for the fiscal 
year ending September 30, 1994, and for 
other purposes." 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate numbered 6, 10, 19, 22, 23, 25, 29, 
31, and 33 to the above-entitled bill. 

PUT AMERICAN PEOPLE FffiST ON 
HEALTH CARE 

(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, yes
terday President Clinton delivered on 
his pledge to provide Congress with the 
details of a comprehensive plan to 
boldly reform our country's health care 
system. 

President Olin ton has also challenged 
the Congress and the Nation to make 
his plan better with the caveat that 
any change would have to include pro
visions for health security, comprehen
sive benefits, cost control, simplifica
tion, improving quality, and increasing 
choice. 

The President has put his cards on 
the table. 

Now it is time for this body to rise to 
President Clinton's challenge. It is 
time for every Member to put partisan
ship aside and put the American people 
first. 

Mr. Speaker, the people want health 
care that is always there. Now, let us 
follow President Clinton's lead and de
liver a health care system that really 
works. 

NEW JERSEY EXPERIENCE LINKED 
TO FAILED POLICIES OF BIG 
GOVERNMENT 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, a 
politician promising not to place new 
taxes on middle-income workers. A 
promise broken. Taxes increased 
through legislative arm twisting. 
Spending increased faster than infla
tion. New spending programs invented. 
No rethinking of old failures. 

What will happen? 
Well, sadly we know what will hap

pen. For the tragic situation I just out
lined is what happened to citizens of 
New Jersey when Jim Florio brought 
his free spending and high tax policies 
from Washington and decided to treat 
the New Jersey taxpayer's money like 
it was Monopoly money-or with the 
contempt he treated the Federal tax
payer's money-$2.8 million in new 
taxes were heaped on the families of 
New Jersey, 280,000 jobs were lost. 
Since 1989, New Jersey has experienced 
a 7.5 percent jobs loss while the rest of 
the Nation grew jobs at 3 percent. 

While the United States created 3.2 
million new jobs, New Jersey has lost 
277,000. 

Higher taxes. Higher Government 
spending. More regulation. What will 
happen to us? Sadly, just what hap
pened to New Jersey. I urge President 
Clinton to listen to the unemployed 
families of New Jersey and reject the 
false and failed policies of bigger Gov
ernment. 

PASS COMPREHENSIVE HEALTH 
CARE BILL 

(Mr. KLEIN asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KLEIN. Mr. Speaker, earlier this 
month I was one of 700 people who at
tended the benefit dinner for one of my 
constituents whom I will call James, 
who came to this country some 30 
years ago, worked hard all his life, 
raised a fine family, and represented 
everything that is good about our 
country. Then 3 months ago at age 56, 
he was stricken with leukemia. He 
faces hundreds · of thousands of dollars 
in medical bills which his insurance 
does not cover and which he cannot af
ford. I am proud of my community 
which has rallied to his aid, but I am 
not proud that our great country 
doesn't provide him with adequate 
health care and the peace of mind that 
goes with it. 

Yesterday President Clinton pre
sented us with a health care plan that 
addresses this and other basic problems 
in our health care system, such as con
taining skyrocketing costs. We can 
amend it, improve it, or hone it, but in 
the end, for the sake of James and all 
Americans, we have a solemn duty to 
pass a comprehensive health care bill 
in this session of Congress. 

CONGRESSIONAL REORGANIZATION 
(Mr. HEFLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HEFLEY. Mr. Speaker, the Joint 
Committee on the Organization of Con
gress has become a caricature of much 
of what is wrong with this institution. 

Not only have many of the joint com
mittee members found it difficult to 
attend the committee's extensive and 
ambitious litany of hearings, they are 
also struggling to produce a final re
port by its legislative due date of De
cember 31. 
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